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Statsradets forordning

om 2005 ars protokoll till konventionen for bekiéimpande av brott mot sjofartens sé-
kerhet

I enlighet med statsradets beslut foreskrivs med stod av lagen om 2005 ars protokoll till
konventionen for bekdmpande av brott mot sjéfartens sdkerhet (358/2020):

1§

Det i London den 14 oktober 2005 ingéngna protokollet till konventionen for bekam-
pande av brott mot sjofartens sdkerhet trader i kraft den 24 augusti 2020 enligt vad som
har avtalats.

Protokollet har godkénts av riksdagen den 30 mars 2020 och av republikens president
den 8 maj 2020. Godkdnnandeinstrumentet har deponerats hos Internationella sjéfartsor-
ganisationens generalsekreterare den 26 maj 2020.

2§

I samband med deponeringen av godkdnnandeinstrumentet har Finland 1damnat foljande
forklaring:

I enlighet med artikel 21.3 i 2005 &rs protokoll till konventionen for bekdmpande av
brott mot sjofartens sékerhet avger Finland en forklaring, enligt vilken bestimmelserna i
artikel 3 b i konventionen, sddan den lyder dndrad genom 2005 érs protokoll, kommer att
tillimpas med iakttagande av straffrittens principer om ansvarsfrihet i familjerelationer.

38
De bestimmelser i protokollet som inte hor till omradet for lagstiftningen ska gélla som
forordning.

43§

Lagen om 2005 ars protokoll till konventionen for bekdmpande av brott mot sjofartens
sikerhet (358/2020) trader i kraft den 24 augusti 2020.

58§
Denna forordning trader i kraft den 24 augusti 2020.
Helsingfors den 20 augusti 2020

Utrikesminister Pekka Haavisto

Lagstiftningsréddet Sari Mékela
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2005 ARS PROTOKOLL TILL KON-
VENTIONEN FOR BEKAMPANDE AV
BROTT MOT SJOFARTENS SAKERHET

INGRESS

De stater som dr parter 1 detta protokoll,

Som dr parter 1 konventionen for bekdm-
pande av brott mot sjofartens sékerhet, anta-
gen i Rom den 10 mars 1988,

Som erkdnner att terroristhandlingar hotar
internationell fred och sikerhet,

Som beaktar resolution A.924(22) beslutad
av Internationella sjofartsorganisationens for-
samling som efterfragar en 6versyn av befint-
liga internationella rittsliga och tekniska at-
gérder och 6vervdgande av nya atgirder for att
hindra och bekidmpa terrorism mot fartyg och
for att forbattra sdkerheten ombord och i land
och dirigenom minska riskerna for passage-
rare, besittningar och hamnpersonal ombord
pa fartyg och i hamnomréaden och for fartyg
och deras last,

Som dr medvetna om forklaringen om atgér-
der for att undanrgja internationell terrorism,
bifogad Forenta nationernas generalférsam-
lings resolution 49/60 av den 9 december
1994, i vilken, bland annat, Forenta nationer-
nas medlemsstater hogtidligen bekréftar sitt
kategoriska férdomande av alla terrordad, ter-
rormetoder och terrormanipulationer sasom
brottsliga och oforsvarliga, var de dn begas
och vem som 4n begar dem, inbegripet hand-
lingar som dventyrar de véanskapliga relation-
erna mellan stater och folk samt hotar stater-
nas territoriella integritet och sikerhet,

Som uppmdrksammar Forenta nationernas
generalforsamlings resolution 51/210 av den
17 december 1996 och den forklaring till
komplettering av 1994 ars forklaring om at-
giarder for att undanrdja internationell
terrorism som bifogades resolutionen,

Som erinrar om resolutionerna 1368 (2001)
och 1373 (2001) av Férenta nationernas séker-
hetsrad, som ger uttryck for en internationell

Protokollen

PROTOCOL OF 2005 TO THE CONVEN-
TION FOR THE SUPPRESSION OF UN-
LAWFUL ACTS AGAINST THE SAFETY
OF MARITIME NAVIGATION

PREAMBLE

The States Parties to this Protocol,

Being Parties to the Convention for the Sup-
pression of Unlawful Acts against the Safety
of Maritime Navigation done at Rome on 10
March 1988,

Acknowledging that terrorist acts threaten
international peace and security,

Mindful of resolution A.924(22) of the As-
sembly of the International Maritime Organi-
zation requesting the revision of existing in-
ternational legal and technical measures and
the consideration of new measures in order to
prevent and suppress terrorism against ships
and to improve security aboard and ashore,
and thereby to reduce the risk to passengers,
crews and port personnel on board ships and
in port areas and to vessels and their cargoes,

Conscious of the Declaration on Measures
to Eliminate International Terrorism, annexed
to United Nations General Assembly resolu-
tion 49/60 of 9 December 1994, in which, in-
ter alia, the States Members of the United Na-
tions solemnly reaffirm their unequivocal
condemnation of all acts, methods and prac-
tices of terrorism as criminal and unjustifia-
ble, wherever and by whomever committed,
including those which jeopardize the friendly
relations among States and peoples and
threaten the territorial integrity and security of
States,

Noting United Nations General Assembly
resolution 51/210 of 17 December 1996 and
the Declaration to Supplement the 1994 Dec-
laration on Measures to Eliminate Interna-
tional Terrorism annexed thereto,



82/2020

vilja att bekdmpa terrorism i alla dess former
och yttringar och som tilldelar staterna uppgif-
ter och ansvar samt beaktar det fortsatta hotet
fran terroristattacker,

Som ocksa erinrar om Foérenta nationernas
sdkerhetsrads resolution 1540 (2004), som er-
kénner det traingande behovet for alla stater att
vidta ytterligare verkningsfulla atgérder for att
forhindra spridning av kérnvapen eller ke-
miska eller biologiska vapen och dessas sprid-
ningsanordningar,

Som vidare erinrar om konventionen om
brott och visa andra handlingar begangna om-
bord pé luftfartyg, antagen i Tokyo den 14
september 1963, konventionen for bekdm-
pande av olaga besittningstagande av luftfar-
tyg, antagen 1 Haag den 16 december 1970,
konventionen for bekdmpande av brott mot
den civila luftfartens sdkerhet, antagen i
Montreal den 23 september 1971, konvent-
ionen for forebyggande och bestraffning av
brott mot diplomater och andra internationellt
skyddade personer, antagen av Forenta nat-
ionernas generalférsamling i New York den
14 december 1973, den internationella kon-
ventionen om tagande av gisslan, antagen av
Forenta nationernas generalférsamling i New
York den 17 december 1979, konventionen
om fysiskt skydd av kdrndmne, antagen i
Wien den 3 mars 1980, protokollet for bekam-
pande av valdsbrott pa flygplatser som an-
vinds for civil luftfart i internationell trafik,
antaget i Montreal den 24 februari 1988, pro-
tokollet om bekdmpande av brott mot siker-
heten for fasta plattformar beldgna pa konti-
nentalsockeln, antaget i Rom den 10 mars
1988, konventionen om mérkning av plastiska
sprangdamnen 1 detekteringssyfte, antagen i
Montreal den 1 mars 1991, den internationella
konventionen om bekdmpande av bombatten-
tat av terrorister, antagen av F6érenta nationer-
nas generalforsamling i New York den 15 de-
cember 1997, den internationella konvent-
ionen om bekdmpande av finansiering av
terrorism, antagen av Forenta nationernas ge-
neralforsamling i New York den 9 december
1999 och den internationella konventionen for
bekdmpande av nukleér terrorism, antagen av
Forenta nationernas generalférsamling den 13
april 2005,

Recalling resolutions 1368 (2001) and 1373
(2001) of the United Nations Security Coun-
cil, which reflect international will to combat
terrorism in all its forms and manifestations,
and which assigned tasks and responsibilities
to States, and taking into account the contin-
ued threat from terrorist attacks,

Recalling also resolution 1540 (2004) of the
United Nations Security Council, which rec-
ognizes the urgent need for all States to take
additional effective measures to prevent the
proliferation of nuclear, chemical or biologi-
cal weapons and their means of delivery,

Recalling further the Convention on Of-
fences and Certain Other Acts Committed on
Board Aircraft, done at Tokyo on 14 Septem-
ber 1963; the Convention for the Suppression
of Unlawful Seizure of Aircraft, done at The
Hague on 16 December 1970; the Convention
for the Suppression of Unlawful Acts against
the Safety of Civil Aviation, done at Montreal
on 23 September 1971; the Convention on the
Prevention and Punishment of Crimes against
Internationally Protected Persons, including
Diplomatic Agents, adopted by the General
Assembly of the United Nations on 14 De-
cember 1973; the International Convention
against the Taking of Hostages, adopted by
the General Assembly of the United Nations
on 17 December 1979; the Convention on the
Physical Protection of Nuclear Material, done
at Vienna on 26 October 1979 and amend-
ments thereto adopted on 8 July 2005; the Pro-
tocol for the Suppression of Unlawful Acts of
Violence at Airports Serving International
Civil Aviation, supplementary to the Conven-
tion for the Suppression of Unlawful Acts
against the Safety of Civil Aviation, done at
Montreal on 24 February 1988; the Protocol
for the Suppression of Unlawful Acts against
the Safety of Fixed Platforms Located on the
Continental Shelf, done at Rome on 10 March
1988; the Convention on the Marking of Plas-
tic Explosives for the Purpose of Detection,
done at Montreal on 1 March 1991; the Inter-
national Convention for the Suppression of
Terrorist Bombings, adopted by the General
Assembly of the United Nations on 15 De-
cember 1997; the International Convention
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Som beaktar betydelsen av Forenta nation-
ernas havsrittskonvention, som antogs i
Montego Bay den 10 december 1982, och pa
sedvénjan grundad internationell havsritt,

Som tar hénsyn till Férenta nationernas ge-
neralférsamlings resolution 59/46, som be-
kraftade att internationellt samarbete savil
som atgiarder av stater for att bekdmpa
terrorism maste utforas i Gverensstimmelse
med principerna i Forenta nationernas stadga,
folkrétten och tillimpliga internationella kon-
ventioner, och till Férenta nationernas gene-
ralforsamlings resolution 59/24, som uppma-
nade staterna att bli parter i konventionen for
bekdmpande av brott mot sjofartens sikerhet
och dess protokoll, bjod in staterna att delta i
Internationella sjofartsorganisationens juri-
diska kommittés 6versyn av de instrumenten
for att forstdrka medlen for att bekdmpa sad-
ana brott, inbegripet terroristhandlingar, och
ocksa uppmanade staterna att vidta lampliga
atgarder for att sikerstilla ett effektivt genom-
forande av instrumenten, sérskilt genom lag-
stiftning, dér sa 4r lampligt, som avser att till-
forsékra att det finns en ldmplig ordning for
att ingripa mot vépnade ran och terroristhand-
lingar till sjdss,

Som ocksa tar hénsyn till betydelsen av dnd-
ringarna av 1974 ars internationella konvent-
ion om sdkerheten for manniskoliv till sjoss
och internationella koden for sjofartsskydd pa
fartyg och i hamnanlidggningar (ISPS), bada
antagna av 2002 &rs konferens for de fordrags-
slutande regeringarna till den konventionen,
som uppréttar en dndamalsenlig internationell
teknisk struktur som innefattar samarbete
mellan regeringar, férvaltningsorgan, nation-
ella och lokala myndigheter samt sj6farts- och
hamnnéringarna for att upptédcka sékerhetsris-
ker och vidta forebyggande atgirder mot hin-
delser som &@ventyrar sikerheten for fartyg el-
ler hamnanordningar som anvénds vid inter-
nationell handel,

for the Suppression of the Financing of Ter-
rorism, adopted by the General Assembly of
the United Nations on 9 December 1999, and
the International Convention for the Suppres-
sion of Acts of Nuclear Terrorism adopted by
the General Assembly of the United Nations
on 13 April 2005,

Bearing in mind the importance of the
United Nations Convention on the Law of the
Sea done at Montego Bay, on 10 December
1982, and of the customary international law
of the sea,

Considering resolution 59/46 of the United
Nations General Assembly, which reaffirmed
that international co-operation as well as ac-
tions by States to combat terrorism should be
conducted in conformity with the principles of
the Charter of the United Nations, interna-
tional law and relevant international conven-
tions, and resolution 59/24 of the United Na-
tions General Assembly, which urged States
to become parties to the Convention for the
Suppression of Unlawful Acts against the
Safety of Maritime Navigation and its Proto-
col, invited States to participate in the review
of those instruments by the Legal Committee
of the International Maritime Organization to
strengthen the means of combating such un-
lawful acts, including terrorist acts, and also
urged States to take appropriate measures to
ensure the effective implementation of those
instruments, in particular through the adoption
of legislation, where appropriate, aimed at en-
suring that there is a proper framework for re-
sponses to incidents of armed robbery and ter-
rorist acts at sea,

Considering also the importance of the
amendments to the International Convention
for the Safety of Life at Sea, 1974, and of the
International Ship and Port Facility Security
(ISPS) Code, both adopted by the 2002 Con-
ference of Contracting Governments to that
Convention in establishing an appropriate in-
ternational technical framework involving co-
operation between Governments, Govern-
ment agencies, national and local administra-
tions and the shipping and port industries to
detect security threats and take preventative
measures against security incidents affecting
ships or port facilities used in international
trade,
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Som dessutom tar hdnsyn till Forenta nat-
ionernas  generalférsamlings  resolution
58/187, som éater fastslog att stater maste si-
kerstilla att alla atgarder som vidtas for att be-
kédmpa terrorism 6verensstimmer med deras
folkrattsliga aligganden, sérskilt internation-
ella minskliga rattigheter samt flyktingratt
och humanitir ritt,

Som anser att det dr nodvindigt att anta be-
stimmelser som kompletterar de bestimmel-
ser som finns i konventionen for att bekdmpa
ytterligare former av véldshandlingar be-
gangna av terrorister och som riktas mot den
internationella sjofartens sidkerhet samt att
forbéttra bestimmelsernas effektivitet,

Har kommit 6verens om foljande:

Artikel 1

I detta protokoll avses med

1. ”konvention”: konventionen for bekdm-
pande av brott mot sjofartens sékerhet, anta-
gen i Rom den 10 mars 1988,

2. ”organisation”: Internationella sj6fartsor-
ganisationen (IMO), och

3. ”generalsekreterare”: organisationens ge-
neralsekreterare.

Artikel 2

Artikel 1 i konventionen ska ha f6ljande ly-
delse:

“Artikel 1

1. Vid tillimpning av denna konvention av-
ses med

a) “fartyg”: alla slags farkoster som inte ar
permanent forankrade vid havsbottnen, inne-
fattande bérplansbétar och svévare, ubatar och
andra flytande farkoster,

b) “transport”: att paborja, anordna eller ut-
ova effektiv kontroll, inbegripet befogenhet
att fatta beslut, 6ver forflyttning av en person
eller ett foremal,

¢) "allvarlig skada”:

1) allvarlig kroppsskada,

ii) omfattande forstorelse av allmin plats,
statlig eller annan offentlig anldggning, infra-

Considering further resolution 58/187 of the
United Nations General Assembly, which re-
affirmed that States must ensure that any
measure taken to combat terrorism complies
with their obligations under international law,
in particular international human rights, refu-
gee and humanitarian law,

Believing that it is necessary to adopt provi-
sions supplementary to those of the Conven-
tion, to suppress additional terrorist acts of vi-
olence against the safety and security of inter-
national maritime navigation and to improve
its effectiveness,

Have agreed as follows:
Atrticle 1

For the purposes of this Protocol:

1. “Convention” means the Convention for
the Suppression of Unlawful Acts against the
Safety of Maritime Navigation, done at Rome
on 10 March 1988.

2. “Organization” means the International
Maritime Organization (IMO).

3. “Secretary-General” means the Secre-
tary-General of the Organization.

Article 2

Article 1 of the Convention is amended to
read as follows:

“Article 1

1. For the purposes of this Convention:

(a) “ship” means a vessel of any type what-
soever not permanently attached to the sea-
bed, including dynamically supported craft,
submersibles, or any other floating craft.

(b) “transport” means to initiate, arrange or
exercise effective control, including decision-
making authority, over the movement of a per-
son or item.

(c) “serious injury or damage” means:

(i) serious bodily injury; or

(i1) extensive destruction of a place of public
use, State or government facility, infrastruc-
ture facility, or public transportation sys-
tem,resulting in major economic loss; or
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strukturanldggning eller allmént transportsy-
stem, som resulterar i omfattande ekonomisk
forlust, eller

iii) betydande skada pa milj6n, inbegripet
luft, mark, vatten, flora och fauna,

d) ’BCN-vapen”:

1) “biologiska vapen”, som utgor

1) mikrobiella eller andra biologiska medel,
eller toxiner oavsett ursprung eller framstall-
ningssitt, av sddana typer och i sédana méng-
der som inte har berédttigande for profylaktiska
andamal, skyddsdandamal eller andra fredliga
dndamal, eller

2) vapen, utrustning eller utspridningsan-
ordningar avsedda att anvindas for sddana
medel eller toxiner for fientliga &ndamal eller
i viapnad konflikt,

ii) “kemiska vapen” som, i férening eller var
for sig, utgor

1) giftiga kemikalier och deras utgangsam-
nen, utom nér de dr avsedda for

A) industriella, jordbruks-, forsknings-, me-
dicinska, farmaceutiska eller andra fredliga
dndamal,

B) skyddsédndamaél, namligen sddana dnda-
mél som direkt anknyter till skydd mot giftiga
kemikalier och till skydd mot kemiska vapen,

C) militdra dndamal som inte dr férbundna
med anvéndning av kemiska vapen och som
inte dr beroende av anviandningen av kemika-
liers giftiga egenskaper som en metod for
krigféring, eller

D) atgédrder for uppritthallande av lag och
ordning, inbegripet inhemsk kravallbekdmp-
ning, s linge som typerna och méngderna &r
forenliga med sddana dndamal,

2) ammunition och anordningar som &r sér-
skilt utformade for att férorsaka dod eller an-
nan skada till foljd av de giftiga egenskaperna
hos de giftiga kemikalier som anges i punkt ii
1 och som skulle komma att slédppas ut genom
anvindning av ammunitionen eller anordning-
arna, eller

3) varje utrustning som &r speciellt utformad
for anvéndning i direkt anslutning till att am-
munition och anordningar enligt punkt ii 2
brukas,

iii) kirnvapen och andra kérnladdningar,

(iii) substantial damage to the environment,
including air, soil, water, fauna, or flora.

(d) “BCN weapon” means:

(1) “biological weapons”, which are:

(1) microbial or other biological agents, or
toxins whatever their origin or method of pro-
duction, of types and in quantities that have no
justification for prophylactic, protective or
other peaceful purposes; or

(2) weapons, equipment or means of deliv-
ery designed to use such agents or toxins for
hostile purposes or in armed conflict.

(i) “chemical weapons”, which are, to-
gether or separately:

(1) toxic chemicals and their precursors, ex-
cept where intended for:

(A) industrial, agricultural, research, medi-
cal, pharmaceutical or other peaceful pur-
poses; or

(B) protective purposes, namely those pur-
poses directly related to protection against
toxic chemicals and to protection against
chemical weapons; or

(C) military purposes not connected with the
use of chemical weapons and not dependent
on the use of the toxic properties of chemicals
as a method of warfare; or

(D) law enforcement including domestic
riot control purposes, as long as the types and
quantities are consistent with such purposes;

(2) munitions and devices specifically de-
signed to cause death or other harm through
the toxic properties of those toxic chemicals
specified in subparagraph (ii)(1), which would
be released as a result of the employment of
such munitions and devices;

(3) any equipment specifically designed for
use directly in connection with the employ-
ment of munitions and devices specified in
subparagraph (ii)(2).

(iii) nuclear weapons and other nuclear ex-
plosive devices.

(e) “toxic chemical” means any chemical
which through its chemical action on life pro-
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e) “giftig kemikalie”: varje kemikalie som
genom sin kemiska inverkan pa livsproces-
serna kan fororsaka dod, tillfallig funktions-
nedsittning eller bestdende skada pa ménni-
skor eller djur; detta innefattar alla sadana ke-
mikalier, oavsett ursprung eller produktions-
metod och oavsett om de producerats i anldgg-
ningar, ammunition eller ndgon annanstans,

f) “utgdngsdmne”: varje kemisk reaktant
som i nagot skede utgor del av tillverkningen,
oavsett metod, av en giftig kemikalie; detta in-
nefattar varje nyckelkomponent i ett kemiskt
system av binér eller flerkomponenttyp,

g) “organisation”: Internationella sjéfartsor-
ganisationen (IMO), och

h) ”generalsekreterare”: organisationens ge-
neralsekreterare.

2. I denna konvention har begreppen

a) "allmén plats”, “’statlig eller annan offent-
lig anldggning”, “infrastrukturanldggning”
och 7allmént transportsystem” samma bety-
delse som i den Internationella konventionen
om bekdmpande av bombattentat av terroris-
ter, antagen i New York den 15 december
1997, och

b) “atomrébrinsle” och “sdrskilt klyvbart
material” samma betydelse som enligt Inter-
nationella atomenergiorganets (IAEA:s) stad-
gar, antagna i New York den 26 oktober
1956.”

Artikel 3

Foljande text laggs till som Artikel 2 a i kon-
ventionen:

“Artikel 2 a

1. Ingen bestimmelse i denna konvention
ska inverka pa andra rittigheter, skyldigheter
och ansvar for stater och enskilda enligt folk-
ratten, sdrskilt andamélen och grundsatserna i
Forenta nationernas stadga och internationella
ménskliga rattigheter samt internationell flyk-
tingréatt och humanitér rétt.

2. Denna konvention dr inte tillamplig pa sa-
dan verksamhet av vipnade styrkor under en
vipnad konflikt — med den inneb6rd som
dessa termer har i internationell humanitar ratt
— som regleras av sddan rétt, och pa den verk-
samhet som utdvas av en stats forsvarsmakt da
denna fullgér sina officiella uppgifter, i den

cesses can cause death, temporary incapacita-
tion or permanent harm to humans or animals.
This includes all such chemicals, regardless of
their origin or of their method of production,
and regardless of whether they are produced
in facilities, in munitions or elsewhere.

(f) “precursor” means any chemical reactant
which takes part at any stage in the production
by whatever method of a toxic chemical. This
includes any key component of a binary or
multicomponent chemical system.

(g) “Organization” means the International
Maritime Organization (IMO).

(h) “Secretary-General” means the Secre-
tary-General of the Organization.

2. For the purposes of this Convention:

(a) the terms “place of public use”, “State or
government facility”, “infrastructure facility”,
and “public transportation system” have the
same meaning as given to those terms in the
International Convention for the Suppression
of Terrorist Bombings, done at New York on
15 December 1997; and

(b) the terms “source material” and “special
fissionable material” have the same meaning
as given to those terms in the Statute of the
International Atomic Energy Agency (IAEA),
done at New York on 26 October 1956.”

Article 3

The following text is added as article 2bis of
the Convention:

“Article 2bis

1. Nothing in this Convention shall affect
other rights, obligations and responsibilities of
States and individuals under international law,
in particular the purposes and principles of the
Charter of the United Nations and interna-
tional human rights, refugee and humanitarian
law.

2. This Convention does not apply to the ac-
tivities of armed forces during an armed con-
flict, as those terms are understood under in-
ternational humanitarian law, which are gov-
erned by that law, and the activities under-
taken by military forces of a State in the exer-
cise of their official duties, inasmuch as they
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utstrickning som verksamheten regleras av
andra folkrittsliga regler.

3. Ingen bestdmmelse i denna konvention
ska inverka pa de rittigheter, skyldigheter och
det ansvar som enligt fordraget om forhind-
rande av spridning av kdrnvapen, antaget i
Washington, London och Moskva den 1 juli
1968, konventionen om forbud mot utveckl-
ing, framstéllning och lagring av bakteriolo-
giska (biologiska) vapen och toxinvapen samt
om deras forstoring, antagen i Washington,
London och Moskva den 10 april 1972 eller
konventionen om férbud mot utveckling, pro-
duktion, innehav och anvindning av kemiska
vapen samt om deras forstoring, antagen i Pa-
ris den 13 januari 1993, tillkommer stater som
ar parter i sddana traktater.”

Artikel 4

1. Inledningen till artikel 3.1 i konventionen
ersitts med foljande text:

”En brottslig handling i den mening som av-
ses 1 denna konvention begar den som rétts-
stridigt och uppsatligen”

2. Artikel 3.1 f i konventionen ersitts med
foljande text:

”f) meddelar uppgift som den personen vet
ar falsk och dérigenom #ventyrar ett fartygs
sakra fart.”

3. Artikel 3.1 g i konventionen upphivs.

4. Artikel 3.2 i konventionen ersitts med
foljande text:

”2. En brottslig handling begar dven den
som hotar att bega nagot av de brott som anges
i punkterna 1 b, ¢ och e, om hotet &r dgnat att
dventyra ifrdgavarande fartygs sikra fart och,
om sa krivs enligt bestimmelser i nationell
lag, syftar till att forma en fysisk eller juridisk
person att utfora eller avsta fran en handling.”

5. Foljande text laggs till som artikel 3 a i
konventionen:

"Artikel 3 a

1. En brottslig handling i den mening som
avses avses i denna konvention begéar den som
rattsstridigt och uppsatligen

are governed by other rules of international
law.

3. Nothing in this Convention shall affect
the rights, obligations and responsibilities un-
der the Treaty on the Non-Proliferation of Nu-
clear Weapons, done at Washington, London
and Moscow on 1 July 1968, the Convention
on the Prohibition of the Development, Pro-
duction and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on their
Destruction, done at Washington, London and
Moscow on 10 April 1972, or the Convention
on the Prohibition of the Development, Pro-
duction, Stockpiling and Use of Chemical
Weapons and on their Destruction, done at
Paris on 13 January 1993, of States Parties to
such treaties.”

Article 4

1. The chapeau of article 3, paragraph 1 of
the Convention is replaced by the following
text:

“Any person commits an offence within the
meaning of this Convention if that person un-
lawfully and intentionally:”

2. Article 3, paragraph 1(f) of the Conven-
tion is replaced by the following text:

“(f) communicates information which that
person knows to be false, thereby endangering
the safe navigation of a ship.”

3. Article 3, paragraph 1(g) of the Conven-
tion is deleted.

4. Article 3, paragraph 2 of the Convention
is replaced by the following text:

“2. Any person also commits an offence if
that person threatens, with or without a condi-
tion, as is provided for under national law,
aimed at compelling a physical or juridical
person to do or refrain from doing any act, to
commit any of the offences set forth in para-
graphs 1 (b), (¢), and (e), if that threat is likely
to endanger the safe navigation of the ship in
question.”

5. The following text is added as article 3bis
of the Convention:

“Article 3bis

1. Any person commits an offence within
the meaning of this Convention if that person
unlawfully and intentionally:
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a) nér avsikten med handlingen, pa grund av
dess beskaffenhet eller ssmmanhang, ar att in-
jaga skrick i en befolkning eller att f6rmé en
regering eller en internationell organisation att
vidta eller avsta fran att vidta en handling

i) mot eller ombord pé ett fartyg anvinder
eller fran ett fartyg avlossar eller frigor
sprangédmne, radioaktivt material eller BCN-
vapen pa ett sitt som orsakar eller som &r dg-
nat att orsaka dodsfall eller allvarlig skada,

ii) sldpper ut olja, flytande naturgas eller
andra farliga eller skadliga &mnen, som inte
omfattas av punkt a i, fran ett fartyg i sddan
méngd eller koncentration att det orsakar eller
dr dgnat att orsaka dodsfall eller allvarlig
skada,

iii) anvénder ett fartyg pa ett sitt som orsa-
kar dodsfall eller allvarlig skada, eller

iv) hotar, med eller utan villkor, om sé krivs
enligt bestimmelser i nationell lag, att bega ett
sadant brott som anges i punkt a i, ii eller iii,
eller

b) ombord pa ett fartyg transporterar:

1) springdmne eller radioaktivt material,
med vetskap om att det 4r avsett att anvindas
for att orsaka, eller for hot om att orsaka, om
s krdvs enligt bestimmelser i nationell lag,
dodsfall eller allvarlig skada med avsikten att
injaga skrick i en befolkning eller att forma en
regering eller en internationell organisation att
vidta eller avsta fran att vidta en handling,

ii) BCN-vapen, med vetskap om att det ar ett
BCN-vapen enligt definitionen i artikel 1,

iii)  atomrabrdnsle, sdrskilt  klyvbart
material, eller utrustning eller material som &r
speciellt utformat eller anpassat for att for-
adla, anvénda eller tillverka sérskilt klyvbart
material, med vetskap om att det &dr avsett att
anvéndas i1 verksamhet med kérnladdning el-
ler annan kédrnteknisk verksamhet som inte
omfattas av sdkerhetsatgirder i enlighet med
ett avtal om fullstindiga sékerhetsétgirder
med TAEA, eller

iv) utrustning, material eller mjukvara eller
nérliggande teknik som patagligt bidrar till ut-
formning, tillverkning eller spridning av ett
BCN-vapen, med avsikten att de ska anvidndas
for sadant syfte.

2. Det utgér inte ett brott i den mening som
avses 1 denna konvention att transportera ett
foremal eller material som omfattas av punkt

(a) when the purpose of the act, by its nature
or context, is to intimidate a population, or to
compel a government or an international or-
ganization to do or to abstain from doing any
act:

(i) uses against or on a ship or discharges
from a ship any explosive, radioactive mate-
rial or BCN weapon in a manner that causes
or is likely to cause death or serious injury or
damage; or

(i1) discharges, from a ship, oil, liquefied
natural gas, or other hazardous or noxious
substance, which is not covered by subpara-
graph (a)(i), in such quantity or concentration
that causes or is likely to cause death or seri-
ous injury or damage; or

(iii) uses a ship in a manner that causes death
or serious injury or damage; or

(iv) threatens, with or without a condition,
as is provided for under national law, to com-
mit an offence set forth in subparagraph
(a)(i),(i1) or (iii); or

(b) transports on board a ship:

(1) any explosive or radioactive material,
knowing that it is intended to be used to cause,
or in a threat to cause, with or without a con-
dition, as is provided for under national law,
death or serious injury or damage for the pur-
pose of intimidating a population, or compel-
ling a government or an international organi-
zation to do or to abstain from doing any act;
or

(i) any BCN weapon, knowing it to be a
BCN weapon as defined in article 1; or

(iii) any source material, special fissionable
material, or equipment or material especially
designed or prepared for the processing, use
or production of special fissionable material,
knowing that it is intended to be used in a nu-
clear explosive activity or in any other nuclear
activity not under safeguards pursuant to an
IAEA comprehensive safeguards agreement;
or

(iv) any equipment, materials or software or
related technology that significantly contrib-
utes to the design, manufacture or delivery of
a BCN weapon, with the intention that it will
be used for such purpose.
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1 b iii eller, i den utstrackning det hanfor sig
till ett kdrnvapen eller annan kirnladdning,
punkt 1 b iv, om foremalet eller materialet
transporteras till eller fran territoriet till en stat
som dr part i fordraget om forhindrande av
spridning av kdrnvapen, eller annars transpor-
teras under en sadan stats kontroll, nir

a) forflyttningen eller mottagandet, inbegri-
pet ndr det sker inom en stat, av foremaélet eller
materialet inte strider mot en sadan stats skyl-
digheter enligt férdraget om forhindrande av
spridning av kdrnvapen, och

b) om foremalet eller materialet ar avsett for
avfyrningssystemet for ett kirnvapen eller an-
nan kérnladdning som hor till en stat som &r
part i fordraget om férhindrande av spridning
av kdrnvapen, innehavet av ett sadant vapen
eller en sadan anordning inte strider mot den
statens skyldigheter enligt det fordraget.”

6. Foljande text laggs till som artikel 3 b i
konventionen:

"Artikel 3 b

En brottslig handling i den mening som av-
ses avses 1 denna konvention begér den som
rattsstridigt och uppsatligen transporterar en
annan person ombord pa ett fartyg med vet-
skap om att den personen har begatt en gir-
ning som utgodr ett brott enligt artikel 3, 3 a
eller 3 c eller enligt ndgon av de dverenskom-
melser som anges i bilagan, och med uppséat
att hjdlpa den personen att undkomma lagfo-
ring.”

7. Foljande text laggs till som artikel 3 c i
konventionen:

“Artikel 3 ¢

En brottslig handling i den mening som av-
ses 1 denna konvention begér dven den som

a) rittsstridigt och uppséatligen skadar eller
dodar en person i samband med nagot av de
brott som anges i artikel 3.1, artikel 3 a eller
artikel 3 b,

b) forsoker begé ett sddant brott som anges i
artikel 3.1, artikel 3 a.l1 a i, ii eller iii eller
punkt a i denna artikel,

c¢) medverkar till ett sddant brott som anges
i artikel 3, artikel 3 a, artikel 3 b eller punkt a
eller b i denna artikel,

2. It shall not be an offence within the mean-
ing of this Convention to transport an item or
material covered by paragraph 1(b)(iii) or, in-
sofar as it relates to a nuclear weapon or other
nuclear explosive device, paragraph 1(b)(iv),
if such item or material is transported to or
from the territory of, or is otherwise trans-
ported under the control of, a State Party to the
Treaty on the Non-Proliferation of Nuclear
Weapons where:

(a) the resulting transfer or receipt, includ-
ing internal to a State, of the item or material
is not contrary to such State Party's obliga-
tions under the Treaty on the Non-Prolifera-
tion of Nuclear Weapons and,

(b) if the item or material is intended for the
delivery system of a nuclear weapon or other
nuclear explosive device of a State Party to the
Treaty on the Non-Proliferation of Nuclear
Weapons, the holding of such weapon or de-
vice is not contrary to that State Party’s obli-
gations under that Treaty.”

6. The following text is added as article 3ter
of the Convention:

“Article 3ter

Any person commits an offence within the
meaning of this Convention if that person un-
lawfully and intentionally transports another
person on board a ship knowing that the per-
son has committed an act that constitutes an
offence set forth in article 3, 3bis or 3quater or
an offence set forth in any treaty listed in the
Annex, and intending to assist that person to
evade criminal prosecution.”

7. The following text is added as article
3quater of the Convention:

“Article 3quater

Any person also commits an offence within
the meaning of this Convention if that person:

(a) unlawfully and intentionally injures or
kills any person in connection with the com-
mission of any of the offences set forth in ar-
ticle 3, paragraph 1, article 3bis, or article 3ter;
or

(b) attempts to commit an offence set forth
in article 3, paragraph 1, article 3bis, para-
graph 1(a)(i), (ii) or (iii) , or subparagraph (a)
of this article; or

10
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d) vérvar eller instruerar andra att begé ett
sadant brott som anges i artikel 3, artikel 3 a,
artikel 3 b eller punkt a eller b i denna artikel,
eller

e) bidrar till att en grupp personer, som
handlar med ett gemensamt syfte, begar ett el-
ler flera sddana brott som anges i artikel 3, ar-
tikel 3 a, artikel 3 b eller punkt a eller b i denna
artikel, under forutsittning att bidraget lamnas
uppsatligen och antingen

1) i syfte att frimja gruppens brottsliga verk-
samhet eller brottsliga syfte, om verksam-
heten eller syftet innefattar att begd sadant
brott som anges i artikel 3, 3 a eller 3 b, eller

ii) med vetskap om gruppens avsikt att bega
ett sddant brott som anges i Artikel 3, 3 a eller
3b”

Artikel 5

1. Artikel 5 i konventionen ersétts med f6l-
jande text:

”Varje stat som &r part ska beldgga de brott
som anges i artiklarna 3, 3 a, 3 b och 3 ¢ med
lampliga straff och dérvid beakta brottens all-
varliga karaktdr.”

2. Foljande text laggs till som artikel 5 a i
konventionen:

“Artikel 5 a

1. Varje stat som é&r part ska, i §verensstim-
melse med sina nationella réttsliga principer
vidta de éatgédrder som fordras for att mojlig-
gora att en juridisk person som befinner sig
inom dess territorium eller dr stiftad i enlighet
med dess lagar stélls till ansvar nér en person
som &r ansvarig for ledningen eller kontrollen
av denna juridiska person i denna sin egen-
skap har begétt ett brott som avses i denna
konvention. Ansvarsskyldigheten kan vara av
straffrattslig, civilrattslig eller administrativ
natur.

2. Lagforingen ska genomftras utan att det
ska inverka pa det straffrittsliga ansvaret for
de personer som har begatt brotten.

11

(c) participates as an accomplice in an of-
fence set forth in article 3, article 3bis, article
3ter, or subparagraph (a) or (b) of this article;
or

(d) organizes or directs others to commit an
offence set forth in article 3, article 3bis, arti-
cle 3ter, or subparagraph (a) or (b) of this ar-
ticle; or

(e) contributes to the commission of one or
more offences set forth in article 3, article
3bis, article 3ter or subparagraph (a) or (b) of
this article, by a group of persons acting with
a common purpose, intentionally and either:

(i) with the aim of furthering the criminal
activity or criminal purpose of the group,
where such activity or purpose involves the
commission of an offence set forth in article
3, 3bis or 3ter; or

(i) in the knowledge of the intention of the
group to commit an offence set forth in article
3, 3bis or 3ter.”

Article 5

1. Article 5 of the Convention is replaced by
the following text:

“Each State Party shall make the offences
set forth in articles 3, 3bis, 3ter and 3quater
punishable by appropriate penalties which
take into account the grave nature of those of-
fences.”

2. The following text is added as article 5bis
of the Convention:

“Article 5bis

1. Each State Party, in accordance with its
domestic legal principles, shall take the neces-
sary measures to enable a legal entity located
in its territory or organized under its laws to
be held liable when a person responsible for
management or control of that legal entity has,
in that capacity, committed an offence set
forth in this Convention. Such liability may be
criminal, civil or administrative.

2. Such liability is incurred without preju-
dice to the criminal liability of individuals
having committed the offences.

3. Each State Party shall ensure, in particu-
lar, that legal entities liable in accordance with
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3. Varje stat som &r part ska sérskilt tillse att
juridiska personer som &r skyldiga enligt
punkt 1 underkastas effektiva, proportionella
och avskriackande straffrattsliga, civilrittsliga
eller administrativa sanktioner. P&foljderna
kan innefatta ekonomiska sanktioner.”

Artikel 6

1. Inledningen till artikel 6.1 i konventionen
ersitts med foljande text:

”1. Varje stat som dr part ska vidta sidana
atgdrder som kan vara nédvéndiga for att den
ska kunna ut6va sin domsrétt i friga om de
brott som anges i artiklarna 3,3 a,3boch 3 ¢
nir brottet har begatts”

2. Artikel 6.3 1 konventionen ersétts med
foljande text:

”3. En stat som &r part och som har infort i
punkt 2 nimnd domsritt ska underritta gene-
ralsekreteraren. Om en sadan stat senare upp-
hiver denna domsritt, ska den underritta ge-
neralsekreteraren.”

3. Artikel 6.4 i konventionen ersitts med
foljande text:

”4. Varje stat som &r part ska vidta nédvén-
diga atgérder for att kunna utéva sin domsratt
betriffande de i artiklarna 3, 3 a,3 b och 3 ¢
angivna brotten i de fall da den misstinkte up-
pehaller sig inom dess territorium och den inte
utldmnar den misstankte till ndgon av de stater
som &r parter och som har infort domsrétt i
Overensstimmelse med punkterna 1 och 2 i
denna artikel.”

Artikel 7

Foljande text laggs till som bilagan till kon-
ventionen:

”"BILAGA

1. Konventionen for bekdmpande av olaga
besittningstagande av luftfartyg, antagen i
Haag den 16 december 1970.

2. Konventionen for bekdmpande av brott
mot den civila luftfartens sikerhet, antagen i
Montreal den 23 september 1971.

3. Konventionen for férebyggande och be-
straffning av brott mot diplomater och andra
internationellt skyddade personer, antagen av

paragraph 1 are subject to effective, propor-
tionate and dissuasive criminal, civil or ad-
ministrative sanctions. Such sanctions may in-
clude monetary sanctions.”

Article 6

1. The chapeau of article 6, paragraph 1 of
the Convention is replaced by the following
text:

“l. Each State Party shall take such
measures as may be necessary to establish its
jurisdiction over the offences set forth in arti-
cles 3, 3bis, 3ter and 3quater when the offence
is committed:”

2. Article 6, paragraph 3 of the Convention
is replaced by the following text:

“3. Any State Party which has established
jurisdiction mentioned in paragraph 2 shall
notify the Secretary-General. If such State
Party subsequently rescinds that jurisdiction,
it shall notify the Secretary-General.”

3. Article 6, paragraph 4 of the Convention
is replaced by the following text:

“4, Each State Party shall take such
measures as may be necessary to establish its
jurisdiction over the offences set forth in arti-
cles 3, 3bis, 3ter and 3quater in cases where
the alleged offender is present in its territory
and it does not extradite the alleged offender
to any of the States Parties which have estab-
lished their jurisdiction in accordance with
paragraphs 1 and 2 of this article.”

Article 7

The following text is added as the Annex to
the Convention:

“ANNEX

1. Convention for the Suppression of Un-
lawful Seizure of Aircraft, done at The Hague
on 16 December 1970.

2. Convention for the Suppression of Un-
lawful Acts against the Safety of Civil Avia-
tion, done at Montreal on 23 September 1971.

3. Convention on the Prevention and Pun-
ishment of Crimes against Internationally Pro-
tected Persons, including Diplomatic Agents,

12
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Forenta nationernas generalférsamling i New
York den 14 december 1973.

4. Internationell konvention om tagande av
gisslan, antagen av Forenta nationernas gene-
ralférsamling i New York den 17 december
1979.

5. Konvention om fysiskt skydd av kérn-
dmne, antagen i Wien den 3 mars 1980.

6. Protokoll for bekdmpande av véldsbrott
pa flygplatser som anvénds f6r civil luftfart i
internationell trafik, antaget i Montreal den 24
februari 1988.

7. Protokoll om bekdmpande av brott mot
sakerheten for fasta plattformar beldgna pa
kontinentalsockeln, antaget i Rom den 10
mars 1988.

8. Internationell konvention om bekdm-
pande av bombattentat av terrorister, antagen
av Forenta nationernas generalférsamling i
New York den 15 december 1997.

9. Internationell konvention om bekdm-
pande av finansiering av terrorism, antagen av
Foérenta nationernas generalforsamling i New
York den 9 december 1999.”

Artikel 8

1. Artikel 8.1 i konventionen ersitts med
foljande text:

1. Befidlhavaren pa ett fartyg som dr regi-
strerat i en stat som dr part ("flaggstaten”) far
till myndigheterna i varje annan stat som &r
part (den “mottagande staten”) verldmna en
person som befilhavaren skéligen misstédnker
for att ha begatt nagot av de i artikel 3,3 a, 3
b eller 3 ¢ ndmnda brotten.”

2. Foljande text tas in som artikel 8 a i kon-
ventionen:

“Artikel 8 a

1. Stater som dr parter ska samarbeta i
storsta mojliga utstrdckning, pa ett sétt som
Overensstimmer med folkritten, for att f6re-
bygga och bekdmpa olagliga handlingar som
omfattas av denna konvention och ska si
skyndsamt som mgjligt besvara framstill-
ningar enligt denna artikel.

adopted by the General Assembly of the
United Nations on 14 December 1973.

4. International Convention against the Tak-
ing of Hostages, adopted by the General As-
sembly of the United Nations on 17 December
1979.

5. Convention on the Physical Protection of
Nuclear Material, done at Vienna on 26 Octo-
ber 1979.

6. Protocol for the Suppression of Unlawful
Acts of Violence at Airports Serving Interna-
tional Civil Aviation, supplementary to the
Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, done
at Montreal on 24 February 1988.

7. Protocol for the Suppression of Unlawful
Acts against the Safety of Fixed Platforms Lo-
cated on the Continental Shelf, done at Rome
on 10 March 1988.

8. International Convention for the Suppres-
sion of Terrorist Bombings, adopted by the
General Assembly of the United Nations on
15 December 1997.

9. International Convention for the Suppres-
sion of the Financing of Terrorism, adopted by
the General Assembly of the United Nations
on 9 December 1999.”

Article 8

1. Article 8, paragraph 1 of the Convention
is replaced by the following text:

“1. The master of a ship of a State Party (the
“flag State”) may deliver to the authorities of
any other State Party (the “receiving State)
any person who the master has reasonable
grounds to believe has committed an offence
set forth in article 3, 3bis, 3ter, or 3quater.”

2. The following text is added as article 8bis
of the Convention:

“Article 8bis

1. States Parties shall co-operate to the full-
est extent possible to prevent and suppress un-
lawful acts covered by this Convention, in
conformity with international law, and shall
respond to requests pursuant to this article as
expeditiously as possible.

2. Each request pursuant to this article
should, if possible, contain the name of the

13
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2. Varje framstillning enligt denna artikel
bor, om mojligt, innehalla det missténkta far-
tygets namn, IMO:s identifikationsnummer
for fartyget, registreringshamnen, ursprungs-
respektive ankomsthamn och all annan rele-
vant information. Om en framstéllning fram-
fors muntligen, ska den stat som gor framstéall-
ningen bekrifta denna skriftligen sa snart det
dr mojligt. Den stat till vilken en skriftlig eller
muntlig framstéllning har riktats ska omedel-
bart bekrifta att den mottagit framstéllningen.

3. Stater som &r parter ska beakta de faror
och svarigheter som ar forenade med att borda
ett fartyg till sjoss och att genomsoka dess last
samt Overvdga om andra lampliga atgérder
som de berorda staterna kommit 6verens om
kan genomf6ras sidkrare i nédsta angorings-
hamn eller pa ndgon annan plats.

4. En stat som dr part och som har skélig an-
ledning att missténka att ett sddant brott som
anges 1 artikel 3, 3 a, 3 b eller 3 ¢ har begatts,
begas eller 4r pa vig att begas och som invol-
verar ett fartyg som for dess flagg, far begira
hjilp av andra stater som dr parter for att f6r-
hindra eller bekdmpa brottet. De stater som ar
parter och som tar emot en sddan begiran ska
lamna den begérda hjélpen inom ramen for de
medel som star till buds for dem.

5. Narhelst tjanstemén med uppgift att upp-
ratthalla lag och ordning eller andra behoriga
tjanstemdn i en stat som dr part (den “’péakal-
lande staten”) upptécker ett fartyg som for en
annan stats flagg eller uppvisar en annan stats
registreringsmérken (den “’forsta staten”) och
som befinner sig till havs utanfoér en stats
territorialhav och den pékallande staten har
skdlig anledning att missténka att fartyget el-
ler en person ombord pa fartyget har varit, ar
eller &r pa vég att bli involverad i ett sddant
brott som anges i artikel 3, 3 a, 3 b eller 3 c,
och den pakallande staten vill borda fartyget

a) ska den begira, i enlighet med punkterna
1 och 2, att den forsta staten bekréftar den abe-
ropade nationaliteten,

b) om nationaliteten bekriftas, ska den pa-
kallande staten begira den forsta statens (i det
foljande bendmnd “flaggstaten”) tillstand att
borda fartyget och att vidta lampliga atgirder
med avseende pa fartyget, vilket kan omfatta
att stoppa, borda och genomsoka fartyget,
dess last och personer ombord samt att férhora

suspect ship, the IMO ship identification num-
ber, the port of registry, the ports of origin and
destination, and any other relevant infor-
mation. If a request is conveyed orally, the re-
questing Party shall confirm the request in
writing as soon as possible. The requested
Party shall acknowledge its receipt of any
written or oral request immediately.

3. States Parties shall take into account the
dangers and difficulties involved in boarding
a ship at sea and searching its cargo, and give
consideration to whether other appropriate
measures agreed between the States con-
cerned could be more safely taken in the next
port of call or elsewhere.

4. A State Party that has reasonable grounds
to suspect that an offence set forth in article 3,
3bis, 3ter or 3quater has been, is being or is
about to be committed involving a ship flying
its flag, may request the assistance of other
States Parties in preventing or suppressing
that offence. The States Parties so requested
shall use their best endeavours to render such
assistance within the means available to them.

5. Whenever law enforcement or other au-
thorized officials of a State Party (“the re-
questing Party”) encounter a ship flying the
flag or displaying marks of registry of another
State Party (“the first Party”) located seaward
of any State’s territorial sea, and the request-
ing Party has reasonable grounds to suspect
that the ship or a person on board the ship has
been, is or is about to be involved in the com-
mission of an offence set forth in article 3,
3bis, 3ter or 3quater, and the requesting Party
desires to board,

(a) it shall request, in accordance with para-
graphs 1 and 2 that the first Party confirm the
claim of nationality, and

(b) if nationality is confirmed, the request-
ing Party shall ask the first Party (hereinafter
referred to as “the flag State”) for authoriza-
tion to board and to take appropriate measures
with regard to that ship which may include
stopping, boarding and searching the ship, its
cargo and persons on board, and questioning
the persons on board in order to determine if

14



82/2020

personer ombord for att avgora om ett sddant
brott som anges i artikel 3,3 a, 3 beller 3 ¢
har begétts, begas eller 4r pa vig att begés, och

c) flaggstaten ska antingen

i) ge den pakallande staten tillstand att borda
fartyget och att vidta lampliga atgirder enligt
punkt b, pa de villkor som den kan stilla upp
enligt punkt 7,

ii) genomf6ra bordningen och genomsok-
ningen med sina egna tjainstemén med uppgift
att uppriétthélla lag och ordning eller andra
tjdnstemén,

iii) genomfora bordningen och genomsok-
ningen tillsammans med den pakallande sta-
ten, pa de villkor som den kan uppstilla enligt
punkt 7, eller

iv) neka tillstand att borda och genomsoka
fartyget.

Den péakallande staten far inte borda fartyget
eller vidta sddana atgdrder som anges i punkt
b utan flaggstatens uttryckliga tillstand.

d) Nér en stat som &r part deponerar sitt ra-
tifikations-, godtagande-, godkdnnande- eller
anslutningsinstrument, eller dérefter, far den
underritta generalsekreteraren om att i fraga
om fartyg som for dess flagg eller uppvisar
dess registreringsmérken, far den pékallande
staten tillatelse att borda och genomsdka far-
tyget, dess last och personer ombord samt att
forhora personer ombord for att finna och
granska dokumentation om dess nationalitet
och avgora om ett sddant brott som avses i ar-
tikel 3, 3 a, 3 b eller 3 c har begatts, begés eller
dr pa vig att begés, om inte den forsta staten
har svarat inom fyra timmar efter att den be-
kraftat mottagandet av en begédran om bekraf-
telse av nationalitet.

e) Nér en stat som dr part deponerar sitt ra-
tifikations-, godtagande-, godkdnnande- eller
anslutningsinstrument, eller dérefter, far den
underrétta generalsekreteraren om att i fraga
om fartyg som for dess flagg eller uppvisar
dess registreringsmérken, far den pékallande
staten borda och genomsdoka fartyget, dess last
och personer ombord samt férhora personerna
ombord for att avgora om ett sddant brott som
anges i artikel 3, 3 a, 3 b eller 3 ¢ har begatts,
begas eller 4r pa vig att begas.

De underrittelser som ldmnas enligt denna
punkt kan aterkallas nidr som helst.

an offence set forth in article 3, 3bis, 3ter or
3quater has been, is being or is about to be
committed, and

(c) the flag State shall either:

(i) authorize the requesting Party to board
and to take appropriate measures set out in
subparagraph (b), subject to any conditions it
may impose in accordance with paragraph 7,
or

(i1) conduct the boarding and search with its
own law enforcement or other officials; or

(iii) conduct the boarding and search to-
gether with the requesting Party, subject to
any conditions it may impose in accordance
with paragraph 7; or

(iv) decline to authorize a boarding and
search.

The requesting Party shall not board the ship
or take measures set out in subparagraph (b)
without the express authorization of the flag
State.

(d) Upon or after depositing its instrument
of ratification, acceptance, approval or acces-
sion, a State Party may notify the Secretary-
General that, with respect to ships flying its
flag or displaying its mark of registry, the re-
questing Party is granted authorization to
board and search the ship, its cargo and per-
sons on board, and to question the persons on
board in order to locate and examine docu-
mentation of its nationality and determine if
an offence set forth in article 3, 3bis, 3ter or
3quater has been, is being or is about to be
committed, if there is no response from the
first Party within four hours of acknowledge-
ment of receipt of a request to confirm nation-
ality.

(e) Upon or after depositing its instrument
of ratification, acceptance, approval or acces-
sion, a State Party may notify the Secretary-
General that, with respect to ships flying its
flag or displaying its mark of registry, the re-
questing Party is authorized to board and
search a ship, its cargo and persons on board,
and to question the persons on board in order
to determine if an offence set forth in article 3,
3bis, 3ter or 3quater has been, is being or is
about to be committed. The notifications
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6. Nér bevis pa sddant handlande som anges
iartikel 3, 3 a, 3 b eller 3 ¢ har patraffats med
anledning av bordning som genomforts enligt
denna artikel, far flaggstaten ge tillstand till
den pakallande staten halla kvar fartyget, last
och personer ombord i avvaktan pé instrukt-
ioner fran flaggstaten om hur den ska forfara.
Den pakallande staten ska omedelbart under-
ratta flaggstaten om resultatet av bordning,
genomsokning och kvarhallande som genom-
forts enligt denna artikel. Den pékallande sta-
ten ska ocksa omedelbart informera flaggsta-
ten om den patriffat bevis om olaglig verk-
samhet som inte omfattas av denna konvent-
ion.

7. Flaggstaten far, i den utstrdckning det ar
forenligt med de ovriga bestimmelserna i
denna konvention, forena sitt tillstand enligt
punkt 5 eller 6 med villkor, inbegripet att fa
ytterligare information fran den pakallande
staten, och villkor som géller ansvaret for och
omfattningen av de atgdrder som ska vidtas.
Inga ytterligare atgarder far vidtas utan flagg-
statens uttryckliga tillstdnd, utom nér det ar
nddviandigt for att avvirja en 6verhdngande
fara for personers liv eller om atgérderna har
stod 1 relevanta bilaterala eller multilaterala
overenskommelser.

8. Flaggstaten har i frdga om alla bordningar
enligt denna artikel rétt att utéva domsritt
gver ett kvarhallet fartyg, last eller andra fore-
mél och personer ombord, inbegripet beslag,
forverkande, frihetsberdvande och atal. Flagg-
staten far dock, i enlighet med sina grundlagar
och sin lagstiftning, medge att en annan stat
som har domsrétt enligt artikel 6 utévar doms-
rétten.

9. Nér atgirder som tillatits enligt denna ar-
tikel utfors, ska anvindandet av vald undvikas
utom nér det dr nodvindigt for att garantera
sdkerheten for tjansteménnen och personerna
ombord eller om tjansteménnen hindras att ut-
Ova de atgirder som omfattas av tillstandet.
Valdsanviandningen enligt denna artikel féar
inte vara mer omfattande &n som med hinsyn
till omsténdigheterna ar nédvéandigt och for-
svarligt.

10. Sékerhetsatgarder:

a) Nér en stat som dr part vidtar atgérder mot
ett fartyg enligt denna artikel ska den

made pursuant to this paragraph can be with-
drawn at any time.

6. When evidence of conduct described in
article 3, 3bis, 3ter or 3quater is found as the
result of any boarding conducted pursuant to
this article, the flag State may authorize the
requesting Party to detain the ship, cargo and
persons on board pending receipt of disposi-
tion instructions from the flag State. The re-
questing Party shall promptly inform the flag
State of the results of a boarding, search, and
detention conducted pursuant to this article.
The requesting Party shall also promptly in-
form the flag State of the discovery of evi-
dence of illegal conduct that is not subject to
this Convention.

7. The flag State, consistent with the other
provisions of this Convention, may subject its
authorization under paragraph 5 or 6 to condi-
tions, including obtaining additional infor-
mation from the requesting Party, and condi-
tions relating to responsibility for and the ex-
tent of measures to be taken. No additional
measures may be taken without the express
authorization of the flag State, except when
necessary to relieve imminent danger to the
lives of persons or where those measures de-
rive from relevant bilateral or multilateral
agreements.

8. For all boardings pursuant to this article,
the flag State has the right to exercise jurisdic-
tion over a detained ship, cargo or other items
and persons on board, including seizure, for-
feiture, arrest and prosecution. However, the
flag State may, subject to its constitution and
laws, consent to the exercise of jurisdiction by
another State having jurisdiction under article
6.

9. When carrying out the authorized actions
under this article, the use of force shall be
avoided except when necessary to ensure the
safety of its officials and persons on board, or
where the officials are obstructed in the exe-
cution of the authorized actions. Any use of
force pursuant to this article shall not exceed
the minimum degree of force which is neces-
sary and reasonable in the circumstances.

10. Safeguards:
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1) ta vederborlig hédnsyn till vikten av att inte
dventyra sikerheten for ménniskoliv till sjoss,

ii) sdkerstilla att alla personer ombord be-
handlas pa ett sitt som respekterar deras
grundlaggande mianskliga vardighet, och som
star 1 6verensstimmelse med tilldimpliga folk-
rattsliga bestimmelser, inbegripet internation-
ell humanitir ratt,

iii) sdkerstdlla att bordning och genomsok-
ning enligt denna artikel utfors i enlighet med
tillampliga folkréttsliga regler,

iv) ta vederborlig hansyn till sékerheten for
fartyget och dess last,

v) ta vederborlig hénsyn till vikten av att
inte stora flaggstatens kommersiella eller
rattsliga intressen,

vi) med tillgdngliga medel sikerstdlla att
alla atgérder som vidtas med avseende pa far-
tyget dr under omsténdigheterna miljoméssigt
hallbara,

vii) sdkerstélla att de personer ombord mot
vilka réttsliga forfaranden kan komma att in-
ledas med anledning av nagot av de brott som
anges i artikel 3, 3 a, 3 b eller 3 ¢ oberoende
av plats erbjuds det skydd som anges i artikel
10.2,

viii) sékerstélla att fartygets befilhavare un-
derrdttas om konventionsstatens avsikt att
borda fartyget och erbjuds, eller har erbjudits,
mojlighet att kontakta fartygets dgare och
flaggstaten sa snart som méjligt, och

ix) vidta rimliga atgérder for att undvika att
ett fartyg kvarhélls eller forsenas utan tillrick-
lig grund.

b) Med utgangspunkten att tillstdnd att
borda ett fartyg inte i sig utgor grund for ska-
destandsskyldighet, dr stater som &r parter an-
svariga for all skada, men eller forlust som de
orsakat och som hérror fran atgarder som vid-
tagits enligt denna artikel om

1) motiven for atgirderna visade sig vara
ogrundade, forutsatt dock att fartyget inte be-
gatt ndgon handling som réttfardigar de vid-
tagna atgérderna, eller

ii) atgédrderna ar olagliga eller gar utover vad
som rimligen kunde krévas i ljuset av den in-
formation som varit tillgénglig for att genom-
fora bestimmelserna i denna artikel.

Stater som &r parter ska tillhandahalla effek-
tiva rittsmedel betridffande skadan, menet el-
ler forlusten.

(a) Where a State Party takes measures
against a ship in accordance with this article,
it shall:

(i) take due account of the need not to en-
danger the safety of life at sea;

(i) ensure that all persons on board are
treated in a manner which preserves their
basic human dignity, and in compliance with
the applicable provisions of international law,
including international human rights law;

(iii) ensure that a boarding and search pur-
suant to this article shall be conducted in ac-
cordance with applicable international law;

(iv) take due account of the safety and secu-
rity of the ship and its cargo;

(v) take due account of the need not to prej-
udice the commercial or legal interests of the
flag State;

(vi) ensure, within available means, that any
measure taken with regard to the ship or its
cargo is environmentally sound under the cir-
cumstances;

(vii) ensure that persons on board against
whom proceedings may be commenced in
connection with any of the offences set forth
in article 3, 3bis, 3ter or 3quater are afforded
the protections of paragraph 2 of article 10, re-
gardless of location;

(viii) ensure that the master of a ship is ad-
vised of its intention to board, and is, or has
been, afforded the opportunity to contact the
ship’s owner and the flag State at the earliest
opportunity; and

(ix) take reasonable efforts to avoid a ship
being unduly detained or delayed.

(b) Provided that authorization to board by
a flag State shall not per se give rise to its lia-
bility, States Parties shall be liable for any
damage, harm or loss attributable to them aris-
ing from measures taken pursuant to this arti-
cle when:

(1) the grounds for such measures prove to
be unfounded, provided that the ship has not
committed any act justifying the measures
taken; or

(i) such measures are unlawful or exceed
those reasonably required in light of available
information to implement the provisions of
this article.
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¢) Om en stat som &r part vidtar atgérder
med avseende pa ett fartyg i enlighet med
denna konvention, ska den beakta kravet att
inte inkrékta pa eller paverka

i) kuststaters rittigheter och skyldigheter
och utévande av domsritt enligt den internat-
ionella havsriitten, eller

i) flaggstatens ritt att utéva domsrétt och
kontroll 6ver administrativa, tekniska och so-
ciala angeldgenheter som berér fartyget.

d) Alla atgiarder som vidtas med stod av
denna artikel ska genomféras av tjanstemén
med uppgift att upprétthalla lag och ordning
eller andra behoriga tjansteméin pa orlogsfar-
tyg eller militart luftfartyg, eller andra fartyg
eller luftfartyg som bér tydliga mérken som
visar att de dr i statens tjanst och vederborli-
gen bemyndigade, och utan hinder av artik-
larna 2 och 2 a, ska bestimmelserna i denna
artikel tillampas.

e) I denna artikel avses med “tjdnstemén
med uppgift att uppratthalla lag och ordning
eller andra behdriga tjanstemén” uniformerad
eller annars tydligt identifierbar personal vid
brottsbekdmpande eller annan statlig myndig-
het som &r vederborligen bemyndigad av sin
regering. For de sérskilda brottsbekdmpande
atgdrder som omfattas av denna konvention
ska tjanstemdn med uppgift att upprétthalla
lag och ordning eller andra behoriga tjénste-
mén uppvisa av staten utfirdade tillborliga
identitetshandlingar som fartygets befélha-
vare ska ha mojlighet att granska vid bord-
ning.

11. Denna artikel dr inte tillimplig pa och
begrénsar inte bordning av fartyg som utfors
av en stat som 4r part, i enlighet med folkrét-
ten, till havs utanfor en stats territorialhav, in-
begripet bordning som grundas pa besoksrét-
ten, tillhandahallande av hjélp at personer, far-
tyg och egendom i nod eller fara, eller pa be-
myndigande fran flaggstaten att vidta atgarder
for att uppritthalla lag och ordning eller annan
atgard.

12. Stater som dr parter uppmanas att ut-
veckla grundldggande forfaranden f6r gemen-
samma insatser enligt denna artikel och att
radgora, efter vad som dr lampligt, med andra

States Parties shall provide effective re-
course in respect of such damage, harm or
loss.

(c) Where a State Party takes measures
against a ship in accordance with this Conven-
tion, it shall take due account of the need not
to interfere with or to affect:

(i) the rights and obligations and the exer-
cise of jurisdiction of coastal States in accord-
ance with the international law of the sea; or

(i1) the authority of the flag State to exercise
jurisdiction and control in administrative,
technical and social matters involving the
ship.

(d) Any measure taken pursuant to this arti-
cle shall be carried out by law enforcement or
other authorized officials from warships or
military aircraft, or from other ships or aircraft
clearly marked and identifiable as being on
government service and authorized to that ef-
fect and, notwithstanding articles 2 and 2bis,
the provisions of this article shall apply.

(e) For the purposes of this article “law en-
forcement or other authorized officials”
means uniformed or otherwise clearly identi-
fiable members of law enforcement or other
government authorities duly authorized by
their government. For the specific purpose of
law enforcement under this Convention, law
enforcement or other authorized officials shall
provide appropriate government-issued iden-
tification documents for examination by the
master of the ship upon boarding.

11. This article does not apply to or limit
boarding of ships conducted by any State
Party in accordance with international law,
seaward of any State’s territorial sea, includ-
ing boardings based upon the right of visit, the
rendering of assistance to persons, ships and
property in distress or peril, or an authoriza-
tion from the flag State to take law enforce-
ment or other action.

12. States Parties are encouraged to develop
standard operating procedures for joint opera-
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stater som &r parter i syfte att harmonisera sa-
dana grundléggande forfaranden for genomfo-
rande av insatser.

13. Stater som &r parter far triffa Gverens-
kommelser eller komma Overens om ord-
ningar sinsemellan for att underlétta sddana
insatser for att uppritthalla lag och ordning
som vidtas i enlighet med denna artikel.

14. Varje stat som dr part ska vidta &nda-
malsenliga atgérder for att sdkerstdlla att
tjdinstemidn med uppgift att uppritthélla lag
och ordning eller andra behdériga tjédnstemédn
och sadana tjanstemin frén andra stater som
dr parter och som handlar pa deras uppdrag &r
bemyndigade att vidta atgirder enligt denna
artikel.

15. Nér en stat som &r part deponerar sitt ra-
tifikations-, godkdnnande-, godtagande- eller
anslutningsinstrument, eller direfter, ska sta-
ten utse den myndighet eller, om s& behovs, de
myndigheter som ska ta emot och besvara
framstéllningar om hjélp, bekriftelse av nat-
ionalitet och tillstand att vidta l&dmpliga atgér-
der. Generalsekreteraren ska underrdttas om
utsedda myndigheter och om kontaktuppgifter
inom en manad fran det att staten blev part och
ska ddrefter underritta alla andra stater som ar
parter inom en manad efter utseendet. Varje
stat som &r part ansvarar for att genom gene-
ralsekreteraren ldmna omedelbar underrit-
telse om varje dndring av utseendet eller kon-
taktuppgifterna.”

Artikel 9
Artikel 10.2 ersétts med foljande text:

”2. Den som tas i fangsligt forvar eller
gentemot vilken andra atgérder vidtas eller
forfaranden genomfors med stod av denna
konvention, ska garanteras en rittvis behand-
ling som innefattar &tnjutandet av alla réttig-
heter och garantier i enlighet med lagstift-
ningen i den stat inom vars territorium perso-
nen befinner sig och i enlighet med tillimpliga
folkrattsliga bestimmelser, daribland princi-
perna om de ménskliga rittigheterna.”

Artikel 10

tions pursuant to this article and consult, as ap-
propriate, with other States Parties with a view
to harmonizing such standard operating pro-
cedures for the conduct of operations.

13. States Parties may conclude agreements
or arrangements between them to facilitate
law enforcement operations carried out in ac-
cordance with this article.

14. Each State Party shall take appropriate
measures to ensure that its law enforcement or
other authorized officials, and law enforce-
ment or other authorized officials of other
States Parties acting on its behalf, are empow-
ered to act pursuant to this article.

15. Upon or after depositing its instrument
of ratification, acceptance, approval or acces-
sion, each State Party shall designate the au-
thority, or, where necessary, authorities to re-
ceive and respond to requests for assistance,
for confirmation of nationality, and for au-
thorization to take appropriate measures. Such
designation, including contact information,
shall be notified to the Secretary-General
within one month of becoming a Party, who
shall inform all other States Parties within one
month of the designation. Each State Party is
responsible for providing prompt notice
through the Secretary-General of any changes
in the designation or contact information.”

Article 9

Article 10, paragraph 2 is replaced by the
following text:

“2. Any person who is taken into custody, or
regarding whom any other measures are taken
or proceedings are being carried out pursuant
to this Convention, shall be guaranteed fair
treatment, including enjoyment of all rights
and guarantees in conformity with the law of
the State in the territory of which that person
is present and applicable provisions of inter-
national law, including international human
rights law.”

Article 10
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1. Artikel 11.1-11.4 ersétts med foljande
text:

”1. De brott som anges i artiklarna 3, 3 a, 3
b och 3 ¢ ska anses vara utlimningsbara enligt
géllande utlamningsavtal mellan de stater som
ar parter. Stater som &r parter atar sig att uppta
sadana brott bland de utlamningsbara brotten
i varje framtida utlimningsavtal mellan dem.

2. Om en stat som 4r part, vilken gor utlam-
ning beroende av forekomsten av ett avtal,
mottar en utlimningsframstillning fran en an-
nan stat som dr part, med vilken den inte har
nagot utlamningsavtal, kan den anmodade sta-
ten, om den sa Onskar, betrakta denna kon-
vention som laglig grund for utlimning f6r de
brott som anges i artiklarna 3,3 a, 3 boch 3 c.
For utldmning ska gilla de 6vriga villkor som
foreskrivs i den anmodade statens lag.

3. Stater som ér parter, vilka inte gor utlim-
ning beroende av férekomsten av ett avtal, ska
sinsemellan betrakta de brott som anges i ar-
tiklarna 3, 3 a, 3 b och 3 ¢ som utldimnings-
bara, varvid dock de villkor som foreskrivs 1
den anmodade statens lag ska gilla.

4. Om sa dr nodvindigt, ska de brott som
anges i artiklarna 3, 3 a, 3 b och 3 ci friga om
utlimning mellan stater som &r parter behand-
las som om de hade begétts inte endast pa den
plats dér de dgde rum utan dven pa en plats
inom jurisdiktionsomradet for den stat som &r
part, vilken gor utlimningsframstillningen.”

2. Foljande text laggs till som artikel 11 a i
konventionen:

“Artikel 11 a

Inget av de brott som anges i artikel 3, 3 a,
3 b eller 3 ¢ ska med avseende pa utlimning
eller 6msesidig rattslig hjalp betraktas som ett
politiskt brott, ett brott férknippat med ett po-
litiskt brott eller ett brott inspirerat av poli-
tiska motiv. Foljaktligen far en framstéllning
om utldmning eller omsesidig réttslig hjélp
som grundar sig pa ett sadant brott inte avslas
endast av det skilet att framstéllningen avser
ett politiskt brott, ett brott férknippat med ett
politiskt brott eller ett brott inspirerat av poli-
tiska motiv.”

3. Foljande text laggs till som artikel 11 b i
konventionen.

“Artikel 11 b

1. Article 11, paragraphs 1, 2, 3 and 4 are
replaced by the following text:

“1. The offences set forth in articles 3, 3bis,
3ter and 3quater shall be deemed to be in-
cluded as extraditable offences in any extradi-
tion treaty existing between any of the States
Parties. States Parties undertake to include
such offences as extraditable offences in every
extradition treaty to be concluded between
them.

2. If a State Party which makes extradition
conditional on the existence of a treaty re-
ceives a request for extradition from another
State Party with which it has no extradition
treaty, the requested State Party may, at its op-
tion, consider this Convention as a legal basis
for extradition in respect of the offences set
forth in articles 3, 3bis, 3ter and 3quater. Ex-
tradition shall be subject to the other condi-
tions provided by the law of the requested
State Party.

3. States Parties which do not make extradi-
tion conditional on the existence of a treaty
shall recognize the offences set forth in arti-
cles 3, 3bis, 3ter and 3quater as extraditable
offences between themselves, subject to the
conditions provided by the law of the re-
quested State Party.

4. If necessary, the offences set forth in arti-
cles 3, 3bis, 3ter and 3quater shall be treated,
for the purposes of extradition between States
Parties, as if they had been committed not only
in the place in which they occurred but also in
a place within the jurisdiction of the State
Party requesting extradition.”

2. The following text is added as article
11bis, of the Convention:

“Article 11bis

None of the offences set forth in article 3,
3bis, 3ter or 3quater shall be regarded for the
purposes of extradition or mutual legal assis-
tance as a political offence or as an offence
connected with a political offence or as an of-
fence inspired by political motives. Accord-
ingly, a request for extradition or for mutual
legal assistance based on such an offence may
not be refused on the sole ground that it con-
cerns a political offence or an offence con-
nected with a political offence or an offence
inspired by political motives.”
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Ingen bestdmmelse i denna konvention ska
tolkas sa att utlimningsskyldighet eller skyl-
dighet att 1dmna 6msesidig rattslig hjélp upp-
kommer om den anmodade staten har grundad
anledning att anta att en framstéllning om ut-
lamning for brott som anges i artikel 3, 3 a, 3
b eller 3 c eller om 6msesidig rattslig hjalp av-
seende sadant brott har gjorts i syfte att atala
eller straffa en person i anledning av dennas
ras, trosbekdnnelse, nationalitet, etniska ur-
sprung, politiska uppfattning eller kon, eller
att bifall till framstéllningen skulle vara till
men for den personens stidllning av nagot av
dessa skal.”

Artikel 11

1. Artikel 12.1 i konventionen ersitts med
foljande text:

1. Stater som é&r parter ska lamna varandra
storsta mojliga bistand vid straffrittsliga for-
faranden som inletts med anledning av brott
som anges i artiklarna 3, 3 a, 3 b och 3 c, héri
inbegripet tillhandahéllande av bevismaterial
som de forfogar 6ver och som behovs vid for-
farandet.”

2. Foljande text laggs till som artikel 12 a i
konventionen:

"Artikel 12 a

1. En person som &r i fingsligt férvar eller
undergar verkstillighet av en paf6ljd inom ter-
ritoriet for en stat som &r part och vars nérvaro
i en annan stat som &r part begérs for identifi-
ering, vittnesmal eller annan medverkan for
att fa fram bevisning for utredning av eller atal
for sddant brott som avses i artikel 3,3 a,3 b
eller 3 c, far overforas under forutséttning att

a) personen frivilligt och vélinformerad ger
sitt samtycke, och

b) bada staternas behoériga myndigheter ger
sitt tillstind, med férbehall for sadana villkor
som dessa stater kan anse vara lampliga.

2. Vid tillampningen av denna artikel géiller
att

a) den stat till vilken personen 6verfors ska
ha behorighet och skyldighet att hélla den
overforda personen i fangsligt férvar, savida
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3. The following text is added as article
11ter of the Convention:

“Article 11ter

Nothing in this Convention shall be inter-
preted as imposing an obligation to extradite
or to afford mutual legal assistance, if the re-
quested State Party has substantial grounds
for believing that the request for extradition
for offences set forth in article 3, 3bis, 3ter or
3quater or for mutual legal assistance with re-
spect to such offences has been made for the
purpose of prosecuting or punishing a person
on account of that person’s race, religion, na-
tionality, ethnic origin, political opinion or
gender, or that compliance with the request
would cause prejudice to that person’s posi-
tion for any of these reasons.”

Article 11

1. Article 12, paragraph 1 of the Convention
is replaced by the following text:

“1. States Parties shall afford one another
the greatest measure of assistance in connec-
tion with criminal proceedings brought in re-
spect of the offences set forth in articles 3,
3bis, 3ter and 3quater, including assistance in
obtaining evidence at their disposal necessary
for the proceedings.”

2. The following text is added as article
12bis of the Convention:

“Article 12bis

1. A person who is being detained or is serv-
ing a sentence in the territory of one State
Party whose presence in another State Party is
requested for purposes of identification, testi-
mony or otherwise providing assistance in ob-
taining evidence for the investigation or pros-
ecution of offences set forth in article 3, 3bis,
3ter or 3quater may be transferred if the fol-
lowing conditions are met:

(a) the person freely gives informed con-
sent; and

(b) the competent authorities of both States
agree, subject to such conditions as those
States may deem appropriate.

2. For the purposes of this article:

(a) the State to which the person is trans-
ferred shall have the authority and obligation
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inte den stat fran vilken personen 6verfors be-
gér eller tillater ndgot annat,

b) den stat till vilken personen 6verfors ska
ofordrdjligen fullgora sin skyldighet att ater-
lamna personen till fangsligt forvar i den stat
fran vilken personen &verfordes i enlighet
med vad de bada staterna i forvig eller pé an-
nat sitt kommit dverens om,

c) den stat till vilken personen overfors far
inte kréva att den stat varifran personen dver-
fordes inleder ett utlimningsforfarande for att
personen ska aterlimnas, och

d) den 6verforda personen ska i friga om
verkstélligheten av den pafoljd som verkstills
i den stat varifran dverférandet skedde tillgo-
doréknas den tid som tillbringas i fangsligt
forvar i den stat till vilken personen 6verfor-
des.

3. Utan samtycke av den stat som dr part
frén vilken personen ska overforas i enlighet
med denna artikel, far inte den personen, oav-
sett personens nationalitet, inom territoriet for
den stat till vilken 6verforandet sker atalas el-
ler hiktas eller bli féremal for ndgon annan
frihetsberévande atgiard med avseende pa gér-
ningar som har begétts eller domar som har
meddelats fore personens avresa fran terrorio-
riet for den stat fran vilken personen 6verfor-
des.”

Artikel 12

Artikel 13 i konventionen ersdtts med fol-
jande text:

1. Stater som &r parter ska samarbeta for att
forhindra de brott som anges i artiklarna 3, 3
a, 3 b och 3 c, sérskilt genom att

a) vidta alla praktiskt mojliga atgarder for att
inom sina respektive territorier férhindra for-
beredelse till sdédana brott inom eller utanfor
deras territorier, och

b) utbyta upplysningar i enlighet med sin
nationella lag samt samordna lampliga admi-
nistrativa och andra atgirder i syfte att for-
hindra brott som anges i artiklarna 3,3 a, 3 b
och3c.

2. Nar ett fartygs resa har fordrojts eller av-
brutits till f6ljd av brott som anges i artikel 3,
3 a, 3 beller 3 c, ska den stat som &r part, inom

to keep the person transferred in custody, un-
less otherwise requested or authorized by the
State from which the person was transferred;

(b) the State to which the person is trans-
ferred shall without delay implement its obli-
gation to return the person to the custody of
the State from which the person was trans-
ferred as agreed beforehand, or as otherwise
agreed, by the competent authorities of both
States;

(c) the State to which the person is trans-
ferred shall not require the State from which
the person was transferred to initiate extradi-
tion proceedings for the return of the person;

(d) the person transferred shall receive
credit for service of the sentence being served
in the State from which the person was trans-
ferred for time spent in the custody of the State
to which the person was transferred.

3. Unless the State Party from which a per-
son is to be transferred in accordance with this
article so agrees, that person, whatever that
person’s nationality, shall not be prosecuted
or detained or subjected to any other re-
striction of personal liberty in the territory of
the State to which that person is transferred in
respect of acts or convictions anterior to that
person’s departure from the territory of the
State from which such person was trans-
ferred.”

Article 12

Article 13 of the Convention is replaced by
the following text:

“1. States Parties shall co-operate in the pre-
vention of the offences set forth in articles 3,
3bis, 3ter and 3quater, particularly by:

(a) taking all practicable measures to pre-
vent preparation in their respective territories
for the commission of those offences within or
outside their territories;

(b) exchanging information in accordance
with their national law, and co-ordinating ad-
ministrative and other measures taken as ap-
propriate to prevent the commission of of-
fences set forth in articles 3, 3bis, 3ter and
3quater.

2. When, due to the commission of an of-
fence set forth in article 3, 3bis, 3ter or 3qua-
ter, the passage of a ship has been delayed or
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vars territorium fartyget eller dess passagerare
eller beséttning befinner sig, ha skyldighet att
vidta alla tdnkbara anstringningar f6r att und-
vika att fartyget, dess passagerare, besittning
eller last otillborligt kvarhalls eller forsenas.”

Artikel 13

Artikel 14 i konventionen ersétts med fol-
jande text:

”Varje stat som &r part, vilken har anledning
att befara att ett brott som anges 1 artikel 3, 3
a, 3 beller 3 c kommer att begés ska, i enlighet
med sin nationella lag, sd snabbt som mojligt
lamna alla uppgifter av betydelse som den in-
nehar till de stater som den formodar skulle
vara de stater som har infort domsrétt i Gver-
ensstimmelse med artikel 6.”

Artikel 14

Artikel 15.3 i konventionen ersétts med fol-
jande text:

”3. Uppgifter som har overldmnats enligt
punkterna 1 och 2 ska av generalsekreteraren
delges alla stater som &r parter, medlemmar av
organisationen, andra berérda stater och ve-
derbérande internationella mellanstatliga or-
ganisationer.”

Artikel 15
Tolkning och tilliimpning

1. Konventionen och detta protokoll ska, i
forhéllandet mellan parterna i detta protokoll,
ldsas och forstds som ett enda instrument.

2. Artiklarna 1-16 1 konventionen, som de
har @ndrats genom detta protokoll, ska tillsam-
mans med artiklarna 17-24 i detta protokoll
och bilagan till det, utgora och kallas 2005 ars
konvention f6r bekdmpande av brott mot sj6-
fartens sékerhet (2005 ars SUA-konvention).

Artikel 16

Foljande text laggs till som artikel 16 a i
konventionen:

interrupted, any State Party in whose territory
the ship or passengers or crew are present
shall be bound to exercise all possible efforts
to avoid a ship, its passengers, crew or cargo
being unduly detained or delayed.”

Article 13

Article 14 of the Convention is replaced by
the following text:

“Any State Party having reason to believe
that an offence set forth in article 3, 3bis, 3ter
or 3quater will be committed shall, in accord-
ance with its national law, furnish as promptly
as possible any relevant information in its pos-
session to those States which it believes would
be the States having established jurisdiction in
accordance with article 6.”

Atrticle 14

Article 15, paragraph 3 of the Convention is
replaced by the following text:

“3. The information transmitted in accord-
ance with paragraphs 1 and 2 shall be commu-
nicated by the Secretary-General to all States
Parties, to Members of the Organization, to
other States concerned, and to the appropriate
international intergovernmental organiza-
tions.”

Article 15
Interpretation and application

1. The Convention and this Protocol shall,
as between the Parties to this Protocol, be read
and interpreted together as one single instru-
ment.

2. Articles 1 to 16 of the Convention, as re-
vised by this Protocol, together with articles
17 to 24 of this Protocol and the Annex
thereto, shall constitute and be called the Con-
vention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation,
2005 (2005 SUA Convention).

Article 16

The following text is added as article 16bis
of the Convention:
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"Slutbestdmmelser i 2005 ars konvention
for bekdmpande av brott mot sjéfartens sdker-
het

Slutbestdimmelserna 1 2005 ars konvention
for bekédmpande av brott mot sjofartens siker-
het ska vara artiklarna 17-24 i 2005 &rs proto-
koll till konventionen f6r bekdmpande av brott
mot sjofartens sikerhet. Hanvisningar i denna
konvention till stater som &r parter ska forstas
som hénvisningar till stater som 4r parter i det
protokollet.”

SLUTBESTAMMELSER
Artikel 17

Undertecknande, ratifikation, godtagande,
godkiinnande och anslutning

1. Detta protokoll ska vara 6ppet for under-
tecknande i organisationens hogkvarter fran
och med den 14 februari 2006 till och med den
13 februari 2007 och ska dérefter forbli Sppet
for anslutning.

2. Stater kan uttrycka sitt samtycke att vara
bundna av detta protokoll genom

a) undertecknande utan forbehall for ratifi-
kation, godtagande eller godkdnnande,

b) undertecknande som forutsitter ratifikat-
ion, godtagande eller godkénnande, eller

¢) anslutning.

3. Ratifikation, godtagande, godkinnande
eller anslutning ska ske genom deponering av
tillampligt instrument hos generalsekrete-
raren.

4. Endast en stat som har undertecknat kon-
ventionen utan férbehall for ratifikation, god-
tagande eller godkénnande eller som har rati-
ficerat, godtagit, godkint eller anslutit sig till
konventionen fér bli part i detta protokoll.

Artikel 18
Ikrafttridande
1. Detta protokoll trader i kraft nittio dagar
efter den dag dé tolv stater antingen har under-

tecknat det utan forbehall for ratifikation, god-
tagande eller godkdnnande eller har deponerat

“Final clauses of the Convention for the
Suppression of Unlawful Acts against the
Safety of Maritime Navigation, 2005

The final clauses of the Convention for the
Suppression of Unlawful Acts against the
Safety of Maritime Navigation, 2005 shall be
articles 17 to 24 of the Protocol of 2005 to the
Convention for the Suppression of Unlawful
Acts against the Safety of Maritime Naviga-
tion. References in this Convention to States
Parties shall be taken to mean references to
States Parties to that Protocol.”

FINAL CLAUSES
Article 17

Signature, ratification, acceptance, ap-
proval and accession

1. This Protocol shall be open for signature
at the Headquarters of the Organization from
14 February 2006 to 13 February 2007 and
shall thereafter remain open for accession.

2. States may express their consent to be
bound by this Protocol by:

(a) signature without reservation as to ratifi-
cation, acceptance or approval; or

(b) signature subject to ratification, ac-
ceptance or approval, followed by ratification,
acceptance or approval; or

(c) accession.

3. Ratification, acceptance, approval or ac-
cession shall be effected by the deposit of an
instrument to that effect with the Secretary-
General.

4. Only a State which has signed the Con-
vention without reservation as to ratification,
acceptance or approval, or has ratified, ac-
cepted, approved or acceded to the Conven-
tion may become a Party to this Protocol.

Article 18
Entry into force
1. This Protocol shall enter into force ninety
days following the date on which twelve

States have either signed it without reserva-
tion as to ratification, acceptance or approval,
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ett ratifikations-, godtagande-, godkdnnande-
eller anslutningsinstrument hos generalsekre-
teraren.

2.1 forhallande till en stat som deponerar ett
ratifikations-, godtagande-, godkidnnande- el-
ler anslutningsinstrument avseende detta pro-
tokoll efter det att villkoren for ikrafttradande
enligt punkt 1 har uppfyllts, trader ratifikat-
ionen, godtagandet, godkdnnandet eller an-
slutningen i kraft nittio dagar efter dagen for
sadan deponering.

Artikel 19
Uppsiigning

1. Detta protokoll kan sdgas upp av en stat
som &r part vid vilken tidpunkt som helst efter
den dag da protokollet trader i kraft fér den
staten.

2. Uppsédgning ska ske genom deponering
av uppsigningsinstrument hos generalsekrete-
raren.

3. En uppsigning trider i kraft ett ar, eller
den ldngre period som anges i uppsdgningsin-
strumentet, efter det att generalsekreteraren
mottagit uppsdgningen.

Artikel 20
Oversyn och indringar

1. En konferens kan sammankallas av orga-
nisationen i syfte att se 6ver eller dndra detta
protokoll.

2. Generalsekreteraren ska, i syfte att se 6ver
eller dndra detta protokoll, sammankalla en
konferens med de stater som &r parter i proto-
kollet pa begidran av en tredjedel av de stater
som dr parter eller av tio stater, beroende pa
vilket antal som &r hogst.

3. Ett ratifikations-, godtagande-, godkén-
nande- eller anslutningsinstrument som depo-
neras efter dagen for ikrafttridandet av en
dndring 1 detta protokoll ska anses avse det
andrade protokollet.

Artikel 21

Forklaringar

or have deposited an instrument of ratifica-
tion, acceptance, approval or accession with
the Secretary-General.

2. For a State which deposits an instrument
of ratification, acceptance, approval or acces-
sion in respect of this Protocol after the condi-
tions in paragraph 1 for entry into force
thereof have been met, the ratification, ac-
ceptance, approval or accession shall take ef-
fect ninety days after the date of such deposit.

Article 19
Denunciation

1. This Protocol may be denounced by any
State Party at any time after the date on which
this Protocol enters into force for that State.

2. Denunciation shall be effected by the de-
posit of an instrument of denunciation with
the Secretary-General.

3. A denunciation shall take effect one year,
or such longer period as may be specified in
the instrument of denunciation, after the de-
posit of the instrument with the Secretary-
General.

Article 20
Revision and amendment

1. A conference for the purpose of revising
or amending this Protocol may be convened
by the Organization.

2. The Secretary-General shall convene a
conference of States Parties to this Protocol
for revising or amending the Protocol, at the
request of one third of the States Parties, or ten
States Parties, whichever is the higher figure.

3. Any instrument of ratification, ac-
ceptance, approval or accession deposited af-
ter the date of entry into force of an amend-
ment to this Protocol shall be deemed to apply
to the Protocol as amended.

Article 21

Declarations
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1. Vid deponering av ett ratifikations-, god-
tagande-, godkdnnande- eller anslutningsin-
strument kan en stat som &r part, som inte ir
part i ndgot av de fordrag som fortecknats i bi-
lagan, forklara att vid tillampningen av detta
protokoll i forhallande till den staten, ska for-
draget anses inte vara inkluderat i artikel 3 b.
Forklaringen upphor att gélla sé snart som for-
draget trader i kraft for staten som &r part, som
ska underritta generalsekreteraren om detta
forhéllande.

2. Nér en stat som &r part upphor att vara
part i nagot av de férdrag som fortecknats i bi-
lagan, far den avge en sadan forklaring som
avses i denna artikel i frdga om det férdraget.

3. Vid deponering av ett ratifikations-, god-
tagande-, godkdnnande- eller anslutningsin-
strument, far en stat som &r part forklara att
den kommer att tillimpa bestimmelserna i ar-
tikel 3 b i enlighet med principerna i dess
strafflagstiftning om ansvarsfrihet i familjere-
lationer.

Artikel 22
Andringar av bilagan

1. Bilagan far dndras genom tilldgg av rele-
vanta fordrag som
a) dr Oppna for alla stater,

b) har tritt i kraft, och

¢) minst tolv stater som &r parter i detta pro-
tokoll har ratificerat, godtagit, godként eller
anslutit sig till.

2. Efter att detta protokoll har trétt i kraft, far
varje stat som &r part foresla en sadan @ndring
av bilagan. Varje forslag till andring ska med-
delas generalsekreteraren skriftligen. General-
sekreteraren ska vidarebefordra alla forslag
som uppfyller kraven i punkt 1 till alla med-
lemmar i organisationen och efterfraga stater-
nas samtycke till att &ndringsforslaget antas.

3. Den foreslagna dndringen av bilagan ska
anses vara antagen nir fler &n tolv stater som
ar parter samtyckt till den genom en skriftlig
underrittelse till generalsekreteraren.

1. Upon depositing its instrument of ratifi-
cation, acceptance, approval or accession, a
State Party which is not a party to a treaty
listed in the Annex may declare that, in the ap-
plication of this Protocol to the State Party, the
treaty shall be deemed not to be included in
article 3ter. The declaration shall cease to
have effect as soon as the treaty enters into
force for the State Party, which shall notify the
Secretary-General of this fact.

2. When a State Party ceases to be a party to
atreaty listed in the Annex, it may make a dec-
laration as provided for in this article, with re-
spect to that treaty.

3. Upon depositing its instrument of ratifi-
cation, acceptance, approval or accession, a
State Party may declare that it will apply the
provisions of article 3ter in accordance with
the principles of its criminal law concerning
family exemptions of liability.

Article 22
Amendments to the Annex

1. The Annex may be amended by the addi-
tion of relevant treaties that:

(a) are open to the participation of all States;

(b) have entered into force; and

(c) have been ratified, accepted, approved or
acceded to by at least twelve States Parties to
this Protocol.

2. After the entry into force of this Protocol,
any State Party thereto may propose such an
amendment to the Annex. Any proposal for an
amendment shall be communicated to the Sec-
retary-General in written form. The Secretary-
General shall circulate any proposed amend-
ment that meets the requirements of paragraph
1 to all members of the Organization and seek
from States Parties to this Protocol their con-
sent to the adoption of the proposed amend-
ment.

3. The proposed amendment to the Annex
shall be deemed adopted after more than
twelve of the States Parties to this Protocol
consent to it by written notification to the Sec-
retary-General.
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4. Den antagna dndringen av bilagan ska
trida 1 kraft trettio dagar efter deponeringen
hos generalsekreteraren av det tolfte ratifikat-
ions-, godtagande- eller godkidnnandeinstru-
mentet avseende en sddan dndring for de stater
som &r parter och som deponerat ett sddant in-
strument. For varje stat som dr part och som
ratificerar, godtar eller godkidnner dndringar
efter att det tolfte instrumentet deponerats hos
generalsekreteraren ska dndringen tréda i kraft
den trettionde dagen efter deponeringen av
den statens ratifikations-, godtagande- eller
godkdnnandeinstrument.

Artikel 23
Depositarie

1. Detta protokoll och alla dndringar som
antagits enligt artiklarna 20 och 22 ska depo-
neras hos generalsekreteraren.

2. Generalsekreteraren ska

a) underritta alla stater som har underteck-
nat detta protokoll eller anslutit sig till proto-
kollet om

1) varje nytt undertecknande eller ny depo-
nering av ett ratifikations-, godtagande-, god-
kénnande- eller anslutningsinstrument och da-
gen for detta,

ii) dagen for protokollets ikrafttrddande,

iii) deponering av uppsdgningsinstrument
avseende detta protokoll och dagen da& det
mottogs samt dagen d& uppsédgningen trider i
kraft

iv) varje underrittelse som foreskrivs i na-
gon artikel i protokollet,

v) varje forslag att dndra bilagan som lagts
fram i enlighet med artikel 22.2,

vi) varje dndring som ska anses ha antagits i
enlighet med artikel 22.3, och

vii) varje dndring som ratificerats, godtagits
eller godkénts i enlighet med artikel 22.4 och
dagen da dndringen trdder i kraft, samt

b) sénda bestyrkta kopior av detta protokoll
till alla stater som har undertecknat eller an-
slutit sig till protokollet.

4. The adopted amendment to the Annex
shall enter into force thirty days after the de-
posit with the Secretary-General of the twelfth
instrument of ratification, acceptance or ap-
proval of such amendment for those States
Parties to this Protocol that have deposited
such an instrument. For each State Party to
this Protocol ratifying, accepting or approving
the amendment after the deposit of the twelfth
instrument with the Secretary-General, the
amendment shall enter into force on the thirti-
eth day after deposit by such State Party of its
instrument of ratification, acceptance or ap-
proval.

Article 23
Depositary

1. This Protocol and any amendments
adopted under articles 20 and 22 shall be de-
posited with the Secretary-General.

2. The Secretary-General shall:

(a) inform all States which have signed this
Protocol or acceded to this Protocol of:

(i) each new signature or deposit of an in-
strument of ratification, acceptance, approval
or accession together with the date thereof;

(i) the date of the entry into force of this
Protocol;

(iii) the deposit of any instrument of denun-
ciation of this Protocol together with the date
on which it is received and the date on which
the denunciation takes effect;

(iv) any communication called for by any ar-
ticle of this Protocol,

(v) any proposal to amend the Annex which
has been made in accordance with article 22,
paragraph 2;

(vi) any amendment deemed to have been
adopted in accordance with article 22, para-
graph 3;

(vii) any amendment ratified, accepted or
approved in accordance with article 22, para-
graph 4, together with the date on which that
amendment shall enter into force; and

(b) transmit certified true copies of this Pro-
tocol to all States which have signed or ac-
ceded to this Protocol.
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3. Sé snart detta protokoll trider i kraft ska
generalsekreteraren sinda en bestyrkt kopia
av texten till Férenta nationernas generalsek-
reterare for registrering och publicering enligt
artikel 102 i Forenta nationernas stadga.

Artikel 24
Sprak

Detta protokoll har upprittats i ett enda ori-
ginal pa arabiska, kinesiska, engelska,
franska, ryska och spanska, vilka texter ar lika
giltiga.

Uppriittat i London den 14 oktober 2005.

Till bevis hdrpa har undertecknade, dartill
vederborligen befullmiktigade av sina rege-
ringar, undertecknat detta protokoll.

3. As soon as this Protocol enters into force,
a certified true copy of the text shall be trans-
mitted by the Secretary-General to the Secre-
tary-General of the United Nations for regis-
tration and publication in accordance with Ar-
ticle 102 of the Charter of the United Nations.

Article 24
Languages

This Protocol is established in a single orig-
inal in the Arabic, Chinese, English, French,
Russian and Spanish languages, each text be-
ing equally authentic.

Done at London this fourteenth day of Oc-
tober two thousand and five.

In witness whereof the undersigned, being
duly authorized by their respective Govern-
ments for that purpose, have signed this Pro-
tocol.
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