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FORDRAGSSERIE
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88/2015

(Finlands forfattningssamlings nr 1694/2015)

Statsradets forordning

om sittande i kraft av avtalet om overforing av och 6msesidighet for bidrag till den
gemensamma resolutionsfonden och om ikrafttridande av lagen om sittande i kraft av
de bestiimmelser i fordraget som hor till omradet for lagstiftningen

I enlighet med statsradets beslut foreskrivs med stod av 3 § i lagen om séttande i kraft av de
bestimmelser som hor till omradet for lagstiftningen i fordraget om Overforing av och
omsesidighet for bidrag till den gemensamma resolutionsfonden:

1§

Det i Bryssel den 21 maj 2014 ingangna foredraget mellan Konungariket Belgien, Republi-
ken Bulgarien, Republiken Tjeckien, Konungariket Danmark, Forbundsrepubliken Tyskland,
Republiken Estland, Irland, Republiken Grekland, Konungariket Spanien, Republiken Frank-
rike, Republiken Kroatien, Republiken Italien, Republiken Cypern, Republiken Lettland,
Republiken Litauen, Storhertigddmet Luxemburg, Ungern, Republiken Malta, Konungariket
Nederldnderna, Republiken Osterrike, Republiken Polen, Republiken Portugal, Rumaénien,
Republiken Slovenien, Republiken Slovakien och Republiken Finland om &verforing av och
Omsesidighet for bidrag till den gemensamma resolutionsfonden tréder i kraft den 1 januari
2016 s& som ddrom har dverenskommits.

Fordraget har godkédnts av riksdagen den 5 december 2014 och av statsradet den 18
december 2014. Godkénnandeinstrumentet har deponerats hos generalsekreteraren for Europe-
iska unionens rad den 13 maj 2015.

2§

I samband med deponeringen av godkidnnandeinstrumentet har Finland avgett foljande
forklaring:

Avtalet om den gemensamma resolutionsfonden och EU:s resolutionsférordning ska tolkas
sd att de for medlemsstaterna inte innebédr solidariskt ansvar, inte leder till dndring av
ESM-avtalet och i synnerhet inte till forpliktelser att anvénda offentliga medel pé ett sitt som
begriansar de avtalsslutande parternas budgetsuverénitet eller fiskaliska ansvar.

3§
Lagen om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i
fordraget om Overforing av och dmsesidighet for bidrag till den gemensamma resolutionsfon-
den (1196/2014) trider i kraft den 1 januari 2016.

4§
De bestimmelser i fordraget som inte hor till omradet for lagstiftningen &r i kraft som
forordning.
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Denna forordning trader i kraft den 1 januari 2016.
Helsingfors den 30 december 2015

Kommun- och reformminister Anu Vehvildinen

Konsultativ tjansteman Jaakko Weuro
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AVTAL OM OVERFORING AV OCH
OMSESIDIGHET FOR BIDRAG TILL
DEN GEMENSAMMA RESOLUTIONS-
FONDEN

DE AVTALSSLUTANDE PARTERNA
Konungariket Belgien, Republiken Bulgarien,
Republiken Tjeckien, Konungariket Dan-
mark, Férbundsrepubliken Tyskland, Repu-
bliken Estland, Irland, Republiken Grekland,
Konungariket Spanien, Republiken Frankrike,
Republiken Kroatien, Republiken Italien, Re-
publiken Cypern, Republiken Lettland, Re-
publiken Litauen, Storhertigddmet Luxem-
burg, Ungern, Republlken Malta, Konungari-
ket Nederlanderna, Republlken Osterrike,
Republiken Polen, Republiken Portugal, Ru-
manien, Republiken Slovenien, Republiken
Slovakien och Republiken Finland;

SOM AR FAST BESLUTNA att inratta ett
integrerat finansiellt ramverk inom Europeis-
ka unionen i vilken bankunionen &r en viktig
del,

SOM ERINRAR om beslutet av foretradar-
na for euroomradets medlemsstater, forsam-
lade i Europeiska unionens rad den 18 de-
cember 2013, avseende fdrhandling om och
ingaende av ett mellanstatligt avtal om den
gemensamma resolutionsfonden (nedan kal-
lad fonden) som inrattas genom Europapar-
lamentets och radets forordning om faststal-
lande av enhetliga regler och ett enhetligt for-
farande for resolution av kreditinstitut och
vissa vardepappersforetag inom ramen for en
gemensam  resolutionsmekanism®  (SRM,
single resolution mechanism) (nedan kallad
SRM férordningen) liksom det forhandlings-

Fordragstext

AGREEMENT ON THE TRANSFER
AND MUTUALISATION OF CONTRI-
BUTIONS TO THE SINGLE RESOLU-

TION FUND

THE CONTRACTING PARTIES, the
Kingdom of Belgium, the Republic of Bul-
garia, the Czech Republic, the Kingdom of
Denmark, the Federal Republic of Germany,
the Republic of Estonia, Ireland, the Hellenic
Republic, the Kingdom of Spain, the French
Republic, the Republic of Croatia, the Italian
Republic, the Republic of Cyprus, the Re-
public of Latvia, the Republic of Lithuania,
the Grand Duchy of Luxembourg, Hungary,
the Republic of Malta, the Kingdom of the
Netherlands, the Republic of Austria, the Re-
public of Poland, the Portuguese Republic,
Romania, the Republic of Slovenia, the Slo-
vak Republic and the Republic of Finland;

COMMITTED TO achieving the estab-
lishment of an integrated financial frame-
work in the European Union of which the
banking union is a fundamental part;

RECALLING the Decision of the repre-
sentatives of the euro area Member States
meeting within the Council of the European
Union of 18 December 2013, related to the
negotiation and conclusion of an intergov-
ernmental agreement concerning the Single
Resolution Fund (the "Fund") established ac-
cording to Regulation of the European Par-
liament and of the Council establishing uni-
form rules and a uniform procedure for the
resolution of credit institutions and certain
investment firms in the framework of a Sin-
gle Resolutlon Mechanism and a Single Res-
olution Fund' ("SRM Regulation"), ‘as well

! Europaparlamentets och radets forordning om faststallande av enhetliga regler och ett enhetligt forfa-
rande for resolution av kreditinstitut och vissa vardepappersféretag inom ramen for en gemensam reso-
lutionsmekanism och gemensam bankresolutionsfond och om andring av Europaparlamentets och ra-

dets forordning (EU) nr 1093/2010

Regulation of the European Parliament and of the Council establishing uniform rules and a uniform
procedure for the resolution of credit institutions and certain investment firms in the framework of a
Single Resolution Mechanism and a Single Resolution Fund and amending Regulation (EU) No
1093/2010 of the European Parliament and of the Council.
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mandat som bifogas det beslutet,
SOM BEAKTAR FOLJANDE:

(1) Europeiska unionen har under senare ar
antagit ett antal rattsakter som &r av grund-
laggande betydelse for fullbordandet av den
inre marknaden pa omradet finansiella tjans-
ter och for sékerstillandet av den finansiella
stabiliteten i euroomradet och unionen som
helhet samt for processen mot en djupare
ekonomisk och monetér union.

(2) I juni 2009 uppmanade Europeiska radet
till inrattande av ett “enhetligt europeiskt re-
gelverk som ska tillampas pa alla finansinsti-
tut pa den inre marknaden". Unionen har sa-
lunda inréttat enhetliga harmoniserade till-
synsbestammelser som kreditinstitut i hela
unionen maste folja, genom Europaparlamen—
tets och radets forordning (EU) nr 575/2013?
och Europagarlamentets och radets direktiv
2013/36/EU".

(3) Unionen har dessutom inrattat de euro-
peiska tillsynsmyndigheterna som tilldelats
ett antal uppgifter inom mikrotillsyn. Dessa ar
Europeiska bankmyndigheten (EBA) som in-
rattats genom Europaparlamentets och radets
forordning nr 1093/2010*, Europeiska forsak-

as the Terms of Reference attached to that
Decision;

WHEREAS:

(1) The European Union has in the past
years adopted a number of legal acts fun-
damental for the achievement of the internal
market in the field of financial services and
for guaranteeing the financial stability of the
euro area and of the Union as a whole, as
well as for the process towards deeper eco-
nomic and monetary union.

(2) In June 2009, the European Council
called for the establishment of a "European
single rule book applicable to all financial
institutions in the Single Market". The Union
has thus established a single set of harmo-
nised prudential rules, which credit institu-
tions throughout the Union must respect,
through Regulation (EU) No 575/2013 of the
European Parliament and of the Council* and
Directive 2013/36/EU of the European Par-
liament and of the Council®.

(3) The Union has further set up the Euro-
pean Supervisory Authorities (ESAs) to
which a number of tasks on micro prudential
supervision are allocated. They are the Euro-
pean Banking Authority (EBA) established
by Regulation (EU) No 1093/2010 of the Eu-

2 Europaparlamentets och radets forordning (EU) nr 575/2013 av den 26 juni 2013 om tillsynskrav for
kreditinstitut och vérdepappersforetag och om &ndring av foérordning (EU) nr 648/2012 (EUT L 176,
27.6.2013, 5. 1).

Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June 2013 on pru-
dential requirements for credit institutions and investment firms and amending Regulation (EU) No
648/2012 (OJ L 176, 27.6.2013, p. 1).

® Europaparlamentets och radets direktiv 2013/36/EU av den 26 juni 2013 om behérighet att utdva
verksamhet i kreditinstitut och om tillsyn av kreditinstitut och vérdepappersforetag, om andring av di-
rektiv 2002/87/EG och om upphédvande av direktiv 2006/48/EG och 2006/49/EG (EUT L 176,
27.6.2013, s. 338).

Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on access to the
activity of credit institutions and the prudential supervision of credit institutions and investment firms,
amending Directive 2002/87/EC and repealing Directives 2006/48/EC and 2006/49/EC (OJ L 176,
27.6.2013, p. 338).

* Europaparlamentets och radets forordning (EU) nr 1093/2010 av den 24 november 2010 om inrattande
av en europeisk tillsynsmyndighet (Europeiska bankmyndigheten), om &ndring av beslut nr
4
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rings- och tjanstepensionsmyndigheten (Eio-
pa) som inrattats genom Europaparlamentets
och rddets férordning (EU) nr 1094/2010°
och Europeiska vardepappers och marknads-
myndigheten (Esma) som inrattats genom Eu-
ropaparlamentets och radets forordning (EU)
nr 1095/2010°. Detta &tféljdes av inrattandet
av Europeiska systemriskndmnden genom
Europaparlamentets_ och radets forordning
(EU) nr 1092/2010" som tilldelats ett antal
uppgifter som rér makrotillsyn.

ropean Parliament and of the Council*, the
European Insurance and Occupational Pen-
sions Authority (EIOPA) established by
Regulation (EU) No 1094/2010 of the Euro-
pean Parliament and of the Council? and the
European Securities and Markets Authority
(ESMA) established by Regulation (EU) No
1095/2010 of the European Parliament and of
the Council®. That was accompanied by the
establishment of the European Systemic Risk
Board by Regulation (EU) No 1092/2010 of

the European Parliament and of the Council*
to which some functions of macro prudential
supervision have been allocated.

(4) Unionen har inrattat en gemensam till-

(4) The Union has established a Single Su-
synsmekanism genom radets forordning (EU)

pervisory Mechanism through Council Regu-

716/2009/EG och om upphdvande av kommissionens beslut 2009/78/EG (EUT L 331, 15.12.2010, s.
12).

Regulation (EU) No 1093/2010 of the European Parliament and of the Council 24 November 2010 es-
tablishing a European Supervisory Authority (European Banking Authority), amending Decision No
716/2009/EC and repealing Commission Decision 2009/78/EC (OJ L 331, 15.12.2010, p. 12).

® Europaparlamentets och radets forordning (EU) nr 1094/2010 av den 24 november 2010 om inréttande
av en europeisk tillsynsmyndighet (Europeiska forsékrings-och tjanstepensionsmyndigheten), om &nd-
ring av beslut nr 716/2009/EG och om upphévande av kommissionens beslut 2009/79/EG (EUT L 331,
15.12.2010, s. 48).

Regulation (EU) No 1094/2010 of the European Parliament and the Council of 24 November 2010 es-
tablishing a European Supervisory Authority (European Insurance and Occupational Pensions Authori-
ty), amending Decision No 716/2009/EC and repealing Commission Decision 2009/79/EC (OJ L 331,
15.12.2010, p. 48).

® Europaparlamentets och radets férordning (EU) nr 1095/2010 av den 24 november 2010 om inrattande
av en europeisk tillsynsmyndighet (Europeiska vardepappers-och marknadsmyndigheten), om &ndring
av beslut nr 716/2009/EG och om upphdvande av kommissionens beslut 2009/77/EG (EUT L 331,
15.12.2010, s. 84).

Regulation (EU) No 1095/2010 of the European Parliament and of the Council 24 November 2010 es-
tablishing a European Supervisory Authority (European Securities and Markets Authority), amending
Decision No 716/2009/EC and repealing Commission Decision 2009/77/EC (OJ L 331, 15.12.2010, p.
84).

" Europaparlamentets och rédets férordning (EU) nr 1092/2010 av den 24 november 2010 om makro-
tillsyn av det finansiella systemet pd EU-niva och om inrattande av en europeisk systemrisknamnd
(EUT L 331, 15.12.2010, s. 1).

Regulation (EU) No 1092/2010 of the European Parliament and of the Council of 24 November 2010
on European Union macro-prudential oversight of the financial system and establishing a European
Systemic Risk Board (OJ L 331, 15.12.2010, p. 1).
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nr 1024/2013° om tilldelning av sarskilda
uppgifter till  Europeiska centralbanken
(ECB) i frdga ompolitiken for tillsyn Gver
kreditinstitut och som ger ECB tillsammans
med de nationella behdriga myndigheterna
tillsynsbefogenheter 6ver de kreditinstitut
som &r etablerade i de medlemsstater som har
euron som valuta och i de medlemsstater som
inte har euron som valuta som har upprattat
ett nara samarbete med ECB for tillsynsén-
damal (nedan kallade de deltagande med-
lemsstaterna).

(5) Genom Europaparlamentets och radets
direktiv om faststallande av ett ramverk for
aterhamtning och resolutlon av kreditinstitut
och vérdepappersforetag’ (nedan kallat BRR
direktivet) harmoniserar unionen nationella
lagar och férordningar om resolution av kre-
ditinstitut och vissa vérdepappersforetag in-
klusive inrdttandet av nationella finansie-
ringsarrangemang for resolution.

(6) Europeiska radet angav i sina slutsatser
fran toppmotet den 13—14 december 2012
att i ett sammanhang dar banktillsynen fak-
tiskt flyttas over till en gemensam tillsynsme-
kanism kommer det att krdvas en gemensam
resolutionsmekanism som har tillrackliga be-
fogenheter for att sakerstélla att alla banker i
de deltagande medlemsstaterna kan bli fore-
mal for resolution med hjalp av lampliga
verktyg. Vid motet den 13—14 december

lation (EU) No 1024/2013", conferring spe-
cific tasks on the European Central Bank
(ECB) concerning policies relating to the
prudential supervision of credit institutions,
and conferring upon the ECB, acting jointly
with the national competent authorities, pow-
ers of supervision over the credit institutions
established in the Member States whose cur-
rency is the euro and in the Member States
whose currency is not the euro which have
established a close cooperation with the ECB
for supervision purposes (the "participating
Member States™).

(5) Through the Directive of the European
Parliament and of the Council establishing a
framework for the recovery and resolution of
credit institutions and investment firms?
("BRR Directive"), the Union harmonises na-
tional laws and regulations on the resolution
of credit institutions and certain investment
firms, including the establishment of national
resolution financing arrangements.

(6) The European Council of 13/14 De-
cember 2012 stated that "In a context where
bank supervision is effectively moved to a
single supervisory mechanism, a single reso-
lution mechanism will be required, with the
necessary powers to ensure that any bank in
participating Member States can be resolved
with the appropriate tools". The European
Council of 13/14 December 2012 further
stated that "The single resolution mechanism

8 Radets forordning (EU) nr 1024/2013 av den 15 oktober 2013 om tilldelning av sérskilda uppgifter till
Europeiska centralbanken i fraga om politiken for tillsyn 6ver kreditinstitut (EUT L 287, 29.10.2013,
S. 63).

Council Regulation (EU) No 1024/2013 of 15 October 2013 conferring specific tasks on the European
Central Bank concerning policies relating to the prudential supervision of credit institutions (OJ L 287,
29.10.2013, p. 63).

® Europaparlamentets och radets direktiv om inrattande av en ram for aterhamtning och rekonstruktion
av kreditinstitut och vardepappersforetag och om éndring av radets direktiv 82/891/EG och direktiven
2001/24/EG, 2002/47/EG, 2004/25/EG, 2005/56/EG, 2007/36/EG och 2011/35/EG, 2012/30/EU och
2013/36/EU samt Europaparlamentets och radets forordning (EU) nr 1093/2010 och Europaparlamen-
tets och radets forordning (EU) nr 648/2012.

Directive of the European Parliament and of the Council establishing a framework for the recovery
and resolution of credit institutions and investment firms and amending Council Directive 82/891/EEC,
and Directives 2001/24/EC, 2002/47/EC, 2004/25/EC, 2005/56/EC, 2007/36/EC, 2011/35/EU,
2012/30/EU and 2013/36/EU, and Regulations (EU) No 1093/2010 and (EU) No 648/2012, of the Eu-
ropean Parliament and of the Council

6
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2012 angav Europeiska radet vidare att den
gemensamma resolutionsmekanismen  bor
grundas pa bidrag fran finanssektorn och in-
nefatta lampliga och effektiva sékerhetsar-
rangemang. Europeiska radet angav aven att
detta sakerhetsarrangemang bor vara finans-
politiskt neutralt pA medellang sikt, genom att
man ser till att offentligt stod aterfas genom
att efterhandsavgifter tas ut av finansvésen-
det. Unionen har i det sammanhanget antagit
SRM-férordningen som skapar ett centralise-
rat system for beslutsfattande for resolution
som ges adekvata finansiella resurser genom
inrattandet av fonden. SRM-férordningen &r
tillamplig for de enheter som ar belégna i de
deltagande medlemsstaterna.

(7) Genom SRM-forordningen inrattas sér-
skilt fonden liksom reglerna for dess anvand-
ning. | BRR-direktivetoch SRM-férordningen
faststélls de allménna kriterierna for berdk-
ning av de forhands- och efterhandsbidrag
fran kreditinstitut som ar nodvandiga for att
finansiera fonden liksom medlemsstaternas
skyldighet att ta ut dem pa nationell niva. De
deltagande medlemsstater som uppbér bidrag
fran institut beldgna inom deras respektive
territorier i enlighet med BRR-direktivet och
SRM-foérordningen har fortfarande befogen-
het att fora Over de bidragen till fonden.
Skyldigheten att féra 6ver bidrag som uppbu-
rits pa nationell niva till fonden harror inte
fran unionsratten. En sadan skyldighet kom-
mer att inféras genom detta avtal som fast-
staller de villkor pa vilka de avtalsslutande
parterna i enlighet med sina konstitutionella
bestdimmelser gemensamt kommit Overens
om att 6verfora de bidrag de uppbéar pa natio-
nell niva till fonden.

(8) Varje deltagande medlemsstat bor utéva
sina befogenheter att Overfora bidrag som
uppburits pa nationell niva pa ett sadant satt
att de efterlever principen om lojalt samarbete
i artikel 4.3 i fordraget om Europeiska unio-
nen (EU-fordraget) enligt vilken medlemssta-
terna bland annat ska hjélpa unionen att full-
gora sina uppgifter och ska avsta fran varje
atgard som kan dventyra uppnaendet av unio-
nens mal. Darfor bor de deltagande medlems-
staterna sékerstélla att de finansiella resurser-

should be based on contributions by the fi-
nancial sector itself and include appropriate
and effective backstop arrangements. This
backstop should be fiscally neutral over the
medium term, by ensuring that public assis-
tance is recouped by means of ex post levies
on the financial industry”. The Union has, in
that context, adopted the SRM Regulation
which creates a centralised system of deci-
sion making for resolution, endowed with the
adequate financing means through the estab-
lishment of the Fund. The SRM Regulation
applies to the entities located in the partici-
pating Member States.

(7) The SRM Regulation establishes, in
particular, the Fund as well as the modalities
for its use. The BRR Directive and the SRM
Regulation lay down the general criteria to
determine the fixing and calculation of ex
ante and ex post contributions of institutions
necessary for the financing of the Fund, as
well as the obligation of Member States to
levy them at national level. Nonetheless, the
participating Member States who raise the
contributions on the institutions located in
their respective territories according to the
BRR Directive and the SRM Regulation, re-
main competent to transfer those contribu-
tions towards the Fund. The obligation to
transfer the contributions raised at national
level towards the Fund does not derive from
the law of the Union. Such obligation will be
established by this Agreement which lays
down the conditions upon which the Con-
tracting Parties, in accordance with their re-
spective constitutional requirements, jointly
agree to transfer the contributions that they
raise at national level to the Fund.

(8) The competence of each of the partici-
pating Member States to transfer contribu-
tions raised at national level should be exer-
cised in such a manner that respects the prin-
ciple of sincere cooperation enshrined in Ar-
ticle 4(3) of the Treaty on European Union
(TEU), according to which Member States
shall to, inter alia, facilitate the achievement
of the Union's tasks and refrain from any
measure which could jeopardise the attain-
ment of the Union's objectives. For that rea-
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na kanaliseras enhetligt till fonden och dér-
med garanterar att den fungerar som den ska.

(9) I enlighet darmed har de avtalsslutande
parterna ingatt detta avtal varigenom de bland
annat faststéller sin skyldighet att Overfora de
bidrag som uppburits pa nationell niva till
fonden i enlighet med enhetliga kriterier, be-
stammelser och villkor, sérskilt fordelningen
under en Overgangsperiod av de bidrag de
uppbér pa nationell niva till nationella delar
som motsvarar varje avtalsslutande part lik-
som en gradvis émsesidighet vid anvandning-
en av delarna sa att delarna kommer att upp-
hora att existera i slutet av den évergangspe-
rioden.

(10) De avtalsslutande parterna erinrar om
att det ar deras mal att bibehalla lika villkor
och att minimera de Overgripande resolu-
tionskostnaderna for skattebetalarna, och de
kommer att beakta den dvergripande bérdan
for sina respektive banksektorer ndr de ut-
formar bidragen till fonden och deras skatte-
massiga behandling.

(11) Innehallet i detta avtal har begransats
till de sérskilda inslag betraffande fonden
som kvarstar inom medlemsstaternas befo-
genhetsomrade. Detta avtal paverkar inte de
gemensamma regler som faststélls i unions-
ratten och inte heller deras tillampningsomra-
de. Det har snarare utformats som ett kom-
plement till unionslagstiftningen om bankre-
solution och som stod med stark koppling till
uppnaendet av unionens politik, i synnerhet
upprattandet av den inre marknaden pa omra-
det finansiella tjanster.

(12) Nationella lagar och bestammelser om
genomfdrande av BRR-direktivet, inbegripet
de som avser uppréttandet av nationella fi-
nansieringsarrangemang, borjar gélla den
1 januari 2015. Bestdammelserna om inrattan-
det av fonden enligt SRM-férordningen
kommer i princip att vara tillampliga fran och
med den 1 januari 2016. Foljaktligen kommer
de avtalsslutande parterna att uppbéra bidrag
som &r oronmarkta for det nationella finansie-
ringsarrangemang for resolution som de ska

son, participating Member States should en-
sure that financial resources are uniformly
channelled towards the Fund, hence guaran-
teeing its proper functioning.

(9) Accordingly, the Contracting Parties
have concluded this Agreement whereby, in-
ter alia, they establish their obligation to
transfer the contributions raised at national
level towards the Fund, pursuant to uniform
criteria, modalities and conditions, in particu-
lar, the allocation during a transitional period
of the contributions they raise at national lev-
el to different compartments corresponding
to each Contracting Party, as well as the pro-
gressive mutualisation of the use of the com-
partments in such a manner that the com-
partments will cease to exist at the end of that
transitional period.

(10) The Contracting Parties recall that it is
their aim to preserve a level playing field and
minimise the overall cost of resolution to tax
payers and will consider the overall burden
on the respective banking sectors when de-
signing the contributions to the Fund and
their tax treatment.

(11) The content of this Agreement is lim-
ited to those specific elements concerning the
Fund that remain within the competence of
Member States. This Agreement does not af-
fect common rules established under the law
of the Union nor does it alter their scope. It is
rather designed as complementary to the Un-
ion legislation on banking resolution and as
supportive and intrinsically linked to the
achievement of Union policies, in particular
the establishment of the internal market in
the field of financial services.

(12) National laws and regulations imple-
menting the BRR Directive, including those
related to the establishment of national fi-
nancing arrangements, start to apply as from
1 January 2015. The provisions concerning
the establishment of the Fund under the SRM
Regulation will be, in principle, applicable as
from 1 January 2016. As a consequence, the
Contracting Parties will raise contributions
earmarked to the national resolution financ-
ing arrangement they are to establish up to
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uppratta fram till och med den dag dd SRM-
forordningen borjar tillampas, dvs. samma
dag som de kommer att bérja uppbéra bidrag
som &r oronmarkta for fonden. For att stérka
fondens finansiella kapacitet redan fran star-
ten atar sig de avtalsslutande parterna att till
fonden 6verfdra de bidrag som de har uppbu-
rit enligt BRR-direktivet fram till och med
den dag da SRM-forordningen borjar tillam-
pas.

(13) Det medges att det kan finnas situatio-
ner da de medel som finns tillgangliga i fon-
den inte &r tillrackliga infor en sarskild reso-
lutionsatgard och dar efterhandsbidrag som
bor uppbaras for att tacka de nédvandiga ex-
tra beloppen inte finns omedelbart tillgangli-
ga. For att under Gvergangsperioden saker-
stalla en fortlopande finansiering som ér till-
racklig bor, i enlighet med uttalandet fran Eu-
rogruppen och radet av den 18 december
2013, de avtalsslutande parter som berérs av
en viss resolutlonsatgard tillhandahalla
bryggfinansiering fran nationella kallor eller
Europeiska stabilitetsmekanismen (ESM) i
enlighet med éverenskomna férfaranden, vil-
ket inbegriper att inféra mojligheter till tillfal-
liga dverforingar mellan nationella delar. De
avtalsslutande parterna bor ha infort forfaran-
den som gor det mojligt att utan dréjsmal be-
handla en eventuell begdran om tillfallig fi-
nansiering. Ett gemensamt sdkerhetsarrange-
mang kommer att utarbetas under 6vergangs-
perioden. Ett sadant sdkerhetsarrangemang
kommer att gora det lattare for fonden att
lana. Banksektorn kommer att ha den yttersta
ansvarskyldigheten for att gora aterbetalning-
ar genom bidrag i alla deltagande medlems-
stater, inbegripet efterhandsbidrag. Dessa ar-
rangemang kommer att sakerstalla lika be-
handling for alla avtalsslutande parter som
deltar i den gemensamma tillsynsmekanismen
och den gemensamma resolutionsmekanis-
men, dven avtalsslutande parter som ansluter
sig i ett senare skede, vad galler rattigheter
och skyldigheter och bade under overgangs-
perioden och den ordinarie fasen. Arrange-
mangen kommer att ta hansyn till lika villkor
i forhallande till medlemsstater som inte del-
tar i den gemensamma tillsynsmekanismen
och den gemensamma resolutionsmekanis-
men.

the date of application of the SRM Regula-
tion, at which date they will start raising the
contributions earmarked to the Fund. In order
to reinforce the financial capacity of the Fund
as of its inception, the Contracting Parties
commit to transfer to the Fund the contribu-
tions they have raised by virtue of the BRR
Directive up to the date of application of the
SRM Regulation.

(13) It is acknowledged that there may ex-
ist situations where the means available in
the Fund are not sufficient to face a particular
resolution action, and where the ex post con-
tributions that should be raised in order to
cover the necessary additional amounts are
not immediately accessible. Pursuant to the
statement of the Eurogroup and of the Coun-
cil of 18 December 2013, in order to ensure
continuous sufficient financing during the
transitional period, the Contracting Parties
concerned by a particular resolution action
should provide bridge financing from nation-
al sources or the European Stability Mecha-
nism ("ESM") in line with agreed proce-
dures, including the setting up of possibilities
for temporary transfers between national
compartments. The Contracting Parties
should have in place procedures allowing
them to address any request for bridge fi-
nancing in a timely manner. A common
backstop will be developed during the transi-
tional period. Such a backstop will facilitate
borrowings by the Fund. The banking sector
will ultimately be liable for repayment by
means of contributions in all participating
Member States, including ex post contribu-
tions. Those arrangements will ensure equiv-
alent treatment across all Contracting Parties
participating in the Single Supervision
Mechanism and the Single Resolution Mech-
anism, including Contracting Parties joining
at a later stage, in terms of rights and obliga-
tions and both in the transition period and in
the steady state. Those arrangements will re-
spect a level playing field with Member
States that do not participate in the Single
Supervision Mechanism and in the Single
Resolution Mechanism.
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(14) Detta avtal bor ratificeras av alla med-
lemsstater som har euron som valuta och av
de medlemsstater som inte har euron som va-
luta och som deltar i den gemensamma till-
synsmekanismen och i den gemensamma re-
solutionsmekanismen.

(15) Medlemsstater som inte har euron som
valuta och som inte ar avtalsslutande parter
bor anslutas till detta avtal med fulla rattighe-
ter och skyldigheter, i linje med dem som
galler for de avtalsslutande parterna, fran och
med den dag da de faktiskt antar euron som
valuta eller fran och med den dag da ECB:s
beslut om ndra samarbete enligt artikel 7.2 i
forordning (EU) nr 1024/2013 tréader ikraft.

(16) Den 21 maj 2014 bemyndigade fore-
tradarna for medlemsstaternas regeringar de
avtalsslutande parterna att uppmana Europe-
iska kommissionen och den gemensamma re-
solutionsnamnden (nedan kallad ndmnden) att
utfora de uppgifter som foreskrivs i detta av-
tal.

(17) 1 artikel 15 i SRM-forordningen sasom
vid tidpunkten for dess ursprungliga antagan-
de faststalls allménna resolutionsprinciper en-
ligt vilka institutets aktiedgare ska béra de
forsta forlusterna och borgendrer i institutet
under resolution ska bara forluster efter aktie-
agarna i enlighet med deras fordringars prio-
ritetsordning. I artikel 27 i SRM-férordningen
faststalls i enlighet darmed ett skuldnedskriv-
ningsverktyg som kraver att ett bidrag till for-
lustabsorbering och rekapitalisering motsva-
rande ett belopp som minst uppgar till 8 % av
de sammanlagda skulderna, inklusive egna
medel i institutet under resolution, beraknat
vid tidpunkten for resolutionsatgarden i dver-
ensstdimmelse med den vardering som fore-
skrivs i artikel 20 i SRM-férordningen, har
gjorts av aktiedgare, innehavare av relevanta
kapitalinstrument och andra kvalificerande
skulder genom nedskrivning, konvertering el-
ler pa annat sétt, och som aven kréaver att bi-
draget fran fonden inte Gverstiger 5 % av de
sammanlagda skulderna, inklusive egna me-
del i institutet under resolution, berdknat vid
tidpunkten for resolutionsatgarden pa grund-
val av den vérdering som foreskrivs i artikel
20 i SRM-forordningen savida inte alla oprio-
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(14) This Agreement should be ratified by
all the Member States whose currency is the
euro and by the Member States whose cur-
rency is not the euro that participate in the
Single Supervisory Mechanism and in the
Single Resolution Mechanism.

(15) Member States whose currency is not
the euro that are not Contracting Parties
should accede to this Agreement with full
rights and obligations, in line with those of
the Contracting Parties, as from the date
when they effectively adopt the euro as cur-
rency or, otherwise, as from the date of entry
into force of the ECB decision on close co-
operation referred to in Article 7(2) of Regu-
lation (EU) No 1024/2013.

(16) On 21 May 2014, the representatives
of the Governments of the Member States au-
thorized the Contracting Parties to request
the European Commission and the Single
Resolution Board (the "Board") to perform
the tasks provided for in this Agreement.

(17) Article 15 of the SRM Regulation, as
on the date of its initial adoption, establishes
general principles governing resolution, pur-
suant to which the shareholders of the institu-
tion under resolution bear first losses and the
creditors of the institution under resolution
bear losses after the shareholders in accord-
ance with the order of priority of their claims.
Acrticle 27 of the SRM Regulation lays down
accordingly a bail in tool that requires that a
contribution to loss absorption and recapitali-
sation equal to an amount not less than 8 %
of the total liabilities including own funds of
the institution under resolution, measured at
the time of resolution action in accordance
with the valuation provided for in Article 20
of the SRM Regulation, has been made by
shareholders, the holders of relevant capital
instruments and other eligible liabilities
through write down, conversion or otherwise,
and also requires that the contribution from
the Fund does not exceed 5 % of the total li-
abilities including own funds of the institu-
tion under resolution, measured at the time of
resolution action in accordance with the val-
uation provided for in Article 20 of the SRM
Regulation, unless all unsecured, non pre-
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riterade skulder utan sékerheter, férutom kva-
lificerande inséttningar, fullt ut har skrivits
ner eller konverterats. Dessutom faststalls i
artiklarna 18, 52 och 55 i SRM-férordningen
sasom vid tidpunkten for dess ursprungliga
antagande ett antal forfaranderegler for be-
slutsfattande i nédmnden och unionens institu-
tioner. Dessa delar av SRM-foérordningen ut-
gor en vésentlig forutsattning for att de av-
talsslutande parternas samtycke att vara
bundna av detta avtal.

(18) De avtalsslutande parterna & medvetna
om att de relevanta bestdmmelserna i Wien-
konventionen om traktatratten liksom interna-
tionell sedvaneratt kommer att gélla i fraga
om varje eventuell fundamental férandring av
omstandigheter som skett mot parternas vilja
och som paverkar en vasentlig forutsattning
for de avtalsslutande parternas samtycke till
att vara bundna av bestdimmelserna i detta av-
tal, i enlighet med skal 17. De avtalsslutande
parterna far féljaktligen aberopa féljderna av
varje eventuell fundamental foréandring av
omstandigheter som skett mot parternas vilja
i enlighet med folkratten. Om en avtalsslu-
tande part aberopar sadana foljder kan varje
annan fordragsslutande part hanskjuta arendet
till Europeiska unionens domstol (nedan kal-
lad domstolen). Domstolen bor beviljas befo-
genhet att bekrafta att det foreligger en fun-
damental fordndring av omsténdigheter och
konsekvenserna darav. De avtalsslutande par-
terna & medvetna om att ett sadant aberopan-
de av foljderna efter upphavande eller and-
ring av nagon av de delar av SRM-
forordningen som avses i skal 17 som skett
mot nagon av de avtalsslutande parternas vil-
ja och som kan tankas paverka en vasentlig
forutséttning for deras samtycke till att vara
bundna av bestdmmelserna i detta avtal
kommer att utgdra en tvist enligt artikel 273 i
fordraget om Europeiska unionens funktions-
sétt (EUF-fordraget), och darfor i kraft av den
bestammelsen kan hadnskjutas till domstolen.
Varje fordragsslutande part kan ocksd in-
komma med en ans6kan om interimistiska at-
garder till domstolen i enlighet med artikel
278 i EUF-férdraget och artlklarna 160—162
i domstolens rattegangsregler'. Nar domsto-

ferred liabilities, other than eligible deposits,
have been written down or converted in full.
Moreover, Articles 18, 52 and 55 of the SRM
Regulation, as on the date of its initial adop-
tion, establish a number of procedural rules
on decision making of the Board and the in-
stitutions of the Union. Those elements of the
SRM Regulation constitute an essential basis
for the consent of the Contracting Parties to
be bound by this Agreement.

(18) The Contracting Parties acknowledge
that the relevant provisions of the Vienna
Convention on Law of Treaties as well as in-
ternational customary law shall apply in re-
spect of any fundamental change of circum-
stances that has taken place against their will
and that affects the essential basis of the con-
sent of the Contracting Parties to be bound
by the provisions of this Agreement, as re-
ferred to in recital (17). The Contracting Par-
ties may accordingly invoke the consequenc-
es of any fundamental change of circum-
stances that has taken place against their will,
pursuant to public international law. If a
Contracting Party invokes such consequenc-
es, any other Contracting Party can submit
the matter to the Court of Justice of the Eu-
ropean Union ("Court of Justice"). The Court
of Justice should be granted the power to ver-
ify the existence of any fundamental change
of circumstances and the consequences deriv-
ing from it. The Contracting Parties recog-
nise that such invocation of consequences af-
ter the repeal or the amendment of any of the
elements of the SRM Regulation referred to
in recital (17), that has taken place against
the will of any of the Contracting Parties and
which is susceptible of affecting the essential
basis of their consent to be bound by the pro-
visions of this Agreement, will amount to a
dispute concerning the application of this
Agreement for the purposes of Article 273 of
the Treaty on the Functioning of the Europe-
an Union (TFEU) that can therefore be sub-
mitted to the Court of Justice by virtue of that
provision. Any Contracting Party may also
ask the Court of Justice for interim measures,
in accordance with Article 278 TFEU and

10 Rattegdngsregler for domstolen av den 25 september 2012 (EUT L 265, 29.9.2012, s. 1) med senare

&ndringar.
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len avgor tvisten och beviljandet av interimis-
tiska atgarder bor den beakta de avtalsslutan-
de parternas skyldigheter i enlighet med EU-
fordraget och EUF-fordraget, inbegripet skyl-
digheter i samband med den gemensamma re-
solutionsmekanismen och dess integritet.

(19) Det hor till domstolens befogenheter
att avgora huruvida unionens institutioner,
namnden och de nationella resolutionsmyn-
digheterna tillampar skuldnedskrivningsverk-
tyget pa ett satt som ar forenligt med unions-
ratten, i enlighet med de rattsmedel som fast-
stills i EU-férdraget och EUF-fordraget,
narmare bestdmt i artiklarna 258, 259, 260,
263, 265 och 266 i EUF-fordraget.

(20) Som ett folkrattsligt instrument omfat-
tas de rattigheter och skyldigheter som fast-
stélls i detta avtal av dmsesidighetsprincipen.
Foljaktligen ar varje avtalsslutande parts sam-
tycke till att vara bunden av detta avtal av-
hangigt av likvérdiga prestationer i fraga om
de rattigheter och skyldigheter som aligger
var och en av de avtalsslutande parterna. Om
en avtalsslutande part asidosatter sin skyldig-
het att Overfora bidrag till fonden bor detta
foljaktligen fa till konsekvens att enheterna
auktoriserade pa dess territorier utesluts fran
tillgang till fonden. Namnden och domstolen
bor ges befogenhet att avgdra och forklara
huruvida de avtalsslutande parterna har un-
derlatit att fullgora sitt atagande att 6verféra
bidrag, i enlighet med de forfaranden som
faststélls i detta avtal. De avtalsslutande par-
terna & medvetna om att den enda réttsliga
konsekvensen i handelse av asidoséttande av
skyldigheten att dverfora bidrag kommer att
bli att den avtalsslutande part som gjort sig
skyldig till asidosattandet utesluts fran finan-
siering inom ramen for fonden och att de
andra avtalsslutande parternas skyldigheter
enligt avtalet forblir opaverkade.

(21) | detta avtal faststdlls en mekanism
varigenom de avtalsslutande parterna forbin-

Articles 160 to 162 of the Rules of Procedure
of the Court of Justice’. When deciding on
the dispute, as well as on the granting of in-
terim measures, the Court of Justice should
take into account the obligations of the Con-
tracting Parties under TEU and TFEU, in-
cluding those relating to the Single Resolu-
tion Mechanism and its integrity.

(19) The determination whether the institu-
tions of the Union, the Board and the national
resolution authorities apply the bail in tool in
a manner which is compatible with the law of
the Union falls within the powers of the
Court of Justice in accordance with the legal
remedies laid down in TEU and TFEU,
namely Articles 258, 259, 260, 263, 265 and
266 TFEU.

(20) As an instrument of public interna-
tional law, the rights and obligations laid
down in this Agreement are subject to the
principle of reciprocity. Accordingly, the
consent by each of the Contracting Parties to
be bound by this Agreement depends upon
the equivalent performance of the rights and
obligations incumbent on each of the Con-
tracting Parties. As a consequence, the
breach by any of the Contracting Parties of
its obligation to transfer the contributions
towards the Fund should entail the exclusion
of the entities authorised in their territories
from access to the Fund. The Board and the
Court of Justice should be granted the power
to determine and declare whether the Con-
tracting Parties have breached their commit-
ment to transfer the contributions, in accord-
ance with the procedures laid down in this
Agreement. The Contracting Parties recog-
nise that in case of a breach of the obligation
to transfer the contributions, the only legal
consequence will be the exclusion of the
Contracting Party that has committed the
breach from financing under the Fund and
that the obligations of the other Contracting
Parties under the Agreement shall remain un-
affected.

(21) This Agreement lays down a mecha-
nism whereby the participating Member

Rules of Procedure of the Court of Justice of 25 September2012 (OJ L 265 of 29.9.2012, p.1), includ-

ing any subsequent amendments.
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der sig att gemensamt och med ranta skynd-
samt till varje medlemsstat som inte deltar i
den gemensamma tillsynsmekanismen och i
den gemensamma resolutionsmekanismen
aterbetala det belopp som den icke-
deltagande medlemsstaten har betalat in i
egna medel motsvarande anvandningen av
unionens allménna budget vid utomobligato-
riskt ansvar och kostnader relaterade till detta
med avseende pa unionsinstitutionernas ut-
6vande av befogenheter i enlighet med SRM-
forordningen. Varje enskild medlemsstats an-
svar inom ramen for detta forfarande bor vara
enskilt, inte solidariskt, och darfér bor varje
enskild deltagande medlemsstat endast svara
for deras del av aterbetalningsskyldigheten
som faststallts i dverensstdmmelse med detta
avtal.

(22) Tvister som uppstar mellan de avtals-
slutande parterna rérande tolkningen och till-
lampningen av detta avtal, inklusive de som
ror efterlevnaden av de skyldigheter som fast-
stélls i detta, bor hénskjutas till domstolen i
enlighet med artikel 273 i EUF-fordraget.
Medlemsstater som inte har euron som valuta
och som inte ar parter i detta avtal bor till
domstolen kunna hénskjuta tvister rorande
tolkningen och verkstélligheten av de be-
stdmmelser om kompensation for utomobli-
gatoriskt ansvar och kostnader relaterade till
detta som faststalls i detta avtal.

(23) Den overforing av bidrag fran avtals-
slutande parter som blir en del av den gemen-
samma tillsynsmekanismen och den gemen-
samma resolutionsmekanismen vid en tid-
punkt efter den dag da detta avtal borjar till-
lampas bor géras med iakttagande av princi-
pen om likabehandling i forhallande till de
avtalsslutande parter som den dag da avtalet
borjar tillampas deltar i den gemensamma
tillsynsmekanismen och den gemensamma
resolutionsmekanismen. Det &r inte meningen
att avtalsslutande parter som den dag da detta
avtal borjar tillampas deltar i den gemen-
samma tillsynsmekanismen och den gemen-
samma resolutionsmekanismen ska béra an-
svaret for resolutioner till vilka det nationella
finansieringsarrangemanget for de som deltar
i ett senare skede skulle ha bidragit. Likaledes
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States commit to reimburse, jointly, promptly
and with interest to each Member State that
is not participating in the Single Supervisory
Mechanism and in the Single Resolution
Mechanism, the amount that that non partici-
pating Member State has paid in own re-
sources corresponding to the use of the gen-
eral budget of the Union in cases of non con-
tractual liability and costs related thereto, in
respect of the exercise of powers by the insti-
tutions of the Union under the SRM Regula-
tion. The liability of each participating Mem-
ber State under this arrangement should be
separate and individual, and not joint and
several, and hence each of the participating
Member States should respond only for their
part of the obligation of reimbursement as
determined in accordance with this Agree-
ment.

(22) Disputes concerning the interpretation
and application of this Agreement arising be-
tween the Contracting Parties, including
those concerning compliance with the obliga-
tions laid down therein, should be submitted
to the jurisdiction of the Court of Justice in
accordance with Article 273 TFEU. Member
States whose currency is not the euro that are
not parties to this Agreement should be able
to submit to the Court of Justice any dispute
on the interpretation and enforcement of the
provisions on compensation for non contrac-
tual liability and costs related thereto laid
down in this Agreement.

(23) The transfer of contributions by Con-
tracting Parties which become part of the
Single Supervisory Mechanism and of the
Single Resolution Mechanism at a date sub-
sequent to the date of application of this
Agreement should be made respecting the
principle of equality of treatment with the
Contracting Parties that participate in the
Single Supervisory Mechanism and in the
Single Resolution Mechanism at the date of
application of this Agreement. Contracting
Parties participating in the Single Superviso-
ry Mechanism and in the Single Resolution
Mechanism at the date of application of this
Agreement are not supposed to bear the bur-
den of resolutions to which the national fi-
nancial arrangements of those participating at
a later stage were supposed to contribute.



88/2015

ar det inte meningen att de senare ska sta for
kostnaden for resolutioner som uppstar fore
det datum da de blir deltagande medlemssta-
ter, for vilka fonden bor vara ansvarig.

(24) Om det néra samarbetet mellan ECB
och en avtalsslutande part som inte har euron
som valuta avslutas i enlighet med artikel 7 i
forordning (EU) nr 1024/2013, bor beslut fat-
tas om en rattvis uppdelning av de samman-
lagda bidragen fran den ber6rda avtalsslutan-
de parten, med beaktande av bade den beror-
da avtalsslutande partens och fondens intres-
sen. | artikel 4.3 i SRM-forordningen fast-
stélls foljaktligen metoder, kriterier och forfa-
rande for den ndmndens overenskommelse
med den medlemsstat som berérs av avslut-
ningen av det ndra samarbetet om aterbetal-
ningen av bidrag som denna medlemsstat har
overfort.

(25) De avtalsslutande parternas malsatt-
ning ar att snarast mojligt i enlighet med EU-
fordraget och EUF-fordraget inforliva de ma-
teriella bestammelserna i detta avtal i unio-
nens rattsliga ram samtidigt som de forfaran-
den och krav i fordragen som ligger till grund
for Europeiska unionen respekteras fullt ut.

HAR ENATS OM FOLJANDE BE-
STAMMELSER.

AVDELNING |
SYFTE OCH TILLAMPNINGSOMRADE

ARTIKEL 1

1. Genom detta avtal férbinder sig de av-
talsslutande parterna att

a) fora over de bidrag som insamlats pa na-
tionell niva i enlighet med BRR-direktivet
och SRM forordningen till den gemensamma
resolutionsfonden (nedan kallad fonden) som
inrdttats genom den férordningen, och

b) under en 6vergangsperiod fran och med

Likewise, the latter are not supposed to bear
the cost of resolutions, arising before the date
when they become participating Member
States, for which the Fund should be liable.

(24) In the event that the close cooperation
with the ECB of a Contracting Party, whose
currency is not the euro, is terminated in ac-
cordance with Article 7 of Regulation (EU)
No 1024/2013, a fair partition of the cumu-
lated contributions from the Contracting Par-
ty concerned should be decided taking into
account the interests of both the Contracting
Party concerned and the Fund. Accordingly,
Article 4(3) of the SRM Regulation lays
down the modalities, criteria and the proce-
dure for the Board to agree with the Member
State concerned by termination of close co-
operation on the recoupment of contributions
transferred by that Member State.

(25) While fully respecting the procedures
and requirements of the Treaties on which
the European Union is founded, the Contract-
ing Parties' objective is to incorporate the
substance provisions of this Agreement, in
accordance with the TEU and the TFEU as
soon as possible into the legal framework of
the Union.

HAVE AGREED UPON THE FOLLOW-
ING PROVISIONS:

TITLE I
PURPOSE AND SCOPE

ARTICLE 1

1. By this Agreement, the Contracting Par-
ties commit to:

(a) transferring the contributions raised at
national level in accordance with the BRR
Directive and the SRM Regulation to the
Single Resolution Fund (the "Fund") estab-
lished by that Regulation; and

(b) allocating, during a transitional period

14
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den dag da detta avtal borjar tillampas enligt
artikel 12.2 i detta avtal och till och med den
dag da fonden nar den malniva for finansie-
ringen som avses i artikel 69 i SRM-
forordningen men inte senare &n étta ar efter
den dag da detta avtal borjar tillampas (nedan
kallad dvergéngsperioden) fordela de bidrag
som insamlats pa nationell niva, i enlighet
med SRM-férordningen och BRR-direktivet,
till olika delar som motsvarar varje avtalsslu-
tande part. Delarna ska anvandas med gradvis
omsesidighet pd sa satt att de kommer att
upphora att existera i slutet av 6vergangsperi-
oden,

vilket stoder fondens effektiva verkan och
funktion.

2. Detta avtal ska galla for de avtalsslutande
parter vars institut omfattas av den gemen-
samma tillsynsmekanismen och den gemen-
samma resolutionsmekanismen i enlighet
med relevanta bestammelser i radets forord-
ning (EU) nr 1024/2013 och SRM-
forordningen (de avtalsslutande parter som
deltar i den gemensamma tillsynsmekanismen
och i den gemensamma resolutionsmekanis-
men).

AVDELNING Il

FORENLIGHET MED OCH FORHAL-
LANDE TILL UNIONSRATTEN

ARTIKEL 2

1. Detta avtal ska tillampas och tolkas av de
fordragsslutande parterna i 6verensstammelse
med de fordrag som ligger till grund for Eu-
ropeiska unionen och med Europeiska unio-
nens lagstiftning, sérskilt artikel 4.3 i EU-
fordraget och unionens lagstiftning avseende
resolution av institut.

2. Detta avtal ska tillampas i den man det &r
forenligt med de férdrag som ligger till grund
for Europeiska unionen och med unionens
lagstiftning. Det far inte inkrakta pa unionens
befogenheter att agera pa den inre markna-
dens omrade.
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starting at the date of application of this
Agreement as determined under Article 12(2)
of this Agreement and elapsing at the date
when the Fund reaches the target level fixed
in Article 69 of the SRM Regulation but not
later than 8 years after the date of application
of this Agreement (the transitional period),
the contributions they raise at national level
in accordance with the SRM Regulation and
the BRR Directive to different compartments
corresponding to each Contracting Party. The
use of the compartments shall be subject to a
progressive mutualisation in such a manner
that they will cease to exist at the end of the
transitional period,

thereby supporting the effective operations
and functioning of the Fund.

2. This Agreement shall apply to the Con-
tracting Parties whose institutions are subject
to the Single Supervisory Mechanism and the
Single Resolution Mechanism, in accordance
with the relevant provisions of, respectively,
Regulation (EU) No 1024/2013 and of the
SRM Regulation (the Contracting Parties
participating in the Single Supervisory
Mechanism and in the Single Resolution
Mechanism).

TITLE 11

CONSISTENCY AND RELATIONSHIP
WITH THE LAW OF THE UNION

ARTICLE 2

1. This Agreement shall be applied and in-
terpreted by the Contracting Parties in con-
formity with the Treaties on which the Euro-
pean Union is founded and with European
Union law, in particular Article 4(3) of the
TEU and Union legislation concerning the
resolution of institutions.

2. This Agreement shall apply insofar as it
is compatible with the Treaties on which the
European Union is founded and with the Un-
ion law. It shall not encroach upon the com-
petences of the Union to act in the field of
the internal market.



88/2015

3. | detta avtal ska alla relevanta definitio-
ner i artikel 3 i SRM-férordningen tillampas.

AVDELNING Il1
OVERFORING AV BIDRAG OCH DELAR

ARTIKEL 3
Overforing av bidrag

1. De avtalsslutande parterna forbinder sig
gemensamt att oaterkalleligen att till fonden
overfora de bidrag som de uppbar fran institut
auktoriserade pa sina respektive territorier i
enlighet med artiklarna 70 och 71 i SRM-
forordningen och i enlighet med de kriterier
som faststélls i den férordningen och i de de-
legerade akter och de genomforandeakter som
de hanvisar till. Overforingen av bidrag ska
ske i enlighet med de villkor som faststélls i
artiklarna 4—10 i detta avtal.

2. De avtalsslutande parterna ska overfora
forhandsbidrag som motsvarar varje ar senast
den 30 juni det aret. Den forsta Gverforingen
av forhandsbidrag till fonden ska ske senast
den 30 juni 2016 eller, om avtalet annu inte
har trétt i kraft den dagen, senast sex manader
efter dagen for dess ikrafttradande.

3. Bidrag som uppburits av de avtalsslutan-
de parterna i enlighet med artiklarna 103 och
104 i BRR-direktivet fore den dag da detta
avtal borjar tillampas ska Overforas till fon-
den senast den 31 januari 2016 eller, om avta-
let &nnu inte har trétt i kraft den dagen, senast
en manad efter dess ikrafttradande.

4. Eventuella belopp som genom de avtals-
slutande parternas finansieringsarrangemang
for resolution har utbetalats fére den dag da
detta avtal borjar tillimpas med avseende pa
resolutionsatgarder inom deras territorium
ska dras av fran dessa bidrag i punkt 3 som
ska overforas till fonden av denna avtalsslu-
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3. For the purposes of this Agreement, the
relevant definitions set out in Article 3 of the
SRM Regulation shall apply.

TITLE HI

TRANSFER OF CONTRIBUTIONS AND
COMPARTMENTS

ARTICLE 3
Transfer of contributions

1. The Contracting Parties jointly commit
to irrevocably transfer to the Fund the contri-
butions that they raise from the institutions
authorised in each of their territories by vir-
tue of Articles 70 and 71 of the SRM Regula-
tion, and in accordance with the criteria laid
down therein and in the delegated and im-
plementing acts to which they refer. The
transfer of contributions shall take place in
accordance with the conditions laid down
under Articles 4 to 10 of this Agreement.

2. The Contracting Parties shall transfer the
ex ante contributions corresponding to every
year by 30 June of that year at the latest. The
initial transfer of ex ante contributions to the
Fund will take place by 30 June 2016 at the
latest or, if the Agreement has not entered in-
to force by that date, six months after its date
of entry into force at the latest.

3. Contributions raised by the Contracting
Parties in accordance with Articles 103 and
104 of the BRR Directive before the date of
application of this Agreement shall be trans-
ferred to the Fund by 31 January 2016 at the
latest or, if the Agreement has not entered in-
to force by that date, one month after its date
of entry into force at the latest.

4. Any amount disbursed by the resolution
financing arrangement of a Contracting Party
before the date of application of this Agree-
ment in respect of resolution actions within
its territory shall be deducted from those con-
tributions to be transferred by that Contract-
ing Party towards the Fund referred to in par-
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tande part. | ett sadant fall ska den avtalsslu-
tande parten forbli skyldig att till fonden
Overfora ett belopp motsvarande det som
skulle ha kravts for att uppnad malnivan for
dess finansiella arrangemang for resolution i
enlighet med artikel 102 i BRR-direktivet
inom den tidsfrist som foreskrivs i det direk-
tivet.

5. De avtalsslutande parterna ska fora dver
efterhandsbidrag omedelbart efter det att de
har samlats in.

ARTIKEL 4
Delar

1. Under 6vergangsperioden ska bidrag som
uppbars pa nationell niva overforas till fon-
den pa ett sadant satt att de fordelas till de de-
lar som motsvarar varje avtalsslutande part.

2. Storleken pa delarna for varje avtalsslu-
tande part ska uppga till alla bidrag som ska
betalas av institut som &r auktoriserade inom
vart och ett av deras territorier i enlighet med
artiklarna 69 och 70 i SRM-férordningen
samt de delegerade akter och genomférande-
akter som avses dari.

3. Namnden ska, vid tidpunkten for detta
avtals ikrafttradande och endast i informa-
tionssyfte, utarbeta en forteckning Over stor-
leken pa delarna for varje avtalsslutande part.
Den forteckningen ska uppdateras varje ar
under 6vergangsperioden.

ARTIKEL 5
Delarnas funktionssatt

1. Nér det i enlighet med de relevanta be-
stdmmelserna i SRM-forordningen har fattats
beslut om att utnyttja fonden ska ndmnden ha
befogenhet att férfoga dver delarna av fonden
pa foljande satt:

a) For det forsta ska kostnaderna béras av

agraph 3. In such a case, the Contracting Par-
ty in question shall remain bound to transfer
towards the Fund an amount equivalent to
that which would have been necessary to
achieve the target level of its resolution fi-
nancing arrangement, in accordance with Ar-
ticle 102 of the BRR Directive and within the
deadlines therein provided.

5. The Contracting Parties shall transfer ex
post contributions immediately after their
collection.

ARTICLE 4
Compartments

1. During the transitional period contribu-
tions raised at national level shall be trans-
ferred to the Fund in such a manner that they
are allocated to compartments corresponding
to each Contracting Party.

2. The size of the compartments of each
Contracting Party shall be equal to the totali-
ty of contributions payable by the institutions
authorized in each of their territories pursu-
ant to Articles 69 and 70 of the SRM Regula-
tion as well as to the delegated and imple-
menting acts referred to therein.

3. The Board shall, at the date of entry into
force of this Agreement, draw a list for in-
formation purposes only detailing the size of
the compartments of each Contracting Party.
That list shall be updated every year of the
transitional period.

ARTICLE 5
Functioning of the compartments

1. Where in accordance with the relevant
provisions of the SRM Regulation recourse
to the Fund is decided, the Board shall have
the power to dispose of the compartments of
the Fund in the following manner:

(a) In the first place, costs shall be borne by
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de delar som motsvarar de avtalsslutande par-
ter dar det institut eller den koncern som for-
satts i resolution &r etablerad eller auktorise-
rad. Nar en gransoverskridande koncern ar
forsatt i resolution ska kostnaderna fordelas
mellan de olika delar som motsvarar de av-
talsslutande parter dar moderforetaget och
dotterfOretaget &r etablerade eller auktorise-
rade i proportion till de bidrag som var och en
av de enheter eller den koncern som &r fore-
mal for resolution har erlagt till sina respekti-
ve delar med beaktande av de sammanlagda
bidrag som alla enheter i koncernen har erlagt
till sina nationella delar.

En avtalsslutande part dar moderféretaget
eller dotterforetaget ar etablerat eller auktori-
serat som anser att tillampningen av detta kri-
terium for fordelning av kostnader som avses
i forsta stycket leder till stor diskrepans mel-
lan kostnadsférdelningen mellan delarna och
riskprofilen for de enheter som berérs av re-
solutionen, kan begéra att n&mnden dessutom
och utan dréjsmal beaktar de kriterier som
faststélls i artikel 107.5 i BRR-direktivet. Om
nadmnden inte hérsammar den berérda avtals-
slutande partens begaran ska den forklara sin
standpunkt offentligt.

De tillgangliga finansiella medlen inom de
delar som motsvarar de avtalsslutande parter
som avses i forsta stycket ska anvandas upp
till den kostnad som varje nationell del ska
bidra med enligt de kriterier for kostnadsfor-
delning som faststalls i forsta och andra
styckena pa foljande sétt:

— Under det forsta aret av 6vergangsperio-
den ska alla de tillgangliga finansiella medlen
inom de namnda delarna kunna anvéndas.

— Under det andra och det tredje aret av
overgangsperioden ska 60 % respektive 40 %
av de tillgangliga finansiella medlen inom de
ndmnda delarna kunna anvandas.

— Under de efterfljande aren av over-
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the compartments corresponding to the Con-
tracting Parties where the institution or the
group under resolution are established or au-
thorised. When a cross border group is under
resolution, costs shall be distributed between
the different compartments corresponding to
the Contracting Parties where the parent un-
dertaking and subsidiaries are established or
authorised in proportion to the relative
amount of contributions that each of the enti-
ties of the group under resolution has provid-
ed to their respective compartments with re-
spect to the aggregate amount of contribu-
tions that all the entities of the group have
provided to their national compartments.

In case a Contracting Party where the par-
ent undertaking or subsidiary are established
or authorised considers that the application of
this criterion for distribution of costs referred
to in the first subparagraph leads to a large
asymmetry between the distribution of costs
between compartments and the risk profile of
the entities concerned by resolution, it may
request to the Board to consider, additionally
and without any delay, the criteria laid down
under Article 107(5) of the BRR Directive. If
the Board does not follow the request submit-
ted by the Contracting Party concerned, it
shall explain its position publicly.

Recourse shall be had to the financial
means available within the compartments
corresponding to the Contracting Parties re-
ferred to in the first subparagraph, up to the
cost that each national compartment is due to
contribute according to the criteria for distri-
bution of costs laid down in the first and se-
cond subparagraphs, in the following man-
ner:

— during the first year of the transitional pe-
riod, recourse shall be had to all the financial
means available within the said compart-
ments;

— during the second and third year of the
transitional period, recourse shall be had to
the 60 % and 40 % respectively of financial
means available within the said compart-
ments;

— during the subsequent years of the transi-
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gangsperioden ska tillgangen till de finansiel-
la medlen inom de delar som motsvarar dessa
relevanta avtalsslutande parter arligen mins-
kas med ett antal procentenheter som motsva-
rar 6 % procentenheter.

Den avsedda minskningen per ar av till-
gangen till de finansiella medlen i de delar
som motsvarar de relevanta avtalsslutande
parterna ska fordelas jamnt per kvartal.

b) For det andra galler att om de tillgangli-
ga finansiella medlen i de delar for de bertrda
avtalsslutande parterna som avses i led a inte
ar tillrackliga for att uppfylla fondens upp-
drag enligt artikel 76 i SRM-férordningen ska
de tillgangliga finansiella medlen i de delar
av fonden som motsvarar alla avtalsslutande
parter anvéndas.

De finansiella medel som ér tillgangliga i
de delar som tillhor alla avtalsslutande parter
ska kompletteras i den utstrdckning som an-
ges i tredje stycket i detta led med de atersta-
ende finansiella medlen i de nationella delar
som motsvarar de avtalsslutande parter som
berérs av resolution enligt led a.

Vid en gransoverskridande koncernresolu-
tion ska finansiella medel som gjorts tillgang-
liga mellan delarna for de berorda avtalsslu-
tande parterna enligt forsta och andra stycke-
na i denna punkt fordelas enligt samma kost-
nadsfordelningsnyckel som faststélls i led a.
Om institutet eller instituten auktoriserade i
en av de berdrda avtalsslutande parterna som
omfattas av koncernresolutionen inte behdver
alla de finansiella medel som finns tillgangli-
ga enligt detta led b, ska de tillgangliga finan-
siella medel som inte behovs enligt detta led
b anvéndas vid resolution av enheterna aukto-
riserade i 6vriga avtalsslutande parter som be-
rors av koncernresolutionen.

Under dvergangsperioden ska alla nationel-
la delarfor de avtalsslutande parterna kunna
anvandas pa foljande satt:
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tional period, the availability of the financial
means in the compartments corresponding to
these relevant Contracting Parties shall de-
crease annually by 6 % percentage points.

The referred decrease per year of the avail-
ability of financial means in the compart-
ments corresponding to the relevant Con-
tracting Parties shall be spread evenly per
quarter.

(b) In the second place, if financial means
available in the compartments of the Con-
tracting Parties concerned referred to in point
(a) are not sufficient to comply with the mis-
sion of the Fund as referred to in Article 76
of the SRM Regulation, recourse shall be had
to the available financial means in the com-
partments of the Fund corresponding to all
the Contracting Parties.

The financial means available in the com-
partments of all the Contracting Parties shall
be supplemented, to the same degree speci-
fied in the third subparagraph of this point,
by the remaining financial means in the na-
tional compartments corresponding to the
Contracting Parties concerned by resolution
referred to in point (a).

In case of a cross-border group resolution,
the allocation of financial means made avail-
able between the compartments of the Con-
tracting Parties concerned pursuant to the
first and second subparagraphs of this point
shall follow the same key for the distribution
of costs among them, as laid down under
point (a). If the institution or institutions au-
thorised in one of the Contracting Parties
concerned subject to the group resolution do
not need the totality of the financial means
available under this point (b), the available
financial means not needed under this point
(b) shall be used in the resolution of the enti-
ties authorised in the other Contracting Par-
ties concerned by the group resolution.

During the transitional period, recourse to
all the national compartments of the Con-
tracting Parties shall be made in the follow-
ing manner:
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— Under det forsta och det andra aret av
overgangsperioden ska 40 % respektive 60 %
av de tillgangliga finansiella medlen inom de
namnda delarna kunna anvandas.

— Under de efterfoljande aren av Over-
gangsperioden ska tillgangen till de finansiel-
la medlen inom de namnda delarna arligen
okas med 6 % procentenheter.

Den avsedda 6kningen per ar av tillgangen
till de finansiella medlen i alla nationella de-
lar for de avtalsslutande parterna ska fordelas
jamnt per kvartal.

c) For det tredje géller att om de finansiella
medel som anvéands i enlighet med led b inte
ar tillrackliga for att uppfylla fondens upp-
drag i enlighet med artikel 76 i SRM-
forordningen ska de aterstdende finansiella
medlen i de delar som motsvarar de berdrda
avtalsslutande parterna som avses i led a an-
véndas.

Vid en gransdverskridande koncernresolu-
tion ska man anvénda delarna for de berdrda
avtalsslutande parter som inte har bidragit
med tillrackliga finansiella medel enligt leden
a och b till denna punkt nar det galler resolu-
tion av enheter auktoriserade pa deras territo-
rier. Bidragen fran varje del ska faststéllas i
enlighet med de kriterier for kostnadsfordel-
ning som faststalls i led a.

d) For det fjarde galler, utan att det paver-
kar de av ndmndens befogenheter som avses i
led e, att om de finansiella medel som avses i
led c inte ar tillrdckliga for att tdcka kostna-
derna for en sarskild resolutionsatgard ska de
berérda avtalsslutande parter som avses i led
a Overfora extraordindra efterhandsbidrag,
som har insamlats i enlighet med de kriterier
som faststalls i artikel 71 i SRM-férordningen
fran instituten auktoriserade pa deras respek-
tive territorier.

Vid en gransoverskridande koncernresolu-
tion ska efterhandsbidrag dverféras av de be-
rorda avtalsslutande parter som inte har bi-
dragit med tillrackliga finansiella medel en-
ligt leden a—c nér det géller resolution av

— during the first and second year of the
transitional period, recourse shall be had to
the 40 % and 60 % respectively of the finan-
cial means available within the said compart-
ments;

— during the subsequent years of the transi-
tion period, the availability of the financial
means in the said compartments shall in-
crease annually by 6 % percentage points.

The referred increase per year of the avail-
ability of the financial means in all the na-
tional compartments of the Contracting Par-
ties shall be spread evenly per quarter.

(c) In the third place, if the financial means
used in accordance with point (b) are not suf-
ficient to comply with the mission of the
Fund as referred to in Article 76 of the SRM
Regulation, recourse shall be had to any re-
maining financial means in the compartments
corresponding to the Contracting Parties con-
cerned referred to in point (a).

In case of cross border group resolution,
recourse shall be had to the compartments of
the Contracting Parties concerned that have
not provided enough financial means under
points (a) and (b) in relation to the resolution
of entities authorised in their territories. Con-
tributions by each compartment shall be de-
termined according to the criteria for distri-
bution of costs laid down in point (a).

(d) In the fourth place, and without preju-
dice to the powers of the Board referred to
under point (e), if the financial means re-
ferred to in point (c) are not sufficient to cov-
er the costs of a particular resolution action,
the Contracting Parties concerned referred to
in point (a) shall transfer to the Fund the ex-
traordinary ex post contributions from the in-
stitutions authorized in their respective terri-
tories, raised in accordance with the criteria
laid down in Article 71 of the SRM Regula-
tion.

In the case of cross border group resolu-
tion, ex post contributions shall be trans-
ferred by the Contracting Parties concerned
that have not provided enough financial
means under points (a) to (c) in relation to
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enheter auktoriserade pa deras territorier.

e) Om de finansiella medel som avses i led
c inte ar tillrackliga for att tdcka kostnaderna
for en viss resolutionsatgard kan namnden, sa
lange de extraordindra efterhandsbidrag som
avses i led d inte finns omedelbart tillgangli-
ga, aven av skal som ror de berdrda institu-
tens stabilitet, utbva sin befogenhet att i en-
lighet med artiklarna 73 och 74 i SRM-
forordningen for fondens rakning ta upp lan
eller andra former av stod eller sin befogenhet
att i enlighet med artikel 7 i detta avtal gora
tillfalliga 6verféringar mellan olika delar.

Om né&mnden beslutar att utdva de befo-
genheter som avses i forsta stycket i denna
punkt ska de berérda avtalsslutande parter
som avses i led d till fonden 6verféra de ex-
traordindra efterhandsbidragen i syfte att
aterbetala antingen lanen eller de andra for-
merna av stod eller den tillfalliga 6verforing-
en mellan olika delar.

2. Avkastning pa investeringar pa de belopp
som har 6verforts till fonden, i enlighet med
artikel 75 i SRM-forordningen, ska fordelas
proportionerligt mellan var och en av delarna
pa grundval av deras respektive tillgangliga
finansiella medel, med undantag for alla
eventuella fordringar eller oaterkalleliga be-
talningsataganden vid tillampning av artikel
76 i SRM forordningen vilka kan hanforas till
respektive del. Avkastningen pa investering-
arna i de resolutionsinsatser som fonden kan
anvandas till, i enlighet med artikel 76 i
SRM-forordningen, ska fordelas pa grundval
av deras respektive bidrag till en sarskild re-
solutionsatgard.

3. Alla delar ska slds samman och upphora
att existera efter dvergangsperioden.

ARTIKEL 6

Overféring av kompletterande férhandshidrag
och malniva
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the resolution of entities authorised in their
territories.

(e) If the financial means referred to in
point (c) are not sufficient to cover the costs
of a particular resolution action, and as long
as extraordinary ex post contributions re-
ferred to in point (d) are not immediately ac-
cessible, including for reasons relating to the
stability of the institutions concerned, the
Board may exercise its power to contract for
the Fund borrowings or other forms of sup-
port in accordance with Articles 73 and 74 of
the SRM Regulation, or its power to make
temporary transfers between compartments
in accordance with Article 7 of this Agree-
ment.

In case the Board decides to exercise the
powers referred to in the first subparagraph
of this point, the Contracting Parties con-
cerned referred to in point (d) shall transfer
to the Fund the extraordinary ex post contri-
butions in order to reimburse the borrowings
or other form of support, or the temporary
transfer between compartments.

2. Returns of investments of the amounts
transferred to the Fund, in accordance with
Acrticle 75 of the SRM Regulation, shall be
allocated to each of the compartments pro ra-
ta on the basis of their respective available
financial means, excluding any claims or ir-
revocable payment commitments for the pur-
poses of Article 76 of the SRM Regulation
attributable to each compartment. Returns of
investments of the resolution operations that
the Fund may undertake, in accordance with
Article 76 of the SRM Regulation, shall be
allocated to each of the compartments pro ra-
ta on the basis of their respective contribution
to a particular resolution action.

3. All the compartments shall be merged
and shall cease to exist after the elapsing of
the transitional period.

ARTICLE 6

Transfer of additional ex ante contributions
and target level
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1. De avtalsslutande parterna ska se till att
de dar sa ar lampligt fyller pa fonden genom
forhandsbidrag, som ska betalas in inom de
tidsperioder som anges i artikel 69.2, 69.3
och 69.5 a i SRM-férordningen och som ska
uppga till ett belopp som motsvarar det som
kravs for att den malniva som anges i artikel
68.1 i SRM-forordningen ska uppnas.

2. Under overgangsperioden ska Gverfo-
ringen av bidrag for att fylla pa fordelas mel-
lan delarna pa foljande sétt:

a) De avtalsslutande parter som berdrs av
resolution ska dverfora bidrag till den del av
deras del som dnnu inte har gjorts émsesidig i
enlighet med artikel 5.1 a och b.

b) Samtliga avtalsslutande parter ska dver-
fora bidrag till den del av deras respektive de-
lar som har gjorts 6msesidig i enlighet med
artikel 5.1 a och b.

ARTIKEL 7
Tillfallig overforing mellan delar

1. Utan att det paverkar de skyldigheter
som faststélls i artikel 5.1 a—d kan de avtals-
slutande parter som berdrs av resolutionen
under dvergangsperioden hos namnden anso-
ka om att tillfalligt fa utnyttja den del av de
tillgéngliga finansiella medlen i de delar av
fonden som &nnu inte har gjorts édmsesidiga
som motsvarar de 6évriga avtalsslutande par-
terna. | sadant fall ska de berorda avtalsslu-
tande parterna darefter, fore utgangen av
overgangsperioden, till fonden overfora ex-
traordindra efterhandsbidrag till ett belopp
motsvarande det belopp som mottagits av de-
ras delar plus den upplupna rantan sa att de
andra delarna aterbetalas.

2. Det belopp som tillfalligt 6verfors fran
var och en av delarna till mottagarna ska fast-
stallas pa grundval av deras storlek i enlighet
med artikel 4.2 och far inte dverstiga 50 % av
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1. The Contracting Parties shall ensure that,
where appropriate, they replenish the Fund
through ex ante contributions, to be paid
within the periods laid down in Article 69(2),
(3) and (5)(a) of the SRM Regulation in an
amount equivalent to that required to achieve
the target level specified in Article 68(1) of
the SRM Regulation.

2. During the transitional period, the trans-
fer of contributions related to replenishment
shall be distributed between the compart-
ments in the following manner:

() the Contracting Parties concerned by
resolution shall transfer contributions to the
part of their compartment that has not yet
been subject to mutualisation in accordance
with points (a) and (b) of Article 5(1);

(b) all the Contracting Parties shall transfer
contributions to the part of their respective
compartments subject to mutualisation in ac-
cordance with points (a) and (b) of Article
5(1).

ARTICLE 7
Temporary transfer between compartments

1. Without prejudice to the obligations laid
down under points (a) to (d) of Article 5(1),
the Contracting Parties concerned by resolu-
tion may, during the transitional period, re-
quest to the Board to temporarily make use
of the part of the financial means available in
the compartments of the Fund not yet mutu-
alised corresponding to the other Contracting
Parties. In such a case, the Contracting Par-
ties concerned shall subsequently transfer to
the Fund, before the transitional period has
elapsed, extraordinary ex post contributions
in an amount equivalent to the one received
by their compartments, plus the interest ac-
crued, so that the other compartments are re-
funded.

2. The amount temporarily transferred from
each of the compartments to the recipient
ones shall be pro rata to their size, as deter-
mined under Article 4(2) and shall not ex-
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de tillgéngliga finansiella medlen inom ramen
for varje enskild del som dnnu inte har gjorts
Omsesidig. Vid en grénsdverskridande kon-
cernresolution ska finansiella medel som
gjorts tillgangliga fordelas mellan delarna for
de berorda avtalsslutande parterna enligt den-
na punkt enligt samma kostnadsfordelnings-
nyckel i enlighet med vad som faststalls i ar-
tikel 5.1 a.

3. Namndens beslut om ansékningar om en
sadan tillfallig 6verforing av finansiella me-
del mellan delar som avses i punkt 1 ska fat-
tas med enkel majoritet av ledamdterna vid
dess plenarméte enligt vad som anges i artikel
52.1 i SRM-forordningen. | sitt beslut om till-
fallig overféring ska namnden ange rénta,
aterbetalningsperiod och andra villkor réran-
de 6verforing av finansiella medel mellan de-
lar.

4. Namndens beslut om att godkénna en sa-
dan tillfallig b'verfdring av finansiella medel
som avses i punkt 3 far endast trada i kraft
om ingen invandning har gjorts av nagon av
de avtalsslutande parter, fran vars delar 6ver-
foringen har gjorts, inom fyra kalenderdagar
raknat fran den dag da beslutet antas .

Under odvergangsperioden far en avtalsslu-
tande part utdva sin rétt att invanda endast om

a) den kan komma att behdva de finansiella
medlen fran den nationella del som motsvarar
parten for att inom kort finansiera en resolu-
tionsinsats eller om den tillfalliga t')verft')ring—
en skulle dventyra genomférandet av en pa-
gaende resolutionsatgard inom dess territori-
um,

b) den tillfalliga dverféringen skulle krava
mer &n de 25 % av dess del av den nationella
del som &nnu inte har gjorts émsesidig i en-
lighet med artikel 5.1 a och b, eller

c) den anser att den avtalsslutande part, vars
del gagnas av den tillfalliga Overforingen, inte
tillhandahaller garantier for aterbetalning fran
nationella kallor eller stod fran ESM i enlig-
het med 6verenskomna forfaranden.
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ceed 50 % of the available financial means
within each compartment not yet subject to
mutualisation. In case of cross-border group
resolution, the allocation of financial means
made available between the compartments of
the Contracting Parties concerned pursuant to
this paragraph shall follow the same key for
the distribution of costs among them, as laid
down under point (a) of Article 5(1).

3. Decisions of the Board on the request for
the temporary transfer of financial means be-
tween compartments referred to in paragraph
1 shall be taken by simple majority of the
members of its plenary session, as specified
in Article 52(1) of the SRM Regulation. In its
decision on temporary transfer, the Board
shall specify the rate of interest, the period
for refunding and other terms and conditions
concerning the transfer of financial means
between compartments.

4. The decision of the Board agreeing on
the temporary transfer of financial means re-
ferred to in paragraph 3 may only enter into
force if no objection has been expressed by
any of the Contracting Parties from whose
compartments the transfer has been made
within a period of 4 calendar days since the
date of adoption of the decision.

During the transitional period, the right of
objection of a Contracting Party may only be
exercised if:

(@) it might require the financial means
from the national compartment that corre-
sponds to it to finance a resolution operation
in the near term or if the temporary transfer
would jeopardise the conduct of an ongoing
resolution action within its territory;

(b) the temporary transfer would take more
than the 25 % of its part of the national com-
partment not yet subject to mutualisation in
accordance with points (a) and (b) of Article
5(1); or

(c) it considers that the Contracting Party
whose compartment benefits from the tempo-
rary transfer is not providing guarantees of
refunding from national sources or support
from the ESM in line with agreed proce-
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Den avtalsslutande part som avser att in-
vanda ska vederbérligen styrka forekomsten
av alla ovanstdende omstandigheter som av-
ses i leden a—c.

Om invandningar gors i enlighet med denna
punkt ska namndens beslut om tillfallig 6ver-
foring antas med undantag av de finansiella
medlen i delarna for de avtalsslutande parter
som gjort invandningen.

5. Om ett institut som hor till en avtalsslu-
tande part fran vars del finansiella medel har
overforts i kraft av denna artikel &r foremal
for resolution far den avtalsslutande parten
begara att namnden fran fonden till dess del
Overfor ett belopp som motsvarar det som ur-
sprungligen overforts fran den delen. Namn-
den ska pa en sadan begaran omedelbart god-
kanna overforingen.

| sadana fall ska de avtalsslutande parter
som ursprungligen gagnades av den tillfalliga
overforingen av finansiella medel ha en skyl-
dighet att till fonden, i dverensstimmelse med
de villkor som ndmnden ska faststalla, dver-
fora de belopp som i enlighet med forsta
stycket anslagits for den berérda avtalsslutan-
de parten.

6. Namnden ska faststélla allménna kriterier
for villkoren for hur tillfallig éverforing av
finansiella medel mellan delar enligt denna
artikel ska &ga rum.

ARTIKEL 8

Avtalsslutande parter som inte har euron som
valuta

1. Om Europeiska unionens rad vid en se-
nare tidpunkt &n den tidpunkt da detta avtal
ska tillampas enligt artikel 12.2 antar ett be-
slut om att upphéva ett undantag for en av-
talsslutande part som inte har euron som valu-
ta i enlighet med vad som faststélls i artikel
139.1 i EUF-fordraget eller med dess parters
undantag enligt vad som avses i protokoll

dures.

The Contracting Party intending to object
shall duly substantiate the occurrence of any
of the circumstances referred to in points (a)
to (c).

In case objections are raised in accordance
with this paragraph, the decision on tempo-
rary transfer of the Board shall be adopted
excluding the financial means of the com-
partments of the objecting Contracting Par-
ties.

5. If an institution of a Contracting Party
from whose compartment financial means
have been transferred by virtue of this Article
IS subject to resolution, that Contracting Par-
ty may request the Board to transfer from the
Fund to its compartment an amount equiva-
lent to that initially transferred from that
compartment. The Board shall, upon such a
request, agree immediately on the transfer.

In such a case, the Contracting Parties that
initially benefited from the temporary use of
financial means shall be held liable to trans-
fer to the Fund the amounts allocated to the
Contracting Party concerned pursuant to the
first subparagraph, in accordance with the
terms and conditions to be specified by the
Board.

6 The Board shall specify general criteria
determining the conditions upon which the
temporary transfer of financial means among
compartments envisaged in this Article shall
take place.

ARTICLE 8

Contracting Parties whose currency is not the
euro

1. In the case that at a date subsequent to
the one of application of this Agreement un-
der Article 12(2) a decision is adopted by the
Council of the European Union abrogating
the derogation of a Contracting Party whose
currency is not the euro, as defined in Article
139(1) TFEU or its exemption, as referred to
in Protocol (No 16) on certain provisions re-
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(nr16) om vissa bestammelser angaende
Danmark, fogat till EU-fordraget och EUF-
fordraget (Protokoll om vissa bestammelser
angdende Danmark), eller om en avtalsslu-
tande part som inte har euron som valuta i av-
saknad av ett sadant beslut blir part i den ge-
mensamma tillsynsmekanismen och i den
gemensamma resolutionsmekanismen, ska
den till fonden overfoéra ett bidragsbelopp
som uppburits pa dess territorium motsvaran-
de den del av den sammanlagda malnivan for
sin nationella del beréknad i enlighet med ar-
tikel 4.2, dvs. samma belopp som skulle ha
Overforts av den berorda avtalsslutande parten
om den hade deltagit i den gemensamma till-
synsmekanismen och den gemensamma reso-
lutionsmekanismen sedan den tidpunkt fran
och med vilken detta avtal ska tillampas en-
ligt artikel 12.2.

2. Eventuella belopp som finansieringsar-
rangemanget for resolution i en avtalsslutande
part som avses i punkt 1 har utbetalats med
avseende pa resolutionsatgarder inom deras
territorium ska dras av fran de belopp som
ska Overforas till fonden av denna avtalsslu-
tande part i enlighet med punkt 1. | ett sadant
fall ska den avtalsslutande parten forbli skyl-
dig att till fonden dverfora ett belopp motsva-
rande det som skulle ha kravts for att uppna
malfinansieringsnivan for dess finansiella ar-
rangemang for resolution i enlighet med arti-
kel 102 i BRR-direktivet) inom den tidsfrist
som foreskrivs i det direktivet.

3. Namnden ska i samforstand med den be-
rorda avtalsslutande parten faststalla den ex-
akta storleken pa det bidragsbelopp som ska
Overforas av den parten i enlighet med de
villkor som faststélls i punkterna 1 och 2.

4. Fonden ska inte std for kostnaderna for
eventuella resolutionsatgarder som inleds pa
territoriet for avtalsslutande parter som inte
har euron som valuta fore tidpunkten da be-
slutet om att upphédva deras undantag enligt
vad som faststélls i artikel 139.1 i fordraget
eller deras undantag enligt vad som avses i
Protokollet om vissa bestammelser angaende
Danmark far verkan eller fore tidpunkten for
ikrafttrddandet av det ECB-beslut om néra
samarbete som avses i artikel 7.2 i férordning
(EU) nr 1024/2013.
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lated to Denmark annexed to the TEU and
the TFEU ("Protocol on certain provisions
related to Denmark™) or if, in the absence of
any such decision, a Contracting Party whose
currency is not the euro becomes part of the
Single Supervisory Mechanism and of the
Single Resolution Mechanism, it shall trans-
fer towards the Fund an amount of contribu-
tions raised in its territory equivalent to the
part of the total target level for its national
compartment calculated in accordance with
Article 4(2), thus equal to that which would
have been transferred by the Contracting Par-
ty concerned if it had participated in the Sin-
gle Supervisory Mechanism and the Single
Resolution Mechanism since the date of ap-
plication of this Agreement under Article
12(2).

2. Any amount disbursed by the resolution
financing arrangement of a Contracting Party
referred to in paragraph 1 in respect of reso-
lution actions within its territory shall be de-
ducted from those to be transferred by that
Contracting Party towards the Fund by virtue
of paragraph 1. In such a case, the Contract-
ing Party in question shall remain bound to
transfer towards the Fund an amount equiva-
lent to that which would have been necessary
to achieve the target level of its resolution fi-
nancing arrangement, in accordance with Ar-
ticle 102 of the BRR Directive and within the
deadlines therein provided.

3. The Board shall determine, in agreement
with the Contracting Party concerned, the ex-
act amount of contributions to be transferred
by it, pursuant to the criteria laid down in
paragraphs 1 and 2.

4. The costs of any resolution action initi-
ated in the territory of the Contracting Parties
whose currency is not the euro before the
date when the decision abrogating their dero-
gation, as defined in Article 139(1) TFEU, or
their exemption, as referred to in the Protocol
on certain provisions related to Denmark,
takes effect or before the date of entry into
force of the decision of the ECB on close co-
operation referred to in Article 7(2) of Regu-
lation (EU) No 1024/2013 shall not be borne
by the Fund.
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Om ECB i den samlade beddémning av kre-
ditinstituten som avses i artikel 7.2 b i forord-
ning (EU) nr 1024/2013 anser att nagot av
den ber6rda avtalsslutande partens institut
haller pa att fallera eller sannolikt kommer att
gora det ska fonden inte sta for kostnaderna
for resolutionsatgarder avseende detta kredit-
institut.

5. Om det nédra samarbetet med ECB avslu-
tas ska de bidrag som den avtalsslutande part
som berdrs av avslutandet har 6verfort aterbe-
talas i enlighet med artikel 4.3 i SRM-
forordningen.

Avslutande av det ndra samarbetet med
ECB ska inte paverka de avtalsslutande par-
ternas rattigheter och skyldigheter som hérror
fran de resolutionsatgarder som har genom-
forts under den period som dessa avtalsslu-
tande parter omfattas av detta avtal och som
ror

— Overforing av efterhandsbidrag enligt ar-
tikel 5.1 d,

— pafyllning av fonden enligt artikel 6, och

— tillfallig 6verforing mellan delar enligt ar-
tikel 7.

ARTIKEL 9

Respekt for de allménna principerna och méa-
len for resolution

1. Den 6msesidiga anvandningen av fonden
och oOverféringen av bidrag till fonden ska
vara beroende av varaktigheten i en sadan
rattslig ram for resolution vars regler ar lik-
vardiga eller atminstone leder till samma re-
sultat som reglerna i SRM-forordningen en-
ligt vad som foreskrivs i foljande regler, och
utan att dessa andras:

a) Forfarandereglerna for antagande av en
resolutionsordning enligt artikel 18 i SRM
forordningen.

b) Reglerna fér ndmndens beslutsfattande
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If the ECB, in its comprehensive assess-
ment of the credit institutions referred to in
point (b) of Article 7(2) of Regulation (EU)
No 1024/2013, considers that any of the in-
stitutions of the Contracting Parties con-
cerned is failing or likely to fail, resolution
costs of resolution actions of those credit in-
stitutions shall not be borne by the Fund.

5. In case of termination of close coopera-
tion with the ECB, contributions transferred
by the Contracting Party concerned by termi-
nation are recouped in accordance with Arti-
cle 4(3) of the SRM Regulation.

Termination of close cooperation with the
ECB shall not affect the rights and obliga-
tions of the Contracting Parties stemming
from resolution actions that have taken place
during the period in which those Contracting
Parties are subject to this Agreement and that
are related to:

— the transfer of ex post contributions, un-
der point (d) of Article 5(1);

— the replenishment of the Fund, under Ar-
ticle 6; and

— the temporary transfer between compart-
ments, under Article 7.

ARTICLE 9

Respect of the general principles and objec-
tives of resolution

1. The use of the Fund on a mutual basis
and the transfer of contributions to the Fund
shall be contingent upon the permanence of a
legal framework on resolution whose rules
are equivalent to, and lead at least to the
same result of those under the SRM Regula-
tion as laid down in the following rules, and
without changing them:

() The procedural rules on the adoption of
a resolution scheme as laid down under Arti-
cle 18 of the SRM Regulation;

(b) The Board's decision making rules as
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enligt artiklarna 52 och 55 i SRM-

forordningen.

¢) Allméanna principer for resolution enligt
artikel 15 i SRM-férordningen, framfor allt
principerna om att aktiedgarna i institutet un-
der resolution ska bdara de forsta forlusterna
och att borgenarer till institutets under resolu-
tion ska bara forluster efter aktiedgarna i en-
lighet med deras fordringars prioriteringsord-
ning enligt punkt 1 a och 1 b i den artikeln.

d) Reglerna for de resolutionsverktyg som
avses i artikel 22.2 i SRM-férordningen,
framfor allt de regler som ror tillampningen
av det skuldnedskrivningsverktyg som fast-
stélls i artikel 27 i férordningen samt i artik-
larna 43 och 44 i BRR-direktivet och de sar-
skilda troskelvarden som faststalls déri med
avseende pa nedskrivning for aktieagare och
borgenarer samt bidragen fran fonden till en
sarskild resolutionsatgard.

2. Om de regler for resolution som avses i
punkt 1 som foreskrivs i SRM-férordningen,
sasom vid tidpunkten for dess ursprungliga
antagande, upphéavs eller pa annat satt andras
mot nagon av de avtalsslutande parternas vil-
ja, inbegripet antagandet av regler om skuld-
nedskrivningsverktyg, pa ett satt som inte
motsvarar eller atminstone leder till ett resul-
tat som &r detsamma som och inte mindre
strangt an resultatet av SRM-férordningen,
sasom vid tidpunkten for dess ursprungliga
antagande och denna avtalsslutande part ut-
Ovar sina rattigheter i enlighet med interna-
tionell offentlig rétt nar det galler en funda-
mental forandring av omstandigheter, kan
varje annan avtalsslutande part pa grundval
av artikel 14 i detta avtal begara att domsto-
len ska kontrollera om det har skett en grund-
laggande forandring av omsténdigheterna och
vilka konsekvenser som féljer av detta, i en-
lighet med internationell offentlig ratt. I sin
ansbkan kan varje avtalsslutande part begéara
att domstolen uppskjuter verkstalligheten av
en atgard som ar foremalet for en tvist, varvid
artikel 278 i EUF-fordraget och artiklarna
160—162 i domstolens rattegangsregler ska
vara tillampliga.

3. Det forfarande som avses i punkt 2 i den

laid down in Articles 52 and 55 of the SRM
Regulation;

(c) General principles concerning resolu-
tion as laid down in Article 15 of the SRM
Regulation, notably the principles that the
shareholders of the institution under resolu-
tion bear first losses and that the creditors of
the institution under resolution bear losses af-
ter the shareholders in accordance with the
order of priority of their claims, enshrined in
points (a) and (b) of paragraph (1) thereof;

(d) The rules on the resolution tools re-
ferred to under Article 22(2) of the SRM
Regulation, notably those concerning the ap-
plication of the bail in tool laid down under
Avrticle 27 thereof and in Articles 43 and 44
of the BRR Directive and the specific thresh-
olds that they establish related to the imposi-
tion of losses on shareholders and on credi-
tors and the contribution of the Fund to a par-
ticular resolution action.

2. In case the rules concerning resolution
referred to in paragraph 1, provided for in the
SRM Regulation as on the date of its initial
adoption, are repealed, or otherwise amended
against the will of any Contracting Party, in-
cluding the adoption of bail in rules in a man-
ner which is not equivalent or that does not
lead, at least, to the same and not less strin-
gent result than that deriving from the SRM
Regulation as on the date of its initial adop-
tion, and this Contracting Party exercises its
rights under public international law regard-
ing a fundamental change of circumstances,
any other Contracting Party may, on the basis
of Article 14 of this Agreement, request the
Court of Justice to verify the existence of a
fundamental change of circumstances and the
consequences ensuing from it, in accordance
with public international law. In its applica-
tion, any Contracting Party may request the
Court of Justice to suspend the operation of a
measure which is the object of the dispute, in
which case Article 278 TFEU and Articles
160 to 162 of the Rules of Procedure of the
Court of Justice shall be applicable.

3. The procedure referred to in paragraph 2
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harartikeln ska inte foregripa eller paverka
tillgangen till de rattsmedel som foreskrivs i
artiklarna 258, 259, 260, 263, 265 och 266 i
EUF-fordraget.

ARTIKEL 10
Efterlevnad

1. De avtalsslutande parterna ska vidta de
nodvandiga atgarderna i sina nationella ratts-
ordningar for att sékerstalla att deras skyldig-
het att gemensamt Overfora bidragen i enlig-
het med detta avtal uppfylls.

2. Utan att det paverkar domstolens befo-
genheter enligt artikel 14 i detta avtal far
namnden pa eget initiativ eller pa begéran av
en avtalsslutande part, Overvdga om en av-
talsslutande part har underlatit att uppfylla sin
skyldighet att dverfora bidragen till fonden, i
enlighet med detta avtal.

Om n&mnden finner att en avtalsslutande
part inte uppfyller sin skyldighet att betala in
bidragen ska den faststalla en tidsfrist inom
vilken den berdrda avtalsslutande parten ska
vidta de atgarder som kravs for att komma
tillratta med situationen. Om den berdrda av-
talsslutande parten inte vidtar de atgarder som
kravs for att komma tillratta med situationen
inom den tidsfrist som faststallts av ndmnden
ska anvandning av alla avtalsslutande parters
delar enligt vad som faststélls i artikel 5.1 b
undantas ndr det géller resolution av institut
auktoriserade i den berorda avtalsslutande
parten. Detta undantag ska upphéra att vara
tillampligt fran och med det att namnden kon-
staterar att den berdrda avtalsslutande parten
har vidtagit de atgarder som kravs for att
komma tillratta med situationen.

3. De beslut som fattas av namnden i enlig-
het med denna artikel ska fattas med enkel
majoritet av ordféranden och de ledamdter
som avses i artikel 43.1 b i SRM-
forordningen.

AVDELNING IV

of this Article shall not prejudge or affect re-
course to legal remedies provided for under
Articles 258, 259, 260, 263, 265 and 266
TFEU.

ARTICLE 10
Compliance

1. Contracting Parties shall take the neces-
sary measures in their national legal orders to
ensure compliance with their obligation to
jointly transfer the contributions in accord-
ance with this Agreement.

2. Without prejudice to the power of the
Court of Justice under Article 14 of this
Agreement, the Board, acting on its own ini-
tiative or at the request of any Contracting
Party, may consider whether a Contracting
Party has failed to comply with its obligation
to transfer the contributions to the Fund, as
established in this Agreement.

In case the Board finds that a Contracting
Party has failed to comply with its obligation
to transfer the contributions, it shall set a
deadline for the Contracting Party concerned
to take the necessary measures in order to put
an end to the breach. In case the Contracting
Party concerned does not take the necessary
measures to put an end to the breach within
the deadline fixed by the Board, the use of
compartments of all the Contracting Parties
as laid down in point (b) of Article 5(1) shall
be excluded in relation to the resolution of
institutions authorised in the Contracting Par-
ty concerned. That exclusion shall cease to
apply as from the moment when the Board
determines that the Contracting Party con-
cerned has taken the necessary measures to
put an end to the breach.

3. Decisions of the Board under this Article
shall be taken by simple majority of the
Chair and the members referred to in point
(b) of Article 43(1) of the SRM Regulation.

TITLE IV

28



88/2015

ALLMANNA BESTAMMELSER OCH
SLUTBESTAMMELSER

ARTIKEL 11

Ratificering, godk&nnande eller godtagande
och ikrafttrédande

1. Detta avtal ska vara foremal for ratifice-
ring, godtagande eller godkannande av signa-
tarerna i enlighet med deras respektive kon-
stitutionella  bestammelser.  Ratifikations-,
godkénnande- och godtagandeinstrumenten
ska deponeras hos generalsekretariatet vid
Europeiska unionens rad (nedan kallad depo-
sitarien). Depositarien ska meddela de andra
signatérerna om varje deponering och om vil-
ket datum deponeringen &gde rum.

2. Detta avtal trader i kraft forsta dagen av
den andra manaden efter det datum da ratifi-
kations-, godkénnande- eller godtagandein-
strumenten har deponerats av sa manga signa-
tarer som deltar i den gemensamma tillsyns-
mekanismen och i den gemensamma resolu-
tionsmekanismen att detta motsvarar minst
90 % av summan av det vdgda antalet rdster
for samtliga medlemsstater som deltar i den
gemensamma tillsynsmekanismen och den
gemensamma resolutionsmekanismen, enligt
vad som faststélls genom protokoll (nr 36)
om &vergangshestammelser, som fogas till
EU-fordraget och EUF-fordraget.

ARTIKEL 12
Tillampning

1. Detta avtal ska galla for de avtalsslutande
parter som har deponerat sina ratifikations-,
godkénnande- eller godtagandeinstrument
forutsatt att SRM-férordningen redan har tratt
i kraft.

2. Under forutsattning att villkoret i punkt 1
i den hér artikeln &r uppfyllt och att detta av-
tal har trétt i kraft i enlighet med artikel 11.2
ska det galla fran och med den 1 januari 2016
for de avtalsslutande parter som deltar i den
gemensamma tillsynsmekanismen och i den
gemensamma resolutionsmekanismen och
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GENERAL AND FINAL PROVISIONS

ARTICLE 11

Ratification, approval or acceptance and en-
try into force

1. This Agreement shall be subject to rati-
fication, approval or acceptance by its signa-
tories in accordance with their respective
constitutional requirements. The instruments
of ratification, approval or acceptance shall
be deposited with the General Secretariat of
the Council of the European Union (“the De-
positary"). The Depositary shall notify the
other signatories of each deposit and the date
thereof.

2. This Agreement shall enter into force on
the first day of the second month following
the date when instruments of ratification, ap-
proval or acceptance have been deposited by
signatories participating in the Single Super-
visory Mechanism and in the Single Resolu-
tion Mechanism that represent no less than
90 % of the aggregate of the weighted votes
of all Member States participating in the Sin-
gle Supervisory Mechanism and in the Single
Resolution Mechanism, as determined by
Protocol (No 36) on transitional provisions
annexed to the TEU and the TFEU.

ARTICLE 12
Application

1. This Agreement shall apply amongst the
Contracting Parties that have deposited their
instruments of ratification, approval or ac-
ceptance provided that the SRM Regulation
has previously entered into force.

2. Subject to paragraph 1 of this Article,
and provided that this Agreement has entered
into force in accordance with Article 11(2), it
shall apply as from 1 January 2016 amongst
the Contracting Parties participating in the
Single Supervisory Mechanism and in the
Single Resolution Mechanism that have de-
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som har deponerat sina ratifikations-, god-
kannande- eller godtagandeinstrument vid det
datumet. Om detta avtal inte har trétt i kraft
senast den 1 januari 2016 ska det galla fran
och med det datum da det trader i kraft for de
avtalsslutande parter som deltar i den gemen-
samma tillsynsmekanismen och i den gemen-
samma resolutionsmekanismen och som har
deponerat sina ratifikations-, godkannande-
eller godtagandeinstrument vid det datumet.

3. For de avtalsslutande parter som deltar i
den gemensamma tillsynsmekanismen och i
den gemensamma resolutionsmekanismen
och som inte har deponerat sina ratifikations-,
godkénnande- eller godtagandeinstrument se-
nast det datum da det borjar att tillampas en-
ligt punkt 2 ska detta avtal gélla fran och med
forsta dagen i den manad som féljer pa depo-
neringen av deras respektive ratifikations-,
godkannande- eller godtagandeinstrument.

4. Detta avtal ska inte gélla de avtalsslutan-
de parter som har deponerat sina ratifikations-
, godkénnande- eller godtagandeinstrument
men som inte deltar i den gemensamma till-
synsmekanismen och i den gemensamma re-
solutionsmekanismen senast vid det datum da
avtalet borjar galla. Dessa avtalsslutande par-
ter ska dock vara parter i det sérskilda avtal
som avses i artikel 14.2 fran och med det da-
tum da detta avtal borjar galla, med avseende
pa majligheten att hanskjuta tvister om tolk-
ningen och tillampningen av artikel 15 till
domstolen.

Avtalet ska galla de avtalsslutande parterna
som avses i forsta stycket fran och med det
datum da beslutet om att upphédva deras un-
dantag enligt vad som faststalls i artikel 139.1
i EUF-fordraget eller deras undantag enligt
vad som avses i Protokollet om vissa be-
stammelser angdende Danmark far verkan el-
ler, i franvaro darav, fran och med det datum
da ECB:s beslut om nara samarbete som av-
ses i artikel 7.2 i forordning (EU) nr
1024/2013 tréder i kraft.

Om inte annat foljer av dessartikel 8, ska
detta avtal upphora att galla for de avtalsslu-
tande parter som har ingatt det ndra samarbete
med ECB som avses i artikel 7.2 i férordning

posited their instruments of ratification, ap-
proval or acceptance by that date. If this
Agreement has not entered into force by 1
January 2016 it shall apply as from its date of
entry into force, amongst the Contracting
Parties participating in the Single Superviso-
ry Mechanism and in the Single Resolution
Mechanism that have deposited their instru-
ments of ratification, approval or acceptance
by that date.

3. This Agreement shall apply to the Con-
tracting Parties participating in the Single
Supervisory Mechanism and in the Single
Resolution Mechanism that have not deposit-
ed their instruments of ratification, approval
or acceptance by the date of application un-
der paragraph 2, as from the first day of the
month following the deposit of their respec-
tive instrument of ratification, approval or
acceptance.

4. This Agreement shall not apply to the
Contracting Parties that have deposited their
instruments of ratification, approval or ac-
ceptance but that do not participate in the
Single Supervisory Mechanism and in the
Single Resolution Mechanism by the date of
application of this Agreement. Those Con-
tracting Parties shall however be part of the
special agreement referred to in Article 14(2)
as from the date of application of this
Agreement for the purposes of submitting to
the Court of Justice any dispute concerning
the interpretation and enforcement of Article
15.

It shall apply to the Contracting Parties re-
ferred to in the first subparagraph as from the
date when the decision abrogating their dero-
gation, as defined in Article 139(1) TFEU or
their exemption, as referred to in Protocol on
certain provisions related to Denmark, takes
effect or, in the absence thereof, as from the
date of entry into force of the ECB decision
on close cooperation referred to in Article
7(2) of Regulation (EU) No 1024/2013.

Subject to its Article 8, this Agreement
shall cease to apply to the Contracting Parties
that have established the close cooperation
with the ECB referred to in Article 7(2) of
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(EU) nr 1024/2013 fran och med det datum
da detta nara samarbete avslutas i enlighet
med artikel 7.8 i den férordningen.

ARTIKEL 13
Anslutning

Detta avtal ska vara dppet for anslutning for
andra medlemsstater &n de avtalsslutande par-
terna. Om inte annat foljer av artikel 8.1—8.3
ska anslutningen fa verkan nér anslutningsin-
strumentet deponeras hos depositarien, som
ska meddela de dvriga avtalsslutande parterna
om detta. Texten till detta avtal pa den anslu-
tande medlemsstatens officiella sprak, som
ocksa ar ett officiellt sprak i unionsinstitutio-
nerna, ska efter det att den godkénts av de
fordragsslutande parterna deponeras i deposi-
tariens arkiv sasom varande en giltig text av
detta avtal.

ARTIKEL 14
Tvistlosning

1. Om en avtalsslutande part ar oenig med
en annan avtalsslutande part om tolkningen
av nagon av bestammelserna i detta avtal, el-
ler om en avtalsslutande part anser att en an-
nan avtalsslutande part har underlatit att upp-
fylla sina avtalsenliga skyldigheter, far den
parten védcka talan vid domstolen. Domsto-
lens dom ska vara bindande for parterna i ma-
let.

Om domstolen finner att en avtalsslutande
part har underlatit att uppfylla sina avtalsenli-
ga skyldigheter ska den bertrda avtalsslutan-
de parten vidta de atgarder som kravs for att
folja domen inom den tidsfrist som domstolen
faststéller. Om den berorda avtalsslutande

arten inte vidtar nodvandiga atgarder for att
atgdrda situationen inom den tidsfrist som
domstolen faststaller ska anvandning av alla
avtalsslutande parters delar enligt vad som
faststélls i artikel 5.1 b undantas nar det galler
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Regulation (EU) No 1024/2013 as from the
date of termination of that close cooperation
in accordance with Article 7(8) of that Regu-
lation.

ARTICLE 13
Accession

This Agreement shall be open to accession
by Member States other than the Contracting
Parties. Subject to paragraphs 1 to 3 of Arti-
cle 8 accession shall be effective upon depos-
iting the instrument of accession with the
Depositary, which shall notify the other Con-
tracting Parties thereof. Following authenti-
cation by the Contracting Parties, the text of
this Agreement, in the official language of
the acceding Member State that is also an of-
ficial language of the institutions of the Un-
ion, shall be deposited in the archives of the
Depositary as an authentic text of this
Agreement.

ARTICLE 14
Dispute settlement

1. Where a Contracting Party disagrees
with another Contracting Party on the inter-
pretation of any of the provisions of this
Agreement or when it considers that another
Contracting Party has failed to comply with
its obligations under this Agreement, it may
bring the matter before the Court of Justice.
The judgment of the Court of Justice shall be
binding on the parties to the proceedings.

If the Court of Justice finds that a Contract-
ing Party has failed to comply with its obli-
gations under this Agreement, the Contract-
ing Party concerned shall take the necessary
measures to comply with the judgment with-
in a period to be decided by the Court of Jus-
tice. In case the Contracting Party concerned
does not take the necessary measures to put
an end to the breach within the deadline fixed
by the Court of Justice, the use of compart-
ments of all the Contracting Parties as laid
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institut auktoriserade i den berdrda avtalsslu-
tande parten.

2. Denna artikel utgor ett sarskilt avtal mel-
lan de avtalsslutande parterna i den mening
som avses i artikel 273 i EUF-fordraget.

3. Medlemsstaterna som inte har euron som
valuta och som inte har ratificerat detta avtal
far meddela depositarien att de har for avsikt
att bli part i det sarskilda avtal som avses i
punkt 2 i denna artikel i syfte att kunna hén-
skjuta eventuella tvister om tolkningen och
tillampningen av artikel 15 till domstolen.
Depositarien ska vidarebefordra den berérda
medlemsstatens meddelande till de avtalsslu-
tande parterna, varpa medlemsstaten blir part
i det sdrskilda avtal som avses i punkt 2 i
denna artikel for de syften som anges i denna
punkt.

ARTIKEL 15
Kompensation

1. De avtalsslutande parterna forbinder sig
att gemensamt, skyndsamt och med rénta till
varje medlemsstat som inte deltar i den ge-
mensamma tillsynsmekanismen och den ge-
mensamma resolutionsmekanismen (nedan
kallad icke-deltagande medlemsstat) aterbeta-
la det belopp som den icke-deltagande med-
lemsstaten har betalat in i egna medel mot-
svarande anvandningen av unionens allmanna
budget vid utomobligatoriskt ansvar och
kostnader relaterade till detta med avseende
pa unionsinstitutionernas utévande av befo-
genheter i enlighet med SRM-férordningen.

2. Det belopp som varje icke-deltagande
medlemsstat anses ha bidragit med till utom-
obligatoriskt ansvar och kostnader relaterade
till detta ska beraknas proportionellt pa
grundval av deras respektive bruttonational-
inkomst, som faststallts i enlighet med artikel
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down in point (b) of Article 5(1) shall be ex-
cluded in relation to institutions authorised in
the Contracting Party concerned.

2. This Article constitutes a special agree-
ment between the Contracting Parties within
the meaning of Article 273 TFEU.

3. Member States whose currency is not the
euro that have not ratified this Agreement
may notify the Depositary of their intention
to be party to the special agreement referred
to in paragraph 2 of this Article for the pur-
poses of submitting to the Court of Justice
any dispute concerning the interpretation and
enforcement of Article 15. The Depositary
shall communicate the notification by the
Member State concerned to the Contracting
Parties, upon which communication the
Member State concerned shall become party
to the special agreement referred to in para-
graph 2 of this Article for the purposes de-
scribed in this paragraph.

ARTICLE 15
Compensation

1. The Contracting Parties commit to reim-
burse jointly, promptly and with interest each
Member State that is not participating in the
Single Supervisory Mechanism and in the
Single Resolution Mechanism (*non partici-
pating Member State™) for the amount that
that non participating Member State has paid
in own resources corresponding to the use of
the general budget of the Union in cases of
non contractual liability and costs related
thereto, in respect of the exercise of powers
by the institutions of the Union under the
SRM Regulation.

2. The amount that each of the non partici-
pating Member States is deemed to have con-
tributed to the non-contractual liability and
costs related thereto shall be determined pro
rata on the basis of their respective gross na-
tional income determined in accordance with
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2.7 i radets beslut 2007/436/EG/Euratom™** el-
ler nagon paféljande unionsakt som andrar el-
ler upphéver det beslutet.

3. Kompensationskostnaderna ska fordelas
proportionellt mellan de avtalsslutande par-
terna pa grundval av storleken pa deras brut-
tonationalinkomst, i enlighet med vad som
faststalls i artikel 2.7 i radets beslut
2007/436/EG, Euratom eller nagon paféljan-
de unionsakt som &ndrar eller upphéver det
beslutet.

4. Aterbetalning till de icke-deltagande
medlemsstaterna ska ske samma datum som
betalningen av de belopp bokférs som avses i
artikel 9.1 i radets forordning (EG, Euratom)
nr 1150/2000* eller ndgon paféljande uni-
onsakt som andrar eller upphéver det beslutet,
som motsvarar betalningen fran unionens
budget for att reglera utomobligatoriskt an-
svar och Kkostnader relaterade till detta efter
antagandet av den darmed férbundna and-
ringsbudgeten.

Eventuell ranta ska beréknas i enlighet med
de bestammelser om ranta pa belopp som ut-
betalats for sent som ar tillampliga pa unio-
nens egna medel. Beloppen ska rédknas om
mellan de nationella valutorna och euron pa
grundval av en véxelkurs som faststallts i en-
lighet med artikel 10.3 forsta stycket i radets
forordning (EG, Euratom) nr 1150/2000 eller
nagon paféljande unionsakt som andrar eller
upphéver det beslutet .

5. Kommissionen ska samordna eventuella
aterbetalningar fran de avtalsslutande parter-
na i enlighet med de kriterier som faststélls i
punkterna 1—3. Kommissionens samordnan-
de roll ska inbegripa att berakna pa vilken

Article  2(7) of Council  Decision
2007/436/EC, Euratom® or with any ensuing
Union act amending or repealing it.

3. Compensation costs shall be distributed
among the Contracting Parties pro rata on the
basis of the weight of their respective gross
national income, as determined in accordance
with Article 2(7) of Council Decision
2007/436/EC, Euratom or with any ensuing
Union act amending or repealing it.

4. The non participating Member States
shall be reimbursed on the dates of the en-
tries in the accounts referred to in Article
9(1) of Council Regulation (EC, Euratom)
No 1150/2000" or in any ensuing Union act
amending or repealing it, of the amounts cor-
responding to the payments from the Union
budget to settle the non contractual liability
and costs related thereto following the adop-
tion of the associated amending budget.

Any interest shall be calculated in accord-
ance with the provisions on interest for
amounts made available belatedly applicable
to the Union's own resources. Amounts shall
be converted between national currencies and
the euro at an exchange rate determined in
accordance with the first subparagraph of Ar-
ticle 10(3) of Council Regulation (EC,
Euratom) No 1150/2000 or with any ensuing
Union act amending or repealing it.

5. The Commission shall coordinate any re-
imbursement action by the Contracting Par-
ties, in accordance with the criteria laid down
under paragraphs 1 to 3. The Commission's
coordination role shall include calculating the

1 Rédets beslut 2007/436/EG, Euratom av den 7 juni 2007 om systemet foér Europeiska gemenskaper-

nas egna medel (EUT L 163, 23.6.2007, s. 17).

Council Decision of 7 June 2007 on the system of the European Communities' own resources (OJ L

163, 23.6.2007, p. 17).

12 Radets férordning (EG, Euratom) nr 1150/2000 av den 22 maj 2000 om genomférande av beslut
2007/436/EG, Euratom om systemet for gemenskapernas egna medel (EGT L 130, 31.5.2000, s. 1),

med senare &ndringar.

Council Regulation (EC, Euratom) No 1150/2000 of 22 May 2000 implementing Decision
2007/436/EC, Euratom on the system of the Communities' own resources (OJ L 130, 31.5.2000, p. 1),

including any subsequent amendments.
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grund betalningar ska goras, att sinda medde-
landen till de avtalsslutande parterna med be-
talningskrav och att berdkna réntan.

ARTIKEL 16
Oversyn

1. Senast tva ar fran och med det datum da
detta avtal trader i kraft och darefter var
artonde manad ska namnden framldgga en
rapport till Europaparlamentet och radet om
genomfdrandet av detta avtal, sérskilt om hu-
ruvida den 6msesidiga anvandningen av fon-
den fungerar val och om dess inverkan pa den
finansiella stabiliteten och den inre markna-
den.

2. Pa grundval av en utvérdering av de erfa-
renheter av avtalets genomférande som fram-
gar av de rapporter fran namnden som avses i
punkt 1 ska, senast inom tio ar fran och med
datumet for detta avtals ikrafttradande, i en-
lighet med EU-férdraget och EUF-fordraget,
nodvandiga atgarder vidtas i syfte att inforli-
va innehallet i detta avtal i unionens rattsliga
ram.

Detta avtal ar upprattat i ett enda original pa
engelska, bulgariska, danska, estniska, finska,
franska, grekiska, iriska, italienska, kroatiska,
lettiska, litauiska, maltesiska, nederldndska,
polska, portugisiska, rumanska, slovakiska,
slovenska, spanska, svenska, tjeckiska, tyska
och ungerska vilka alla texter ar lika giltiga,
och ska deponeras i depositariens arkiv, som
ska dverlamna en bestyrkt kopia till varje av-
talsslutande part.

TILL BEVIS HARPA har undertecknade
befullméktigade undertecknat detta avtal.

AVSIKTSFORKLARINGAR FRAN DE
AVTALSSLUTANDE PARTERNA OCH
DE OBSERVATORER VID REGERINGS-

KONFERENSEN SOM AR MEDLEMMAR
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basis on which payments are to be made, is-
suing notices to the Contracting Parties re-
quiring payments to be made and calculating
interest.

ARTICLE 16
Review

1. Within two years of the date of entry in-
to force of this Agreement, at the latest and
every 18 months thereafter, the Board shall
assess and present to the European Parlia-
ment and to the Council a report on the im-
plementation of this Agreement and in par-
ticular on the proper functioning of the mutu-
al use of the Fund and its impact on financial
stability and the internal market.

2. Within ten years of the date of entry into
force of this Agreement, at the latest, on the
basis of an assessment of the experience with
its implementation contained in the reports
drawn up by the Board in accordance with
paragraph 1, the necessary steps shall be tak-
en, in accordance with the TEU and the
TFEU, with the aim of incorporating the sub-
stance of this Agreement into the legal
framework of the Union.

Done at Brussels on ... 2014, in a single
original, whose Bulgarian, Croatian, Czech,
Danish, Dutch, English, Estonian, Finnish,
French, German, Greek, Hungarian, Irish,
Italian, Latvian, Lithuanian, Maltese, Polish,
Portuguese, Romanian, Slovak, Slovenian,
Spanish and Swedish texts are equally au-
thentic, which shall be deposited in the ar-
chives of the Depositary which shall transmit
a duly certified copy to each of the Contract-
ing Parties.

DECLARATIONS OF INTENT BY THE
CONTRACTING PARTIES AND OB-
SERVERS OF THE INTERGOVERN-
MENTAL CONFERENCE THAT ARE
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AV EUROPEISKA UNIONENS RAD FOR
DEPOSITION MED AVTALET

Forklaring nr 1:

De avtalsslutande parterna och de observa-
torer vid regeringskonferensen som ar med-
lemmar av Europeiska unionens rad, som till
fullo respekterar formforeskrifterna i de for-
drag som ligger till grund for Europeiska uni-
onen, noterar att deras mal och avsikt, savida
de inte alla enas om nagot annat, &r att

a) artikel 4.3 i SRM-férordningen, sasom
vid tidpunkten for dess ursprungliga antagan-
de, inte ska upphévas eller andras,

b) de principer och regler som avser skuld-
nedskrivningsverktyget inte ska upphavas el-
ler &ndras pa ett satt som inte motsvarar eller
atminstone leder till ett resultat som ar det-
samma som och inte mindre strangt &n resul-
tatet av SRM-forordningen, sasom vid tid-
punkten for dess ursprungliga antagande.

Forklaring nr 2:

Signatdrerna till det mellanstatliga avtalet
om Overforing av och 6msesidighet for bidrag
till fonden forklarar att de kommer att strava
efter att slutfora avtalets ratificeringsprocess i
god tid i dverensstimmelse med sina natio-
nella lagstadgade krav sa att den gemensam-
ma resolutionsmekanismen kan vara fullstén-
digt operativ senast den 1 januari 2016.

MEMBERS OF THE COUNCIL OF THE
EUROPEAN UNION TO BE DEPOSITED
WITH THE AGREEMENT:

Declaration no. 1:

While fully respecting the procedural re-
quirements of the Treaties on which the Eu-
ropean Union is founded, the Contracting
Parties and observers of the intergovernmen-
tal Conference that are members of the
Council of the European Union note that it is
their objective and their intention that, unless
they all agree otherwise:

(a) Article 4(3) of the SRM Regulation, as
on the date of its initial adoption, is not re-
pealed or amended;

(b) the principles and rules related to the
bail in tool are not repealed or amended in a
way that is not equivalent and does not lead
to, at least, the same and not less stringent re-
sult than that deriving from the SRM Regula-
tion as on the date of its initial adoption.

Declaration no. 2:

The signatories to the Intergovernmental
Agreement on the transfer and mutualisation
of contributions to the Single Resolution
Fund declare that they will strive to complete
its process of ratification in accordance with
their respective national legal requirements in
due time so as to permit the Single Resolu-
tion Mechanism to be fully operational by 1
January 2016.
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