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Statsradets forordning

om sittande i kraft av dndringarna fran 2010 till Romstadgan for Internationella
brottmalsdomstolen och om ikrafttridande av lagen om sittande i kraft av de bestim-
melser i indringarna som hor till omradet for lagstiftningen

I enlighet med statsradets beslut foreskrivs med stod av 2 § i lagen om séttande i kraft av de
bestammelser som hor till omradet for lagstiftningen i dndringarna frén 2010 till Romstadgan
for Internationella brottméalsdomstolen (1717/2015):

1§
De i Kampala den 10 och 11 juni 2010 antagna dndringarna till Romstadgan for Internatio-
nella brottmalsdomstolen trider i kraft den 30 december 2016 sd som dédrom har avtalats.
Andringarna till Romstadgan har godkénts av riksdagen den 14 december 2015 och
ratificerats av republikens president den 30 december 2015. Ratifikationsinstrumentet har
deponerats hos Forenta nationernas generalsekreterare den 30 december 2015.

2§
De bestdmmelser i dndringarna till Romstadgan som inte hor till omrédet for lagstiftningen
ar i1 kraft som forordning.

3§
Lagen om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i
dndringarna fran 2010 till Romstadgan for Internationella brottmélsdomstolen (1717/2015)
trader 1 kraft den 30 december 2016.
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Denna forordning trider i kraft den 30 december 2016.
Helsingfors den 8 december 2016

Utrikeshandels- och utvecklingsminister Kai Mykkanen

Lagstiftningsradet Sari Mékeld
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Resolution RC/Res.5

Enhdlligt utfdrdad vid 12e sessionen den
10 juni 2010.

RC/Res.5

Andringar till artikel 8 i Romstadgan

Oversynskonferensen som

noterar artikel 123.1 i Romstadgan for In-
ternationella brottmalsdomstolen enligt vilken
Forenta nationernas generalsekreterare sju ar
efter stadgans ikrafttradande ska sammankal-
la en Oversynskonferens som ska Overviga
eventuella dndringar i stadgan,

noterar artikel 121.5 i stadgan enligt vilken
andringar i artiklarna 5, 6, 7 och 8 ska trdda i
kraft for de stadgeparter som har godtagit
dem ett ar efter det att dessa parter har depo-
nerat sina ratifikations- eller godtagandein-
strument, och att domstolen i frdga om en part
som inte har godtagit dndringen inte ska ut-
Ova sin jurisdiktion med avseende pa brott
som omfattas av &ndringen, om brottet har
forovats av partens egna medborgare eller
inom partens eget territorium, och bekriftar
sin uppfattning med avseende pd denna &nd-
ring att samma princip som tillimpas péa stad-
geparter som inte har godtagit &ndringen ock-
sé ar tillamplig pa stater som inte ar parter i
stadgan,

bekrdftar att stater som senare blir parter i
stadgan i enlighet med artikel 40.5 i Wien-
konventionen om traktatritten vid ratifika-
tion, godkédnnande eller godtagande av eller
vid anslutning till stadgan far besluta om de
godkénner dndringen i denna resolution,

noterar artikel 9 i1 stadgan om brottskriterier
enligt vilken sddana kriterier ska vara dom-
stolen till hjédlp vid tolkningen och tilldmp-
ningen av definitionerna av brotten inom sin

Fordragstext

Resolution RC/Res.5

Adopted at the 12th plenary meeting, on
10 June 2010, by consensus

RC/Res.5

Amendments to article 8 of the Rome
Statute

The Review Conference,

Noting article 123, paragraph 1, of the
Rome Statute of the International Criminal
Court which requests the Secretary-General
of the United Nations to convene a Review
Conference to consider any amendments to
the Statute seven years after its entry into
force,

Noting article 121, paragraph 5, of the
Statute which states that any amendment to
articles 5, 6, 7 and 8 of the Statute shall enter
into force for those States Parties which have
accepted the amendment one year after the
deposit of their instruments of ratification or
acceptance and that in respect of a State Par-
ty which has not accepted the amendment,
the Court shall not exercise its jurisdiction
regarding the crime covered by the amend-
ment when committed by that State Party’s
nationals or on its territory, and confirming
its understanding that in respect to this
amendment the same principle that applies in
respect of a State Party which has not ac-
cepted the amendment applies also in respect
of States that are not parties to the Statute,

Confirming that, in light of the provision of
article 40, paragraph 5, of the Vienna Con-
vention on the Law of Treaties, States that
subsequently become States Parties to the
Statute will be allowed to decide whether to
accept the amendment contained in this reso-
lution at the time of ratification, acceptance
or approval of, or accession to the Statute,

Noting article 9 of the Statute on the Ele-
ments of Crimes which states that such Ele-
ments shall assist the Court in the interpreta-
tion and application of the provisions of the
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jurisdiktion,

vederborligen beaktar att de brott som gar
ut pad anviandande av gifter eller forgiftade
vapen, anvandande av kvdvande, giftiga eller
andra gaser och alla likvérdiga vitskor, dm-
nen eller medel och anvéndande av kulor som
latt utvidgar sig eller tillplattas 1 méannisko-
kroppen, sdsom kulor med hérd mantel, om
denna inte helt och héllet ticker kdrnan eller
ar forsedd med inskérningar, redan utifran ar-
tikel 8.2 stycke b faller inom domstolens ju-
risdiktion som allvarliga krankningar av lag
eller sedvaneritt som é&r tillimplig i interna-
tionella vipnade konflikter,

noterar de relevanta brottskriterier som re-
dan ingér i de kriterier som stadgepartsfor-
samlingen antog den 9 september 2000,

anser att dessa relevanta brottskriterier kan
vara till hjélp vid tolkningen och tillimpning-
en av definitionerna av dessa brott ocksa i
viapnade konflikter av icke-internationell ka-
raktdr, eftersom det i kriterierna bland annat
preciseras att handlandet har skett i samband
med och i anknytning till en vépnad konflikt,
vilket foljaktligen bekréftar att laglighets-
overvakningen utesluts fran domstolens juris-
diktion,

anser att de brott som avses i artikel 8.2
stycke e led xiii (anvdndande av gifter och
forgiftade vapen) och 8.2 stycke e led xiv
(anvdndande av kvdvande, giftiga eller andra
gaser och alla likvérdiga vétskor, &mnen eller
medel) enligt internationell sedvaneritt &r all-
varliga krinkningar av lag eller sedvaneritt
som dr tillamplig i vdpnade konflikter av
icke-internationell karaktar,

anser att ocksé det brott som avses i artikel
8.2 stycke e led xv (anvéndande av kulor som
latt utvidgar sig eller tillplattas i ménnisko-
kroppen) enligt internationell sedvaneritt &r
en allvarlig krdnkning av lag eller sedvaneratt
som é&r tillimplig i vdpnade konflikter av
icke-internationell karaktir och bedomer att
ett sadant brott har begéatts endast om forova-
ren anvéinder sddana kulor for att onddigt for-
vérra lidandet och skadorna hos malet for ku-
lorna,

1. beslutar anta dndringen till artikel 8.2
stycke e i Romstadgan for Internationella
brottmélsdomstolen i bilaga I till denna reso-

crimes within its jurisdiction,

Taking due account of the fact that the
crimes of employing poison or poisoned
weapons; of employing asphyxiating, poi-
sonous or other gases, and all analogous lig-
uids, materials or devices; and of employing
bullets which expand or flatten easily in the
human body, such as bullets with a hard en-
velope which does not entirely cover the core
or is pierced with incisions, already fall with-
in the jurisdiction of the Court under article
8, paragraph 2 (b), as serious violations of
the laws and customs applicable in interna-
tional armed conflict,

Noting the relevant elements of the crimes
within the Elements of Crimes already
adopted by the Assembly of States Parties on
9 September 2000,

Considering that the abovementioned rele-
vant elements of the crimes can also help in
their interpretation and application in armed
conflict not of an international character, in
that inter alia they specify that the conduct
took place in the context of and was associ-
ated with an armed conflict, which conse-
quently confirm the exclusion from the
Court's jurisdiction of law enforcement situa-
tions,

Considering that the crimes referred to in
article 8, paragraph 2 (e) (xiii) (employing
poison or poisoned weapons) and in article 8,
paragraph 2 (e) (xiv) (asphyxiating, poison-
ous or other gases, and all analogous liquids,
materials and devices) are serious violations
of the laws and customs applicable in armed
conflict not of an international character, as
reflected in customary international law,

Considering that the crime referred to in ar-
ticle 8, paragraph 2 (e) (xv) (employing bul-
lets which expand or flatten easily in the hu-
man body), is also a serious violation of the
laws and customs applicable in armed con-
flict not of an international character, and
understanding that the crime is committed
only if the perpetrator employs the bullets to
uselessly aggravate suffering or the wound-
ing effect upon the target of such bullets, as
reflected in customary international law,

1. Decides to adopt the amendment to arti-
cle 8, paragraph 2 (e), of the Rome Statute of
the International Criminal Court contained in
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lution som ska ratificeras eller godtas och
som tréder i kraft i enlighet med artikel 121.5
i stadgan,

2. beslutar anta de relevanta brottskriterier-
na, sddana de lyder i bilaga II till denna reso-
lution, for att fogas till brottskriterierna.

Bilaga I
Andring till artikel 8

Foljande led fogas till artikel 8.2 stycke e:

’xiii) anvéndande av gifter och forgiftade
vapen,

xiv) anvdndande av kvédvande, giftiga eller
andra gaser och alla likvérdiga vatskor, dm-
nen eller medel,

xv) anvéndande av kulor som latt utvidgar
sig eller tillplattas i manniskokroppen, sdsom
kulor med hard mantel, om denna inte helt
och hallet ticker kédrnan eller dr férsedd med
inskdrningar.”

Bilaga 11
Brottskriterier

Féljande kriterier fogas till brottskriterier-
na:

Artikel 8.2 stycke e led xiii

Krigsforbrytelsen att anviinda gifter och
forgiftade vapen

Brottskriterier

1. Forovaren har anvént ett giftigt &mne el-
ler ett vapen som vid anvindning frigér ett
giftigt &mne.

2. Amnet var sédant att det vid ett normalt
héndelseforlopp péd grund av sina giftiga
egenskaper orsakar dod eller allvarlig skada
for hilsan.

3. Handlandet har skett i samband med och
i anknytning till en vépnad konflikt av icke-
internationell karaktar.

4. Forovaren har varit medveten om de om-

annex [ to the present resolution, which is
subject to ratification or acceptance and shall
enter into force in accordance with article
121, paragraph 5, of the Statute;

2. Decides to adopt the relevant elements to
be added to the Elements of Crimes, as con-
tained in annex II to the present resolution.

Annex I
Amendment to article 8

Add to article 8, paragraph 2 (e), the fol-
lowing:

“(xiii)) Employing poison or poisoned
weapons;

(xiv) Employing asphyxiating, poisonous
or other gases, and all analogous liquids, ma-
terials or devices;

(xv) Employing bullets which expand or
flatten easily in the human body, such as bul-
lets with a hard envelope which does not en-
tirely cover the core or is pierced with inci-
sions.”

Annex I1
Elements of Crimes

Add the following elements to the Elements
of Crimes:

Article 8 (2) (e) (xiii)

War crime of employing poison or poi-
soned weapons

Elements

1. The perpetrator employed a substance or
a weapon that releases a substance as a result
of its employment.

2. The substance was such that it causes
death or serious damage to health in the ordi-
nary course of events, through its toxic prop-
erties.

3. The conduct took place in the context of
and was associated with an armed conflict
not of an international character.

4. The perpetrator was aware of factual cir-
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stdndigheter som gjort att en vdpnad konflikt
har uppstatt.

Artikel 8.2 stycke e led xiv

Krigsforbrytelsen att anvinda forbjudna
gaser, vitskor, imnen eller medel

Brottskriterier

1. Forovaren har anvint gas eller annat lik-
vardigt &mne eller medel.

2. Gasen, dmnet eller medlet var sadant att
det vid ett normalt hdndelseforlopp pé grund
av sina kvivande eller giftiga egenskaper or-
sakar dod eller allvarlig skada for hélsan.

3. Handlandet har skett i samband med och
i anknytning till en vépnad konflikt av icke-
internationell karaktr.

4. Forovaren har varit medveten om de om-
standigheter som gjort att en vdpnad konflikt
har uppstatt.

Artikel 8.2 stycke e led xv

Krigsforbrytelsen att anviinda forbjudna
kulor

Brottskriterier

1. Forovaren har anvéint kulor av ett visst
slag.

2. Kulorna var sddana att anvindning av
dem kranker internationell ratt som ar till-
lamplig vid vdpnade konflikter, eftersom de
latt utvidgar sig eller tillplattas i ménnisko-
kroppen.

3. Forovaren har varit medveten om att ku-
lorna &r sddana som vid anvéndning onddigt
okar lidandet och skadorna de orsakar.

4. Handlandet har skett i samband med och
1 anknytning till en vépnad konflikt av icke-
internationell karaktér.

5. For6varen har varit medveten om de om-
standigheter som gjort att en vépnad konflikt
har uppstatt.

cumstances that established the existence of
an armed conflict.

Article 8 (2) (e) (xiv)

War crime of employing prohibited gas-
es, liquids, materials or devices

Elements

1. The perpetrator employed a gas or other
analogous substance or device.

2. The gas, substance or device was such
that it causes death or serious damage to
health in the ordinary course of events,
through its asphyxiating or toxic properties.

3. The conduct took place in the context of
and was associated with an armed conflict
not of an international character.

4. The perpetrator was aware of factual cir-
cumstances that established the existence of
an armed conflict.

Article 8 (2) (e) (xv)

War crime of employing prohibited bul-
lets

Elements
1. The perpetrator employed certain bullets.

2. The bullets were such that their use vio-
lates the international law of armed conflict
because they expand or flatten easily in the
human body.

3. The perpetrator was aware that the na-
ture of the bullets was such that their em-
ployment would uselessly aggravate suffer-
ing or the wounding effect.

4. The conduct took place in the context of
and was associated with an armed conflict
not of an international character.

5. The perpetrator was aware of factual cir-
cumstances that established the existence of
an armed conflict.
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Resolution RC/Res.6

Enhdlligt utfdrdad vid 13e sessionen den 11
Juni 2010

RC/Res.6

Aggressionsbrott
Oversynskonferensen som

erinrar om artikel 12.1 i Romstadgan,
erinrar om artikel 5.2 i Romstadgan,

ocksd erinrar om stycke 7 i resolution F
frén Forenta nationernas diplomatkonferens
for fullméktige den 17 juli 1998 om inréttan-
det av Internationella brottmalsdomstolen,

yiterligare erinrar om resolution ICC-
ASP/1/Res.1 om fortsatt arbete med avseende
pa aggressionsbrott och uttrycker sitt tack till
arbetsgruppen som behandlade frigan for att
ha utarbetat forslag till bestimmelse om ag-
gressionsbrott,

beaktar resolution ICC-ASP/8/Res.6, ge-
nom vilken stadgepartsférsamlingen formed-
lade forslag till bestimmelse om aggressions-
brott for behandling vid dversynskonferensen,

har foresatt sig att aktivera domstolens ju-
risdiktion Over aggressionsbrottet sd snart
som mdjligt, och

1. beslutar att 1 enlighet med artikel 5.2 1
Romstadgan f{or Internationella brottmals-
domstolen (nedan kallad "stadgan") anta &nd-
ringarna till stadgan i bilaga I till denna reso-
lution som ska ratificeras eller godtas och
som trider i kraft i enlighet med artikel 121.5,
samt noterar att en stadgepart fore ratificering
eller godtagande av &ndringarna kan avge en
forklaring enligt artikel 15a,

2. beslutar ocksad att anta éndringarna i de
brottskriterier som ingér 1 bilaga II till denna
resolution,

3. beslutar ocksd att anta samsynerna om
tolkningen av dessa dndringar i bilaga III till

Resolution RC/Res.6

Adopted at the 13th plenary meeting, on 11
June 2010, by consensus

RC/Res.6
The crime of aggression
The Review Conference,

Recalling paragraph 1 of article 12 of the
Rome Statute,

Recalling paragraph 2 of article 5 of the
Rome Statute,

Recalling also paragraph 7 of resolution F,
adopted by the United Nations Diplomatic
Conference of Plenipotentiaries on the Estab-
lishment of an International Criminal Court
on 17 July 1998,

Recalling  further  resolution  ICC-
ASP/1/Res.1 on the continuity of work in re-
spect of the crime of aggression, and express-
ing its appreciation to the Special Working
Group on the Crime of Aggression for having
elaborated proposals on a provision on the
crime of aggression,

Taking  note of resolution ICC-
ASP/8/Res.6, by which the Assembly of
States Parties forwarded proposals on a pro-
vision on the crime of aggression to the Re-
view Conference for its consideration,

Resolved to activate the Court’s jurisdiction
over the crime of aggression as early as pos-
sible,

1. Decides to adopt, in accordance with ar-
ticle 5, paragraph 2, of the Rome Statute of
the International Criminal Court (hereinafter:
“the Statute”) the amendments to the Statute
contained in annex I of the present resolu-
tion, which are subject to ratification or ac-
ceptance and shall enter into force in accor-
dance with article 121, paragraph 5; and
notes that any State Party may lodge a decla-
ration referred to in article 15 bis prior to
ratification or acceptance;

2. Also decides to adopt the amendments to
the Elements of Crimes contained in annex II
of the present resolution;

3. Also decides to adopt the understandings
regarding the interpretation of the abovemen-
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denna resolution,

4. beslutar ytterligare att gbra en Oversyn
av dndringarna som avser aggressionsbrottet
sju ar efter att domstolens jurisdiktion har ak-
tiverats,

5. uppmanar alla stadgeparter att ratificera
eller godta dndringarna i bilaga I.

BILAGA I

Andringar som avser aggressionsbrottet
till Romstadgan for Internationella

1. Artikel 5.2 i stadgan stryks.

2. Foljande text infogas i stadgan efter arti-
kel &:

Artikel 8a
Aggressionsbrott

1. I denna stadga avses med “aggressions-
brott” planering, forberedelse, inledande eller
genomforande av en angreppshandling som
till sin karaktir, svarighetsgrad och omfatt-
ning uppenbart strider mot Férenta nationer-
nas stadga och begds av nagon som ér i posi-
tion att faktiskt bestimma Gver eller leda en
stats politiska eller militira atgérder.

2. Vid tillimpning av punkt 1 i denna arti-
kel avses med “angreppshandling” att en stat
brukar vapenmakt mot en annan stats suvera-
nitet, territoriella integritet eller politiska obe-
roende eller pa annat sétt oforenligt med For-
enta nationernas stadga. Foljande handlingar
ska oavsett krigsforklaring uppfattas som an-
greppshandlingar i enlighet med Forenta na-
tionernas resolution 3314 (XXIX) av den 14
december 1974:

a) invasion eller attack av en stats vipnade
styrkor mot en annan stats territorium, eller
en militidr ockupation, om &n endast tillfallig,
som en sddan invasion eller attack leder till,
eller annektering genom bruk av véld av en
annan stats territorium helt eller delvis,

tioned amendments contained in annex III of
the present resolution;

4. Further decides to review the amend-
ments on the crime of aggression seven years
after the beginning of the Court’s exercise of
jurisdiction;

5. Calls upon all States Parties to ratify or
accept the amendments contained in annex 1.

Annex I

Amendments to the Rome Statute of the
International Criminal Court on the crime
of aggression

1. Article 5, paragraph 2, of the Statute is
deleted.

2. The following text is inserted after arti-
cle 8 of the Statute:

Article 8 bis
Crime of aggression

1. For the purpose of this Statute, “crime of
aggression” means the planning, preparation,
initiation or execution, by a person in a posi-
tion effectively to exercise control over or to
direct the political or military action of a
State, of an act of aggression which, by its
character, gravity and scale, constitutes a
manifest violation of the Charter of the Unit-
ed Nations.

2. For the purpose of paragraph 1, “act of
aggression” means the use of armed force by
a State against the sovereignty, territorial in-
tegrity or political independence of another
State, or in any other manner inconsistent
with the Charter of the United Nations. Any
of the following acts, regardless of a declara-
tion of war, shall, in accordance with United
Nations General Assembly resolution 3314
(XXIX) of 14 December 1974, qualify as an
act of aggression:

(a) The invasion or attack by the armed
forces of a State of the territory of another
State, or any military occupation, however
temporary, resulting from such invasion or
attack, or any annexation by the use of force
of the territory of another State or part there-
of;
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b) bombardemang av en stats vipnade styr-
kor mot en annan stats territorium eller bruk
av vapen mot en annan stats territorium,

c¢) blockad av en stats hamnar eller kust av
en annan stats vipnade styrkor,

d) attack av en stats vipnade styrkor mot en
annan stats land-, sjo- eller luftstridskrafter
eller mot flottan eller flyget,

e) anvéndning av en stats vipnade styrkor
som befinner sig inom en annan stats territo-
rium enligt férdrag med den staten i strid med
fordragsvillkoren eller forlingd nérvaro av
dessa styrkor pad sadant territorium efter att
fordraget har upphort att gilla,

f) tilldtelse av en stat som har upplatit sitt
territorium till en annan stat for denna andra
stat att anvdnda territoriet for en angrepps-
handling mot en tredje stat,

g) utsindande genom fOrsorg av en stat el-
ler pd en stats vignar av bevédpnade trupper,
grupper, irreguljéra trupper eller legosoldater
som mot en annan stat utfor aktioner jamfor-
bara med vipnade styrkors aktioner som &r sa
allvarliga att de kan jamstéllas med de ovan
anforda handlingarna, eller deltar i betydande
utstrackning dari.

3. Foljande text infogas i stadgan efter arti-
kel 15:

Artikel 15a

Utovande av jurisdiktion dver aggres-
sionsbrottet

(Hénskjutande fran en stadgepart, dkla-
garen inleder forundersokning pa eget ini-
tiativ)

1. Domstolen far utéva sin jurisdiktion dver
aggressionsbrottet i enlighet med artikel 13
stycke a och stycke c, om inte ndgot annat
foljer av bestimmelserna i artikeln.

2. Domstolen far utéva sin jurisdiktion en-
dast Over aggressionsbrott som har begatts ti-
digast ett ar efter att trettio stadgeparter har
ratificerat eller godtagit &ndringarna i stad-
gan.

3. Domstolen far utdva sin jurisdiktion dver

(b) Bombardment by the armed forces of a
State against the territory of another State or
the use of any weapons by a State against the
territory of another State;

(c) The blockade of the ports or coasts of a
State by the armed forces of another State;

(d) An attack by the armed forces of a State
on the land, sea or air forces, or marine and
air fleets of another State;

(e) The use of armed forces of one State
which are within the territory of another State
with the agreement of the receiving State, in
contravention of the conditions provided for
in the agreement or any extension of their
presence in such territory beyond the termi-
nation of the agreement;

(f) The action of a State in allowing its ter-
ritory, which it has placed at the disposal of
another State, to be used by that other State
for perpetrating an act of aggression against a
third State;

(g) The sending by or on behalf of a State
of armed bands, groups, irregulars or merce-
naries, which carry out acts of armed force
against another State of such gravity as to
amount to the acts listed above, or its sub-
stantial involvement therein.

3. The following text is inserted after arti-
cle 15 of the Statute:

Article 15 bis

Exercise of jurisdiction over the crime of
aggression

(State referral, proprio motu)

1. The Court may exercise jurisdiction over
the crime of aggression in accordance with
article 13, paragraphs (a) and (c), subject to
the provisions of this article.

2. The Court may exercise jurisdiction only
with respect to crimes of aggression commit-
ted one year after the ratification or accep-
tance of the amendments by thirty States Par-
ties.

3. The Court shall exercise jurisdiction
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aggressionsbrottet i enlighet med denna arti-
kel, om beslut i fragan fattas efter den 1 janu-
ari 2017 med samma réstmajoritet av stadge-
parter som krévs for antagande av dndringar i
stadgan.

4. Domstolen far i enlighet med artikel 12
utdva sin jurisdiktion Over aggressionsbrott
som orsakas av en stadgeparts angreppshand-
ling, om inte denna part dessforinnan har
lamnat registratorn en forklaring, enligt vil-
ken den inte erkdnner sddan jurisdiktion. En
sddan forklaring fir ndr som helst aterkallas
och stadgeparten ska granska &terkallandet
inom tre Ar.

5. Med avseende pé en stat som inte &r part
i stadgan utovar domstolen inte sin jurisdik-
tion Gver aggressionsbrottet nar det har be-
gatts av den statens egna medborgare eller
inom den statens territorium.

6. Om aklagaren anser att det finns skilig
grund att inleda en utredning av ett aggres-
sionsbrott, ska han eller hon forst utreda om
sdkerhetsrddet har faststillt att staten i fraga
har begitt en angreppshandling. Aklagaren
ska informera Forenta nationernas general-
sekreterare om situationen som har hénvisats
till domstolen, och ocksa ldmna Over all in-
formation och alla handlingar som é&r relevan-
ta i drendet.

7. Om sédkerhetsradet har faststdllt att en
angreppshandling foreligger, kan éklagaren
gd vidare med utredningen av aggressions-
brottet.

8. Sévida en angreppshandling inte pa detta
satt har faststéllts inom sex ménader efter att
informationen Overldmnats, far aklagaren in-
leda en utredning av ett aggressionsbrott, for-
utsatt att forundersdkningsavdelningen tillater
att utredningen inleds med iakttagande av for-
farandet enligt artikel 15 och sékerhetsradet
inte har beslutat om nagot annat i enlighet
med artikel 16.

9. Ett faststillande av ett for domstolen ut-
omstaende organ om att en angreppshandling
foreligger ska inte inverka pd domstolens
egna slutsatser i enlighet med denna stadga.

10. Inget i denna artikel ska inverka pa till-
lampningen av bestdimmelser som géller ju-
risdiktion dver andra brott som avses i artikel
5.

over the crime of aggression in accordance
with this article, subject to a decision to be
taken after 1 January 2017 by the same ma-
jority of States Parties as is required for the
adoption of an amendment to the Statute.

4. The Court may, in accordance with arti-
cle 12, exercise jurisdiction over a crime of
aggression, arising from an act of aggression
committed by a State Party, unless that State
Party has previously declared that it does not
accept such jurisdiction by lodging a declara-
tion with the Registrar. The withdrawal of
such a declaration may be effected at any
time and shall be considered by the State Par-
ty within three years.

5. In respect of a State that is not a party to
this Statute, the Court shall not exercise its
jurisdiction over the crime of aggression
when committed by that State’s nationals or
on its territory.

6. Where the Prosecutor concludes that
there is a reasonable basis to proceed with an
investigation in respect of a crime of aggres-
sion, he or she shall first ascertain whether
the Security Council has made a determina-
tion of an act of aggression committed by the
State concerned. The Prosecutor shall notify
the Secretary-General of the United Nations
of the situation before the Court, including
any relevant information and documents.

7. Where the Security Council has made
such a determination, the Prosecutor may
proceed with the investigation in respect of a
crime of aggression.

8. Where no such determination is made
within six months after the date of notifica-
tion, the Prosecutor may proceed with the in-
vestigation in respect of a crime of aggres-
sion, provided that the Pre-Trial Division has
authorized the commencement of the investi-
gation in respect of a crime of aggression in
accordance with the procedure contained in
article 15, and the Security Council has not
decided otherwise in accordance with article

9. A determination of an act of aggression
by an organ outside the Court shall be with-
out prejudice to the Court’s own findings un-
der this Statute.

10. This article is without prejudice to the
provisions relating to the exercise of jurisdic-
tion with respect to other crimes referred to
in article 5.
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4. Foljande text fogas till stadgan efter ar-
tikel 15a:

Artikel 15b

Utovande av jurisdiktion dver aggres-
sionsbrottet

(Hénskjutande fran sikerhetsradet)

1. Domstolen fér utdva sin jurisdiktion 6ver
aggressionsbrottet i enlighet med artikel 13
stycke b, om inte nigot annat foljer av be-
stimmelserna i artikeln.

2. Domstolen far utdva sin jurisdiktion en-
dast Over aggressionsbrott som har begatts ti-
digast ett ar efter att trettio stadgeparter har
ratificerat eller godtagit dndringarna i stad-
gan.

3. Domstolen far utdva sin jurisdiktion dver
aggressionsbrottet i enlighet med denna arti-
kel, om beslut i frigan fattas efter den 1 janu-
ari 2017 med samma rdstmajoritet av stadge-
parter som krivs for godkénnande av dnd-
ringar i stadgan.

4. Ett faststdllande av ett for domstolen ut-
omstaende organ om att en angreppshandling
foreligger ska inte inverka pd domstolens
egna slutsatser i enlighet med denna stadga.

5. Inget i denna artikel ska inverka pa till-
lampningen av bestdimmelser som géller ju-
risdiktion dver andra brott som avses i artikel
5.

5. Foljande text fogas till stadgan efter ar-
tikel 25.3:

3a. Med avseende pa aggressionsbrott till-
lampas bestimmelserna i denna artikel endast
pa personer som &r i position att faktiskt be-
stimma over eller leda en stats politiska eller
militdra atgirder.

6. Forsta meningen i artikel 9.1 i stadgan
ersdtts med foljande mening:

1. Brottskriterier ska vara domstolen till
hjélp vid tolkningen och tillimpningen av ar-
tiklarna 6, 7, 8 och 8a.

4. The following text is inserted after arti-
cle 15 bis of the Statute:

Article 15 ter

Exercise of jurisdiction over the crime of
aggression

(Security Council referral)

1. The Court may exercise jurisdiction over
the crime of aggression in accordance with
article 13, paragraph (b), subject to the provi-
sions of this article.

2. The Court may exercise jurisdiction only
with respect to crimes of aggression commit-
ted one year after the ratification or accep-
tance of the amendments by thirty States Par-
ties.

3. The Court shall exercise jurisdiction
over the crime of aggression in accordance
with this article, subject to a decision to be
taken after 1 January 2017 by the same ma-
jority of States Parties as is required for the
adoption of an amendment to the Statute.

4. A determination of an act of aggression
by an organ outside the Court shall be with-
out prejudice to the Court’s own findings un-
der this Statute.

5. This article is without prejudice to the
provisions relating to the exercise of jurisdic-
tion with respect to other crimes referred to
in article 5.

5. The following text is inserted after arti-
cle 25, paragraph 3, of the Statute:

3 bis. In respect of the crime of aggression,
the provisions of this article shall apply only
to persons in a position effectively to exer-
cise control over or to direct the political or
military action of a State.

6. The first sentence of article 9, paragraph
1, of the Statute is replaced by the following
sentence:

1. Elements of Crimes shall assist the Court
in the interpretation and application of arti-
cles 6, 7, 8 and 8 bis.
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7. Den inledande satsen i artikel 20.3 i
stadgan ersdtts med foljande stycke som i 6v-
rigt kvarstar ofordndrat:

3. Ingen som redan har lagforts av en annan
domstol for gérningar som ocksa utgor brott i
enlighet med artiklarna 6, 7, 8 eller 8a ska
lagforas av domstolen for samma gérningar
sévida inte rattegangen i den andra domstolen

BILAGA 11
Andringar till brottskriterierna
Artikel 8a
Aggressionsbrott
Inledning

1. Alla gérningar som avses i artikel 8a.2
ska uppfattas som angreppshandlingar.

2. Det krévs inga bevis for att fordvaren har
gjort en rittslig bedomning av huruvida bru-
ket av vapenmakt &r oforenligt med Forenta
nationernas stadga.

3. Uttrycket "uppenbart" dr en objektiv ka-
rakterisering.

4. Det krévs inga bevis for att forovaren har
gjort en rittslig beddomning av huruvida hand-
lingen “uppenbart” strider mot Forenta natio-
nernas stadga.

Brottskriterier

1. Forévaren planerade, forberedde, inledde
eller genomforde angreppshandlingen.

2. Forovaren var en person i position att
faktiskt bestimma Over eller leda de politiska
och militira atgérderna hos den stat som be-
gick angreppshandlingen.

3. En angreppshandling — att en stat brukar
vapenmakt mot en annan stats suverdnitet,
territoriella integritet eller politiska oberoen-
de eller pa annat sétt oforenligt med Forenta
nationernas stadga — har begatts.

4. Forovaren var medveten om de omstin-
digheter som gjorde att ett sadant bruk av va-
penmakt dr oforenligt med Forenta nationer-
nas stadga.

5. Angreppshandlingen var till sin karaktér,

11

7. The chapeau of article 20, paragraph 3,
of the Statute is replaced by the following
paragraph, the rest of the paragraph re-
mains unchanged.:

3. No person who has been tried by another
court for conduct also proscribed under arti-
cle 6, 7, 8 or 8 bis shall be tried by the Court
with respect to the same conduct unless the
proceedings in the other court:

Annex II
Amendments to the Elements of Crimes
Article 8 bis
Crime of aggression
Introduction

1. It is understood that any of the acts re-
ferred to in article 8 bis, paragraph 2, qualify
as an act of aggression.

2. There is no requirement to prove that the
perpetrator has made a legal evaluation as to
whether the use of armed force was inconsis-
tent with the Charter of the United Nations.

3. The term “manifest” is an objective
qualification.

4. There is no requirement to prove that the
perpetrator has made a legal evaluation as to
the “manifest” nature of the violation of the
Charter of the United Nations.

Elements

1. The perpetrator planned, prepared, initi-
ated or executed an act of aggression.

2. The perpetrator was a person in a posi-
tion effectively to exercise control over or to
direct the political or military action of the
State which committed the act of aggression.

3. The act of aggression — the use of armed
force by a State against the sovereignty, terri-
torial integrity or political independence of
another State, or in any other manner incon-
sistent with the Charter of the United Nations
— was committed.

4. The perpetrator was aware of the factual
circumstances that established that such a use
of armed force was inconsistent with the
Charter of the United Nations.
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svérighetsgrad och omfattning uppenbart i
strid med Forenta nationernas stadga.

6. Forovaren var medveten om de omstin-
digheter som gjorde att handlingen uppenbart
var i strid med Forenta nationernas stadga.

Bilaga II1

Samsyner om dndringarna som avser ag-
gressionsbrottet till Romstadgan for Inter-
nationella brottmélsdomstolen

Hiinskjutande frin sikerhetsradet

1. Det foreligger en samsyn om att domsto-
len kan utdva sin jurisdiktion utifran ett héan-
skjutande fran sikerhetsradet i enlighet med
artikel 13 stycke b i stadgan endast dver ag-
gressionsbrott som har begatts efter att ett be-
slut har fattats i enlighet med artikel 15b.3
och tidigast ett ar efter att trettio stadgeparter
har ratificerat eller godtagit dndringarna i
stadgan, beroende pa vilket som intréaffar
forst.

2. Det foreligger en samsyn om att domsto-
len kan utéva sin jurisdiktion &ver aggres-
sionsbrottet utifran ett hanskjutande frén si-
kerhetsradet i enlighet med artikel 13 stycke b
i stadgan, oavsett om den berorda staten har
erkint domstolens jurisdiktion i detta avseen-
de.

Jurisdiktion i tiden

3. Det foreligger en samsyn om att domsto-
len kan utdva sin jurisdiktion utifran ett fall
enligt artikel 13 stycke a eller c i stadgan en-
dast dver aggressionsbrott som har begatts ef-
ter att ett beslut har fattats t i enlighet med ar-
tikel 15a.3 och tidigast ett ar efter att trettio
stadgeparter har ratificerat eller godtagit dnd-
ringarna i stadgan, beroende pa vilket som in-
traffar forst.

Nationell jurisdiktion Over aggressions-
brottet

4. Det foreligger en samsyn om att dndring-
arna som avser definitionen av angreppshand-

5. The act of aggression, by its character,
gravity and scale, constituted a manifest vio-
lation of the Charter of the United Nations.

6. The perpetrator was aware of the factual
circumstances that established such a mani-
fest violation of the Charter of the United
Nations.

Annex II1

Understandings regarding the
amendments to the Rome Statute of the
International Criminal Court on the crime
of aggression

Referrals by the Security Council

1. It is understood that the Court may exer-
cise jurisdiction on the basis of a Security
Council referral in accordance with article
13, paragraph (b), of the Statute only with re-
spect to crimes of aggression committed after
a decision in accordance with article 15 ter,
paragraph 3, is taken, and one year after the
ratification or acceptance of the amendments
by thirty States Parties, whichever is later.

2. It is understood that the Court shall exer-
cise jurisdiction over the crime of aggression
on the basis of a Security Council referral in
accordance with article 13, paragraph (b), of
the Statute irrespective of whether the State
concerned has accepted the Court’s jurisdic-
tion in this regard.

Jurisdiction ratione temporis

3. It is understood that in case of article 13,
paragraph (a) or (c), the Court may exercise
its jurisdiction only with respect to crimes of
aggression committed after a decision in ac-
cordance with article 15 bis, paragraph 3, is
taken, and one year after the ratification or
acceptance of the amendments by thirty
States Parties, whichever is later.

Domestic jurisdiction over the crime of
aggression

4. It is understood that the amendments that
address the definition of the act of aggression



78/2016 13

ling och aggressionsbrott endast &r tillampliga
med avseende pd denna stadga. I enlighet
med artikel 10 i Romstadgan ska inget i dessa
andringar tolkas som att det i ndgra andra syf-
ten &n for denna stadga pa ndgot vis inskrén-
ker géllande folkrittsliga regler eller foregri-
per sddana regler som &r under utveckling.

5. Det foreligger en samsyn om att inget i
dessa dndringar ska tolkas som att det skapar
ratt eller skyldighet att utdva nationell juris-
diktion 6ver en angreppshandling som begés
av en annan stat.

Ovrig samsyn

6. Det foreligger en samsyn om att ett an-
grepp ar den allvarligaste och farligaste for-
men av olagligt bruk av véld och att avgoran-
det huruvida en angreppshandling har begatts
forutsitter att alla omsténdigheter 1 varje en-
skilt fall, dédribland de aktuella handlingarnas
svérighetsgrad och foljder, synas mot Forenta
nationernas stadga.

7. Det foreligger en samsyn om att vid fast-
stillandet av om en angreppshandling uppen-
bart stér i strid med Forenta nationernas stad-
ga alla tre kriterier, alltsd karaktér, svarig-
hetsgrad och omfattning maste uppfyllas i
tillrackligt hog grad for att handlingen ska
faststillas sta i "uppenbar" strid med stadgan.
Ingen av dessa komponenter kan i sig uppfyl-
la rekvisitet for en handling som "uppenbart"
stér 1 strid med stadgan.

and the crime of aggression do so for the
purpose of this Statute only. The amend-
ments shall, in accordance with article 10 of
the Rome Statute, not be interpreted as limit-
ing or prejudicing in any way existing or de-
veloping rules of international law for pur-
poses other than this Statute.

5. It is understood that the amendments
shall not be interpreted as creating the right
or obligation to exercise domestic jurisdic-
tion with respect to an act of aggression
committed by another State.

Other understandings

6. It is understood that aggression is the
most serious and dangerous form of the ille-
gal use of force; and that a determination
whether an act of aggression has been com-
mitted requires consideration of all the cir-
cumstances of each particular case, including
the gravity of the acts concerned and their
consequences, in accordance with the Charter
of the United Nations.

7. It is understood that in establishing
whether an act of aggression constitutes a
manifest violation of the Charter of the Unit-
ed Nations, the three components of charac-
ter, gravity and scale must be sufficient to
justify a “manifest” determination. No one
component can be significant enough to sat-
isfy the manifest standard by itself.
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