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Statsradets forordning

om ikrafttriadande av avtalet med Turkiet for att undvika dubbelbeskattning betriffande

skatter pa inkomst och det dirtill horande protokollet samt av lagen om séttande i kraft

av de bestimmelser i avtalet och det dértill horande protokollet som hor till omradet for
lagstiftningen

Utfdrdad i1 Helsingfors den 5 juli 2012

I enlighet med statradetsbeslut foreskrivs med stod av 3 § i lagen om séttande i1 kraft av de
bestammelser som hor till omradet for lagstiftningen i avtalet med Turkiet for att undvika
dubbelbeskattning betraffande skatter pa inkomst och i det dértill horande protokollet, sddan

den lyder i lag 352/2012, som foljer:

1§

Det i Istanbul den 6 oktober 2009 mellan
Republiken Finland och Republiken Turkiet
ingdngna avtalet for att undvika dubbelbe-
skattning betriffande skatter pa inkomst och
det dértill horande protokollet &r i kraft fran
och med den 4 maj 2012 sa som didrom har
overenskommits.

Avtalet och protokollet har godkints av
riksdagen den 26 oktober 2010 och av repu-
blikens president den 5 november 2010. No-
terna om deras godkinnande har utvixlats
den 4 april 2012.

28
De bestammelser i avtalet och protokollet

Helsingfors den 5 juli 2012

som inte hor till omradet for lagstiftningen ar
1 kraft sdsom forordning.

3§

Lagen om sittande i kraft av de bestdm-
melser som hor till omrédet for lagstiftningen
1 avtalet med Turkiet for att undvika dubbel-
beskattning betriffande skatter pa inkomst
och det dartill horande protokollet

927/2010) triader i kraft den 18 juli 2012.
lands lagting har gett sitt bifall till att lagen
trader i kraft i landskapet.

4%
Denna forordning tréder i kraft den 18 juli
2012.

Finansminister Jutta Urpilainen

Konsultativ tjansteman Anders Colliander



AVTAL

MELLAN REPUBLIKEN FINLAND OCH
REPUBLIKEN TURKIET FOR ATT
UNDVIKA DUBBELBESKATTNING

BETRAFFANDE SKATTER
PA INKOMST

REPUBLIKEN FINLANDS REGERING
OCH REPUBLIKEN TURKIETS REGER-
ING,

som Onskar inga ett avtal for att undvika
dubbelbeskattning betraffande skatter pa in-
komst,

HAR KOMMIT OVERENS OM FOL-
JANDE:

Artikel 1
Personer som omfattas av avtalet

Detta avtal tillampas pa personer som har
hemvist i en avtalsslutande stat eller i bada
avtalsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillampas pa skatter pa in-
komst som pafors for en avtalsslutande stats
eller dess lokala myndigheters rakning, obe-
roende av det satt pa vilket skatterna tas ut.

2. Med skatter pa inkomst forstas alla skat-
ter som utgar pa inkomst i dess helhet eller pa
delar av inkomst, dari inbegripet skatter pa
vinst pa grund av Overlatelse av 16s eller fast
egendom och skatter pa sammanlagda belop-
pet av foretags lonebetalningar samt skatter
pa vardestegring.

3. De for narvarande utgaende skatter, pa
vilka avtalet tillampas, ar:

a) i Turkiet:

1) inkomstskatten (gelir vergisi); och

2) bolagsskatten (kurumlar vergisi);

(nedan "turkisk skatt™);

49/2012

Fordragstext
AGREEMENT

BETWEEN THE REPUBLIC OF
FINLAND AND THE REPUBLIC OF
TURKEY FOR THE AVOIDANCE OF
DOUBLE TAXATION WITH RESPECT
TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUB-
LIC OF FINLAND AND THE GOVERN-
MENT OF THE REPUBLIC OF TURKEY

Desiring to conclude an agreement for the
avoidance of double taxation with respect to
taxes on income,

HAVE AGREED AS FOLLOWS:

Article 1
PERSONS COVERED

This Agreement shall apply to persons who
are residents of one or both of the Contract-
ing States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on
income imposed on behalf of a Contracting
State or of its local authorities, irrespective of
the manner in which they are levied.

2. There shall be regarded as taxes on in-
come all taxes imposed on total income, or
on elements of income, including taxes on
gains from the alienation of movable or im-
movable property, taxes on the total amounts
of wages or salaries paid by enterprises, as
well as taxes on capital appreciation.

3. The existing taxes to which the Agree-
ment shall apply are:

a) in Turkey:

i) the income tax (gelir vergisi); and

ii) the corporation tax (kurumlar vergisi);

(hereinafter referred to as "Turkish tax");
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b) i Finland:
1) de statliga inkomstskatterna;

2) inkomstskatten for samfund,;
3) kommunalskatten;
4) kyrkoskatten;

5) kallskatten pa ranteinkomst; och

6) kéllskatten for begransat skattskyldig;

(nedan "finsk skatt™).

4. Avtalet tillampas dven pa skatter av
samma eller i huvudsak likartat slag, som ef-
ter undertecknandet av avtalet pafors vid si-
dan av eller i stéllet for de for narvarande ut-
gaende skatterna. De behdriga myndigheterna
i de avtalsslutande staterna skall meddela
varandra de betydelsefulla &ndringar som
gjorts i respektive skattelagstiftning.

Artikel 3
Allménna definitioner

1. Om inte sammanhanget foranleder annat,
har vid tillampningen av detta avtal foljande
uttryck nedan angiven betydelse:

a) 1) "Turkiet" avser Republiken Turkiets
territorium och inbegriper territorialhavet och
luftrummet ovanfér samt havsomraden inom
vilka Turkiet i dverensstdmmelse med folk-
ratten har jurisdiktion eller suverana rattighe-
ter med avseende pa utforskning, utnyttjande
eller skyddande av naturtillgangar;

2) "Finland" asyftar Republiken Finland
och asyftar, da det anvands i geografisk be-
markelse, Republiken Finlands territorium
och de till Republiken Finlands territorialvat-
ten gransande omraden, inom vilka Finland
enligt finsk lagstiftning och i Gverensstam-
melse med folkratten dger utdva sina rattighe-
ter med avseende pa utforskning och utnytt-
jande av naturtillgangar pa havsbottnen eller i
dennas underlag samt i vattnen darpa;

b) in Finland:

i) the state income taxes (valtion tuloverot;
de statliga inkomstskatterna);

ii) the corporate income tax (yhteisdjen tu-
lovero; inkomstskatten for samfund);

iii) the communal tax (kunnallisvero;
kommunalskatten);

iv) the church tax (kirkollisvero; kyrkoskat-
ten);

v) the tax withheld at source from interest
(korkotulon lahdevero; kallskatten pa rante-
inkomst) and

vi) the tax withheld at source from non-
residents' income (rajoitetusti verovelvollisen
lahdevero; kéllskatten for begransat skatt-
skyldig);

(hereinafter referred to as "Finnish tax").

4. The Agreement shall apply also to any
identical or substantially similar taxes which
are imposed after the date of signature of the
Agreement in addition to, or in place of, the
existing taxes. The competent authorities of
the Contracting States shall notify each other
of any significant changes that have been
made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement,
unless the context otherwise requires:

a) i) the term "Turkey" means the Turkish
territory including territorial sea and air
space above it, as well as the maritime areas
over which it has jurisdiction or sovereign
rights for the purpose of exploration, exploi-
tation and conservation of natural resources,
pursuant to international law;

ii) the term "Finland" means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for
and exploitation of the natural resources of
the sea bed and its sub-soil and of the super-
jacent waters may be exercised,;



b) "en avtalsslutande stat" och "den andra
avtalsslutande staten" avser Turkiet eller Fin-
land alltefter som sammanhanget kraver;

c) "person” inbegriper fysisk person, bolag
och annan sammanslutning;

d) "bolag" asyftar juridisk person eller an-
nan som vid beskattningen behandlas som ju-
ridisk person;

e) "plats for grundande” avser det laga hu-
vudkontoret for bolag som registreras enligt
turkisk handelslagstiftning eller plats for bo-
lagets registrering enligt finsk lagstiftning;

f) "medborgare”, betr&ffande en avtalsslu-
tande stat, asyftar:

i) fysisk person som har medborgarskap i
denna avtalsslutande stat; och

ii) juridisk person eller annan sammanslut-
ning som bildats enligt den lagstiftning som
géller i denna avtalsslutande stat;

g) "foretag i en avtalsslutande stat™ och "f6-
retag i den andra avtalsslutande staten" asyf-
tar foretag som bedrivs av person med hem-
vist i en avtalsslutande stat, respektive foretag
som bedrivs av person med hemvist i den
andra avtalsslutande staten;

h) "behdrig myndighet" asyftar:

i) i Turkiet, the Ministry of Finance eller
dennes befullmaktigade ombud; och

ii) i Finland finansministeriet, dess befull-
maktigade ombud eller den myndighet som
finansministeriet forordnar att vara behdrig
myndighet;

i) "internationell trafik" &syftar transport
med skepp, luftfartyg eller landsvagsfordon
som anvands av foretag i en avtalsslutande
stat, utom da skeppet, luftfartyget eller lands-
vagsfordonet anvands uteslutande mellan
platser i den andra avtalsslutande staten.

2. Da en avtalsslutande stat tillampar avtalet
vid nagon tidpunkt anses, sdvida inte sam-
manhanget foranleder annat, varje uttryck
som inte definierats i avtalet ha den betydelse
som uttrycket har vid denna tidpunkt enligt
den statens lagstiftning i fraga om sadana
skatter pa vilka avtalet tillampas, och den be-
tydelse som uttrycket har enligt tillamplig
skattelagstiftning i denna stat &ger foretréde
framfoér den betydelse uttrycket ges i annan
lagstiftning i denna stat.
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b) the terms "a Contracting State” and "the
other Contracting State” mean Turkey or
Finland as the context requires;

c) the term "person™ includes an individual,
a company and any other body of persons;

d) the term "company" means any body
corporate or any entity that is treated as a
body corporate for tax purposes;

e) the term "place of incorporation” means
the legal head office of a company registered
under the Turkish Code of Commerce or the
place of registration of a company under Fin-
nish law, as the case may be;

f) the term "national" in relation to a Con-
tracting State, means:

i) any individual possessing the nationality
or citizenship of that Contracting State; and

if) any legal person, partnership or associa-
tion deriving its status as such from the laws
in force in that Contracting State;

g) the terms "enterprise of a Contracting
State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

h) the term "competent authority™ means:

i) in Turkey, the Minister of Finance or his
authorised representative; and

if) in Finland, the Ministry of Finance, its
authorised representative or the authority
which, by the Ministry of Finance, is desig-
nated as competent authority;

i) the term "international traffic" means any
transport by a ship, an aircraft or a road vehi-
cle operated by an enterprise of a Contracting
State, except when the ship, aircraft or road
vehicle is operated solely between places in
the other Contracting State.

2. As regards the application of the Agree-
ment at any time by a Contracting State any
term not defined therein shall, unless the con-
text otherwise requires, have the meaning
that it has at that time under the law of that
State for the purposes of the taxes to which
the Agreement applies, any meaning under
the applicable tax laws of that State prevail-
ing over a meaning given to the term under
other laws of that State.
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Artikel 4
Person med hemvist i en avtalsslutande stat

1. Vid tillampningen av detta avtal asyftar
uttrycket "person med hemvist i en avtalsslu-
tande stat" person som enligt lagstiftningen i
denna stat ar skattskyldig dar pa grund av
domicil, boséttning, plats for grundande, plats
for foretagsledning eller annan liknande
omstandighet, och inbegriper ocksa denna
stat och offentligrattsligt samfund eller lokal
myndighet i denna stat. Uttrycket inbegriper
emellertid inte person som &r skattskyldig i
denna stat endast for inkomst fran kalla i
denna stat.

2. Da pa grund av bestammelserna i stycke
1 fysisk person har hemvist i bada avtalsslu-
tande staterna, bestams hans hemvist pa fol-
jande satt:

a) han anses ha hemvist endast i den stat dar
han har en bostad som stadigvarande star till
hans forfogande; om han har en sadan bostad
i b&da staterna, anses han ha hemvist endast i
den stat med vilken hans personliga och eko-
nomiska forbindelser &r starkast (centrum for
levnadsintressena);

b) om det inte kan avgoras i vilken stat han
har centrum for sina levnadsintressen eller
om han inte i nagondera staten har en bostad
som stadigvarande star till hans forfogande,
anses han ha hemvist endast i den stat dar han
stadigvarande vistas;

¢) om han stadigvarande vistas i bada sta-
terna eller om han inte vistas stadigvarande i
nagon av dem, anses han ha hemvist endast i
den stat dar han ar medborgare;

d) om han dr medborgare i bada staterna el-
ler om han inte & medborgare i nagon av
dem, avgor de behdriga myndigheterna i de
avtalsslutande staterna fragan genom 6msesi-
dig dverenskommelse.

3. Da pa grund av bestammelserna i stycke
1 annan person &n fysisk person har hemvist i
bada avtalsslutande staterna, anses den ha
hemvist endast i den stat dar den har grun-
dats.

Article 4
RESIDENT

1. For the purposes of this Agreement, the
term "resident of a Contracting State" means
any person who, under the laws of that State,
is liable to tax therein by reason of his domi-
cile, residence, place of incorporation, place
of management or any other criterion of a
similar nature, and also includes that State
and any statutory body or local authority
thereof. This term, however, does not include
any person who is liable to tax in that State in
respect only of income from sources in that
State.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then his status shall
be determined as follows:

a) he shall be deemed to be a resident only
of the State in which he has a permanent
home available to him; if he has a permanent
home available to him in both States, he shall
be deemed to be a resident only of the State
with which his personal and economic rela-
tions are closer (centre of vital interests);

b) if the State in which he has his centre of
vital interests cannot be determined, or if he
has not a permanent home available to him in
either State, he shall be deemed to be a resi-
dent only of the State in which he has an ha-
bitual abode;

c) if he has an habitual abode in both States
or in neither of them, he shall be deemed to
be a resident only of the State of which he is
a national;

d) if he is a national of both States or of
neither of them, the competent authorities of
the Contracting States shall settle the ques-
tion by mutual agreement.

3. Where by reason of the provisions of
paragraph 1 a person other than an individual
is a resident of both Contracting States, then
it shall be deemed to be a resident only of the
State in which it has been incorporated.



Artikel 5
Fast driftstalle

1. Vid tillampningen av detta avtal asyftar
uttrycket "fast driftstalle" en stadigvarande
plats for affarsverksamhet, fran vilken ett fo-
retags verksamhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstélle™ innefattar sar-
skilt:

a) plats for foretagsledning;

b) filial;

c) kontor;

d) fabrik;

e) verkstad; och

) gruva, olje- eller gaskalla, stenbrott eller
annan plats for utvinning av naturtillgangar.

3. Plats for byggnads-, anldggnings-, sam-
mansattnings- eller installationsverksamhet,
eller 6vervakningsverksamhet i samband
darmed, utgor fast driftstalle endast om verk-
samheten pagar under mer &n sex manader.

4. Utan hinder av foregaende bestammelser
i denna artikel anses uttrycket "fast driftstél-
le" inte innefatta:

a) anvandningen av anordningar uteslutan-
de for lagring, utstéllning eller utldmnande av
foretaget tillhériga varor;

b) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for lagring, utstallning eller
utldmnande;

¢) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for bearbetning eller forad-
ling genom annat foretags forsorg;

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for inkdp av varor
eller inhdmtande av upplysningar for foreta-
get,

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att for foreta-
get bedriva annan verksamhet av forberedan-
de eller bitradande art;

f) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att kombinera
verksamheter som anges i punkterna a)—e),
under forutsattning att hela den verksamhet
som bedrivs fran den stadigvarande platsen
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Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the
term "permanent establishment" means a
fixed place of business through which the
business of an enterprise is wholly or partly
carried on.

2. The term "permanent establishment™ in-
cludes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop; and

f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural re-
sources.

3. A building site, construction, assembly
or installation project or supervisory activi-
ties in connection therewith constitute a per-
manent establishment only if such site, pro-
ject or activities continue for a period of
more than six months.

4. Notwithstanding the preceding provi-
sions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display or
delivery;

¢) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by an-
other enterprise;

d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise or of collecting infor-
mation, for the enterprise;

e) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying on, for
the enterprise, any other activity of a prepara-
tory or auxiliary character;

f) the maintenance of a fixed place of busi-
ness solely for any combination of activities
mentioned in sub-paragraphs a) to e), pro-
vided that the overall activity of the fixed
place of business resulting from this combi-
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for affarsverksamhet pa grund av denna kom-
bination &r av forberedande eller bitradande
art.

5. Om person, som inte ar sadan oberoende
representant pa vilken stycke 6 tillampas, ar
verksam i en avtalsslutande stat for ett foretag
i den andra avtalsslutande staten, anses detta
foretag — utan hinder av bestdmmelserna i
styckena 1 och 2 — ha fast driftstalle i den
forstnamnda staten i fraga om varje verksam-
het som denna person bedriver for foretaget,
om:

a) denna person i denna stat har och dar re-
gelméssigt anvénder fullmakt att sluta avtal i
foretagets namn samt den verksamhet som
denna person bedriver inte ar begransad till
sadan som anges i stycke 4 och som — om
den bedrevs fran en stadigvarande plats for
affarsverksamhet — inte skulle gdra denna
stadigvarande plats for affarsverksamhet till
fast driftstalle enligt bestdmmelserna i namn-
da stycke; eller

b) han inte har sadan fullmakt men regel-
massigt i den forstndmnda staten innehar va-
rulager fran vilket han regelbundet lamnar ut
varor for foretagets rékning.

6. Foretag anses inte ha fast driftstélle i en
avtalsslutande stat endast pa den grund att fo-
retaget bedriver affdrsverksamhet i denna stat
genom formedling av méklare, kommissionar
eller annan oberoende representant, under
forutsattning att sadan person darvid bedriver
sin sedvanliga affarsverksamhet.

7. Den omstandigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bolag
som bedriver affarsverksamhet i denna andra
stat (antingen fran fast driftstalle eller pa an-
nat satt), medfor inte i och for sig att nagotde-
ra bolaget utgor fast driftstalle for det andra.

nation is of a preparatory or auxiliary charac-
ter.

5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person — other than
an agent of an independent status to whom
paragraph 6 applies — is acting in a Con-
tracting State on behalf of an enterprise of
the other Contracting State, that enterprise
shall be deemed to have a permanent estab-
lishment in the first-mentioned Contracting
State in respect of any activities which that
person undertakes for the enterprise, if such a
person:

a) has and habitually exercises in that State
an authority to conclude contracts in the
name of the enterprise, unless the activities
of such person are limited to those mentioned
in paragraph 4 which, if exercised through a
fixed place of business would not make this
fixed place of business a permanent estab-
lishment under the provisions of that para-
graph; or

b) has no such authority, but habitually
maintains in the first-mentioned State a stock
of goods or merchandise from which he regu-
larly delivers goods or merchandise on behalf
of the enterprise.

6. An enterprise shall not be deemed to
have a permanent establishment in a Con-
tracting State merely because it carries on
business in that State through a broker, gen-
eral commission agent or any other agent of
an independent status, provided that such
persons are acting in the ordinary course of
their business.

7. The fact that a company which is a resi-
dent of a Contracting State controls or is con-
trolled by a company which is a resident of
the other Contracting State, or which carries
on business in that other State (whether
through a permanent establishment or other-
wise), shall not of itself constitute either
company a permanent establishment of the
other.



Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvérvar av fast egendom
(dari inbegripen inkomst av lantbruk eller
skogsbruk) beldgen i den andra avtalsslutande
staten, far beskattas i denna andra stat.

2. Uttrycket "fast egendom" har den bety-
delse som uttrycket har enligt lagstiftningen i
den avtalsslutande stat dar egendomen &r be-
lagen. Uttrycket inbegriper dock alltid tillbe-
hor till fast egendom, levande och ddda in-
ventarier i lantbruk (dari inbegripet fiskodling
och -fiskuppfddning) och skogsbruk, rattighe-
ter pa vilka bestimmelserna i privatratten om
fast egendom tillampas, nyttjanderatt till fast
egendom samt rétt till foranderliga eller fasta
ersattningar for nyttjandet av eller ratten att
nyttja mineralférekomst, kélla eller annan na-
turtillgang; skepp och luftfartyg anses inte
vara fast egendom.

3. Bestammelserna i stycke 1 tillampas pa
inkomst som forvérvas genom omedelbart
brukande, genom uthyrning eller annan an-
vandning av fast egendom.

4. Om innehav av aktier eller andra andelar
i bolag beréttigar &garen av aktierna eller an-
delarna att besitta bolaget tillhorig fast egen-
dom, far inkomst, som forvarvas genom
omedelbart brukande, genom uthyrning eller
annan anvandning av sadan besittningsratt,
beskattas i den avtalsslutande stat dér den fas-
ta egendomen ar beldgen.

5. Bestdmmelserna i styckena 1 och 3 till-
lampas dven pa inkomst av fast egendom som
tillhor foretag och pa inkomst av fast egen-
dom som anvands vid sjalvstandig yrkesutdv-
ning.

Artikel 7

Inkomst av rorelse

1. Inkomst av rorelse, som foretag i en av-
talsslutande stat forvarvar, beskattas endast i
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Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Con-
tracting State from immovable property (in-
cluding income from agriculture or forestry)
situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall
have the meaning which it has under the law
of the Contracting State in which the prop-
erty in question is situated. The term shall in
any case include property accessory to im-
movable property, livestock and equipment
used in agriculture (including the breeding
and cultivation of fish) and forestry, rights to
which the provisions of general law respect-
ing landed property apply, usufruct of im-
movable property and rights to variable or
fixed payments as consideration for the
working of, or the right to work, mineral de-
posits, sources and other natural resources;
ships and aircraft shall not be regarded as
immovable property.

3. The provisions of paragraph 1 shall ap-
ply to income derived from the direct use,
letting or use in any other form of immovable
property.

4. Where the ownership of shares or other
corporate rights in a company entitles the
owner of such shares or corporate rights to
the enjoyment of immovable property held
by the company, the income from the direct
use, letting, or use in any other form of such
right to enjoyment may be taxed in the Con-
tracting State in which the immovable prop-
erty is situated.

5. The provisions of paragraphs 1 and 3
shall also apply to the income from immov-
able property of an enterprise and to income
from immovable property used for the per-
formance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
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denna stat, savida inte foretaget bedriver ro-
relse i den andra avtalsslutande staten fran dar
beldget fast driftstalle. Om fOretaget bedriver
rorelse pa nyss angivet satt, far foretagets in-
komst beskattas i den andra staten, men en-
dast sa stor del av den som ar hanforlig till
det fasta driftstallet.

2. Om foretag i en avtalsslutande stat bedri-
ver rorelse i den andra avtalsslutande staten
fran dar belaget fast driftstalle, hanfors, om
inte bestdimmelserna i stycke 3 foranleder an-
nat, i vardera avtalsslutande staten till det fas-
ta driftstallet den inkomst som det kan antas
att driftstéllet skulle ha forvérvat, om det varit
ett fristdende foretag, som bedrivit verksam-
het av samma eller liknande slag under sam-
ma eller liknande villkor och sjalvstandigt av-
slutat affarer med det foretag till vilket drift-
stéllet hor.

3. Vid bestammandet av fast driftstalles in-
komst medges avdrag for de avdragsgilla ut-
gifter som uppkommit for det fasta driftstal-
let, harunder inbegripna utgifter for foretagets
ledning och allméanna férvaltning, oavsett om
utgifterna uppkommit i den stat déar det fasta
driftstallet ar beléget eller annorstides. Av-
drag medges emellertid inte for andelar i
kostnader och forluster av féretagets huvud-
kontor eller andra fasta driftstéllen som &r be-
ldagna utomlands och inte heller for belopp
som det fasta driftstéllet betalat till huvud-
kontoret eller annat foretaget tillhorigt kontor
i form av royalty, rénta, provision eller annan
liknande betalning.

4. Inkomst hanfors inte till fast driftstalle
endast av den anledningen att varor inkops
genom det fasta driftstéllets forsorg for fore-
taget.

5. Ingdr i inkomst av rorelse inkomst som
behandlas sérskilt i andra artiklar av detta av-
tal, berors bestimmelserna i dessa artiklar
inte av reglerna i denna artikel.

Artikel 8
Sjofart, luftfart och vagtransport

1. Inkomst som foretag i en avtalsslutande

State unless the enterprise carries on business
in the other Contracting State through a per-
manent establishment situated therein. If the
enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in
the other State but only so much of them as is
attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment
situated therein, there shall in each Contract-
ing State be attributed to that permanent es-
tablishment the profits which it might be ex-
pected to make if it were a distinct and sepa-
rate enterprise engaged in the same or similar
activities under the same or similar condi-
tions and dealing wholly independently with
the enterprise of which it is a permanent es-
tablishment.

3. In determining the profits of a permanent
establishment, there shall be allowed as de-
ductions expenses which are incurred for the
purposes of the permanent establishment, in-
cluding executive and general administrative
expenses so incurred, whether in the State in
which the permanent establishment is situ-
ated or elsewhere. However, no such deduc-
tion will be allowed in respect of participa-
tions to the expenses and losses of the head
office or other permanent establishments
situated abroad and likewise, the amounts
paid by the permanent establishment to the
head office of the enterprise or any of its
other offices, by way of royalties, interests,
commissions or other similar payments.

4. No profits shall be attributed to a perma-
nent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

5. Where profits include items of income
which are dealt with separately in other Arti-
cles of this Agreement, then the provisions of
those Articles shall not be affected by the
provisions of this Article.

Article 8
SHIPPING, AIR AND ROAD TRANSPORT

1. Profits of an enterprise of a Contracting
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stat forvarvar genom anvandningen av skepp,
luftfartyg eller landsvagsfordon i internatio-
nell trafik beskattas endast i denna stat.

2. Bestdmmelserna i stycke 1 tillampas
aven pa inkomst som forvarvas genom delta-
gande i en pool, ett gemensamt foretag eller
en internationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1. | fall da

a) ett foretag i en avtalsslutande stat direkt
eller indirekt deltar i ledningen eller kontrol-
len av ett foretag i den andra avtalsslutande
staten eller ager del i detta foretags kapital,
eller

b) samma personer direkt eller indirekt del-
tar i ledningen eller kontrollen av saval ett f6-
retag i en avtalsslutande stat som ett foretag i
den andra avtalsslutande staten eller &ger del i
bada dessa foretags kapital,

iakttas foljande: Om mellan foretagen i fra-
ga om handelsforbindelser eller finansiella
forbindelser avtalas eller foreskrivs villkor,
som avviker fran dem som skulle ha avtalats
mellan av varandra oberoende foretag, far all
inkomst, som utan s&dana villkor skulle ha
tillkommit det ena foretaget men som pa
grund av villkoren i fraga inte tillkommit det-
ta foretag, inrdknas i detta foretags inkomst
och beskattas i dverensstammelse darmed.

2. | fall da en avtalsslutande stat i inkoms-
ten for ett foretag i denna stat inrdknar — och
i Overensstammelse dérmed beskattar — in-
komst, for vilken ett foretag i den andra av-
talsslutande staten beskattats i denna andra
stat, samt den salunda inraknade inkomsten ar
sadan som skulle ha tillkommit foretaget i
den férstndmnda staten om de villkor som av-
talats mellan foretagen hade varit sadana som
skulle ha avtalats mellan av varandra obero-
ende foretag, skall denna andra stat genomfo-
ra vederborlig justering av det skattebelopp
som paforts for inkomsten dar, om denna
andra stat anser justeringen vara berattigad.
Vid sadan justering iakttas dvriga bestammel-
ser i detta avtal och de behdriga myndighe-
terna i de avtalsslutande staterna Gverlagger
vid behov med varandra.

State from the operation of ships, aircraft or
road vehicles in international traffic shall be
taxable only in that State.

2. The provisions of paragraph 1 shall also
apply to profits from the participation in a
pool, a joint business or an international op-
erating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State par-
ticipates directly or indirectly in the man-
agement, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which dif-
fer from those which would be made between
independent enterprises, then any profits
which would, but for those conditions, have
accrued to one of the enterprises, but, by rea-
son of those conditions, have not so accrued,
may be included in the profits of that enter-
prise and taxed accordingly.

2. Where a Contracting State includes in
the profits of an enterprise of that State —
and taxes accordingly — profits on which an
enterprise of the other Contracting State has
been charged to tax in that other State and the
profits so included are by the first-mentioned
State claimed to be profits which would have
accrued to the enterprise of the first-
mentioned State if the conditions made be-
tween the two enterprises had been those
which would have been made between inde-
pendent enterprises, then that other State
shall make an appropriate adjustment to the
amount of the tax charged therein on those
profits, where that other State considers the
adjustment justified. In determining such ad-
justment, due regard shall be had to the other
provisions of this Agreement and the compe-
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Artikel 10
Dividend

1. Dividend fran bolag med hemvist i en av-
talsslutande stat till person med hemvist i den
andra avtalsslutande staten far beskattas i
denna andra stat.

2. Dividenden far emellertid beskattas aven
i den avtalsslutande stat déar det bolag som be-
talar dividenden har hemvist, enligt lagstift-
ningen i denna stat, men om den verklige in-
nehavaren av formanen av dividenden ar en
person med hemvist i den andra avtalsslutan-
de staten, far skatten inte dverstiga:

a) 5 procent av dividendens bruttobelopp,
om den verklige innehavaren av férmanen av
dividenden &r ett bolag (med undantag for
sammanslutning) som direkt beharskar minst
25 procent av kapitalet i det bolag som beta-
lar dividenden;

b) 15 procent av dividendens bruttobelopp i
ovriga fall.

Detta stycke beror inte bolagets beskattning
for vinst av vilken dividenden betalas.

3. Med uttrycket "dividend" forstas i denna
artikel inkomst av aktier, "jouissance"-aktier
eller "jouissance"-andelar, stiftarandelar eller
andra réattigheter, som inte &r fordringar, med
ratt till andel i vinst, samt inkomst av andra
andelar i bolag, som enligt lagstiftningen i
den stat dar det utdelande bolaget har hemvist
vid beskattningen behandlas pad samma satt
som inkomst av aktier.

4. Inkomst av ett bolag med hemvist i en
avtalsslutande stat som bedriver rorelse i den
andra avtalsslutande staten fran dar belaget
fast driftstalle far beskattas, efter beskattning-
en enligt artikel 7, for det aterstaende belop-
pet i den avtalsslutande stat dar det fasta
driftsstallet ar belagen, men skattesatsen far
inte dverstiga:

a) 5 procent av det aterstdende beloppet
forutsatt att sadan inkomst ar undantagen fran
skatt i den avtalsslutande stat dar bolaget har

tent authorities of the Contracting States shall
if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a
resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident
and according to the laws of that State, but if
the beneficial owner of the dividends is a
resident of the other Contracting State, the
tax so charged shall not exceed:

a) 5 per cent of the gross amount of the
dividends if the beneficial owner is a com-
pany (other than a partnership) which holds
directly at least 25 per cent of the capital of
the company paying the dividends;

b) 15 per cent of the gross amount of the
dividends in all other cases.

This paragraph shall not affect the taxation
of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Ar-
ticle means income from shares, "jouissance"
shares or "jouissance” rights, founders' shares
or other rights, not being debt-claims, par-
ticipating in profits, as well as income from
other corporate rights which is subjected to
the same taxation treatment as income from
shares by the laws of the State of which the
company making the distribution is a resi-
dent.

4. Profits of a company which is resident of
a Contracting State carrying on business in
the other Contracting State through a perma-
nent establishment situated therein may, after
having been taxed under Article 7, be taxed
on the remaining amount in the Contracting
State in which the permanent establishment
is situated, but the rate of tax so charged shall
not exceed:

a) 5 per cent of the remaining amount pro-
vided that such profits are exempt from tax in
the Contracting State in which the company
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hemvist;

b) 15 procent av det aterstaende beloppet i
ovriga fall.

5. Bestdmmelserna i styckena 1 och 2 till-
ldmpas inte, om den verklige innehavaren av
formanen av dividenden har hemvist i en av-
talsslutande stat och bedriver rérelse i den
andra avtalsslutande staten, dér det bolag som
betalar dividenden har hemvist, fran dar bela-
get fast driftstélle eller utdvar sjalvstandig yr-
kesverksamhet i denna andra stat fran dar be-
ldgen stadigvarande anordning, samt den an-
del pad grund av vilken dividenden betalas
&ger verkligt samband med det fasta driftstal-
let eller den stadigvarande anordningen. | sa-
dant fall tillampas bestdmmelserna i artikel 7
respektive artikel 14.

6. Om bolag med hemvist i en avtalsslutan-
de stat forvarvar inkomst fran den andra av-
talsslutande staten, far denna andra stat inte
beskatta dividend som bolaget betalar, om
inte bestdmmelserna i stycke 4 i denna artikel
foranleder annat, utom i den man dividenden
betalas till person med hemvist i denna andra
stat eller i den man den andel pa grund av
vilken dividenden betalas ager verkligt sam-
band med fast driftstalle eller stadigvarande
anordning i denna andra stat, och ej heller pa
bolagets icke utdelade vinst ta ut en skatt som
utgar pa bolagets icke utdelade vinst, dven
om dividenden eller den icke utdelade vinsten
helt eller delvis utgdrs av inkomst som upp-
kommit i denna andra stat.

Artikel 11
Ranta

1. Ranta, som harror fran en avtalsslutande
stat och som betalas till person med hemvist i
den andra avtalsslutande staten, far beskattas i
denna andra stat.

2. Rantan far emellertid beskattas ocksa i
den avtalsslutande stat fran vilken den héarror,
enligt lagstiftningen i denna stat, men om den
verklige innehavaren av formanen av rantan
&r en person med hemvist i den andra avtals-
slutande staten, far skatten inte 6verstiga:

a) 5 procent av rantans bruttobelopp i fraga

is a resident;

b) 15 per cent of the remaining amount in
all other cases.

5. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a perma-
nent establishment situated therein or per-
forms in that other State independent per-
sonal services from a fixed base situated
therein and the holding in respect of which
the dividends are paid is effectively con-
nected with such permanent establishment or
fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall
apply. g

6. Subject to the provisions of paragraph 4
of this Article, where a company which is a
resident of a Contracting State derives profits
or income from the other Contracting State,
that other State may not impose any tax on
the dividends paid by the company, except
insofar as such dividends are paid to a resi-
dent of that other State or insofar as the hold-
ing in respect of which the dividends are paid
is effectively connected with a permanent es-
tablishment or a fixed base situated in that
other State, nor subject the company's undis-
tributed profits to a tax on the company's un-
distributed profits, even if the dividends paid
or the undistributed profits consist wholly or
partly of profits or income arising in such
other State.

Article 11
INTEREST

1. Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such interest may also be
taxed in the Contracting State in which it
arises and according to the laws of that State,
but if the beneficial owner of the interest is a
resident of the other Contracting State, the
tax so charged shall not exceed:

a) 5 per cent of the gross amount of the in-
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om lan eller kredit beviljat, garanterat eller
forsékrat av Finsk Exportkredit eller FINN-
VERA for att beframja export eller av likada-
na turkiska publika enheter for att framja ex-
port;

b) 10 procent av réntans bruttobelopp om
rantan forvarvas av en bank;

c) 15 procent av réntans bruttobelopp i 6v-
riga fall.

3. Utan hinder av bestimmelserna i stycke
2 &r rantan som harror fran:

a) Finland och betalas till den turkiska re-
geringen eller the Central Bank of Turkey
(Turkiye Cumhuriyet Merkez Bankasi) un-
dantagen fran den finska skatten;

b) Turkiet och betalas till den finska staten
eller till Finlands Bank undantagen fran tur-
Kisk skatt.

4. Med uttrycket "ranta" forstas i denna ar-
tikel inkomst av varje slags fordran, antingen
den sékerstallts genom inteckning i fast egen-
dom eller inte och antingen den medfor réatt
till andel i géldenérens vinst eller inte. Ut-
trycket asyftar sarskilt inkomst av vérdepap-
per, som utfardats av staten, och inkomst av
obligationer eller debentures, dari inbegripet
agiobelopp och vinster som hanfor sig till sa-
dana vardepapper, obligationer eller debentu-
res, liksom annan inkomst som behandlas
som inkomst pa grund av utlanade pengar en-
ligt lagstiftningen i den avtalsslutande stat
fran vilken inkomsten harror.

5. Bestdmmelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
formanen av rantan har hemvist i en avtals-
slutande stat och bedriver rorelse i den andra
avtalsslutande staten, fran vilken rantan har-
ror, fran dar belaget fast driftstdlle eller ut-
Ovar sjalvstandig yrkesverksamhet i denna
andra stat fran dar belagen stadigvarande an-
ordning, samt den fordran for vilken réntan
betalas ager verkligt samband med det fasta
driftstallet eller den stadigvarande anordning-
en. | sadant fall tillimpas bestimmelserna i
artikel 7 respektive artikel 14.

6. Ranta anses harrora fran en avtalsslutan-
de stat, om utbetalaren &r den staten sjalv, lo-
kal myndighet eller person med hemvist i
denna stat. Om emellertid den person som be-
talar rdntan, antingen han har hemvist i en av-

terest in respect of a loan or credit made,
guaranteed or insured for the purposes of
promoting export by the Finnish Export
Credit or the FINNVERA or similar Turkish
public entities the objective of which are to
promote the export;

b) 10 per cent of the gross amount of the
interest if the interest is derived by a bank;

c) 15 per cent of the gross amount of the
interest in all other cases.

3. Notwithstanding the provisions of para-
graph 2, interest arising in:

a) Finland and paid to the Government of
Turkey or to the Central Bank of Turkey
(Turkiye Cumhuriyet Merkez Bankasi) shall
be exempted from Finnish tax;

b) Turkey and paid to the Government of
Finland or to the Bank of Finland (Suomen
Pankki) shall be exempted from Turkish tax.

4. The term "interest" as used in this Arti-
cle means income from debt-claims of every
kind, whether or not secured by mortgage
and whether or not carrying a right to partici-
pate in the debtor's profits, and in particular,
income from government securities and in-
come from bonds or debentures, including
premiums and prizes attaching to such secu-
rities, bonds or debentures, as well as all
other income treated as income from money
lent by the laws, relating to tax, of the Con-
tracting State in which the income arises.

5. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
interest, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the interest arises,
through a permanent establishment situated
therein or performs in that other State inde-
pendent personal services from a fixed base
situated therein, and the debt-claim in respect
of which the interest is paid is effectively
connected with such permanent establish-
ment or fixed base. In such case the provi-
sions of Article 7 or Article 14, as the case
may be, shall apply.

6. Interest shall be deemed to arise in a
Contracting State when the payer is that State
itself, a local authority or a resident of that
State. Where, however, the person paying the
interest, whether he is a resident of a Con-
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talsslutande stat eller inte, i en avtalsslutande
stat har fast driftstélle eller stadigvarande an-
ordning i samband varmed forpliktelsen att
betala rantan uppkommit, och réntan belastar
det fasta driftstallet eller den stadigvarande
anordningen, anses rantan harréra fran den
stat dar det fasta driftstéllet eller den stadig-
varande anordningen finns.

7. D& pa grund av sarskilda forbindelser
mellan utbetalaren och den verklige inneha-
varen eller mellan dem bada och annan per-
son rantebeloppet, med hansyn till den ford-
ran for vilken rantan betalas, Gverstiger det
belopp som skulle ha avtalats mellan utbeta-
laren och den verklige innehavaren om sada-
na forbindelser inte forelegat, tillimpas be-
stammelserna i denna artikel endast pa sist-
namnda belopp. | sadant fall beskattas Gver-
skjutande belopp enligt lagstiftningen i varde-
ra avtalsslutande staten med iakttagande av
Ovriga bestdmmelser i detta avtal.

Artikel 12
Royalty

1. Royalty, som harrér fran en avtalsslutan-
de stat och som betalas till person med hem-
vist i den andra avtalsslutande staten, far be-
skattas i denna andra stat.

2. Royaltyn far emellertid beskattas aven i
den avtalsslutande stat fran vilken den harror,
enligt lagstiftningen i denna stat, men om den
verklige innehavaren av férmanen av royaltyn
ar en person med hemvist i den andra avtals-
slutande staten, far skatten inte Gverstiga 10
procent av royaltyns bruttobelopp.

3. Med uttrycket "royalty" forstds i denna
artikel varje slags betalning som tas emot sa-
som erséttning for nyttjandet av eller for rat-
ten att nyttja upphovsratt till litterart, konst-
narligt eller vetenskapligt verk (héri inbegri-
pet biograffilm samt inspelning for televi-
sions- eller radiosdndning), patent, varumér-
ke, monster eller modell, ritning, hemligt re-
cept eller hemlig tillverkningsmetod eller for
upplysning om erfarenhetsron av industriell,
kommersiell eller vetenskaplig natur eller for
nyttjandet av eller ratten att nyttja industriell,

tracting State or not, has in a Contracting
State a permanent establishment or a fixed
base in connection with which the indebted-
ness on which the interest is paid was in-
curred, and such interest is borne by such
permanent establishment or fixed base, then
such interest shall be deemed to arise in the
State in which the permanent establishment
or fixed base is situated.

7. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest, hav-
ing regard to the debt-claim for which it is
paid, exceeds the amount which would have
been agreed upon by the payer and the bene-
ficial owner in the absence of such relation-
ship, the provisions of this Article shall apply
only to the last-mentioned amount. In such
case, the excess part of the payments shall
remain taxable according to the laws of each
Contracting State, due regard being had to
the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be
taxed in the Contracting State in which they
arise and according to the laws of that State,
but if the beneficial owner of the royalties is
a resident of the other Contracting State, the
tax so charged shall not exceed 10 per cent of
the gross amount of the royalties.

3. The term "royalties" as used in this Arti-
cle means payments of any kind received as a
consideration for the use of, or the right to
use, any copyright of literary, artistic or sci-
entific work including cinematograph films,
and recordings for radio and television
broadcasting, any patent, trade mark, design
or model, plan, secret formula or process, or
for information concerning industrial, com-
mercial or scientific experience, or for the
use of, or the right to use, industrial, com-
mercial or scientific equipment.
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kommersiell eller vetenskaplig utrustning.

4. Bestammelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
formanen av royaltyn har hemvist i en avtals-
slutande stat och bedriver rorelse i den andra
avtalsslutande staten, fran vilken royaltyn
harror, fran dar belaget fast driftstalle eller
utbvar sjélvstandig yrkesverksamhet i denna
andra stat fran dar belagen stadigvarande an-
ordning, samt den réttighet eller egendom i
fraga om vilken royaltyn betalas ager verkligt
samband med det fasta driftstéllet eller den
stadigvarande anordningen. | sadant fall till-
lampas bestammelserna i artikel 7 respektive
artikel 14.

5. Royalty anses harrora fran en avtalsslu-
tande stat, om utbetalaren &r den staten sjalv,
lokal myndighet eller person med hemvist i
denna stat. Om emellertid den person som be-
talar royaltyn, antingen han har hemvist i en
avtalsslutande stat eller inte, i en avtalsslu-
tande stat har fast driftstélle eller stadigva-
rande anordning med vilken den réttighet el-
ler egendom som ger upphov till royaltyn
ager verkligt samband, och royaltyn belastar
det fasta driftstallet eller den stadigvarande
anordningen, anses royaltyn harréra fran den
stat dar det fasta driftstéllet eller den stadig-
varande anordningen finns.

6. Da pa grund av sarskilda forbindelser
mellan utbetalaren och den verklige inneha-
varen eller mellan dem bada och annan per-
son royaltybeloppet, med hansyn till det nytt-
jande, den rattighet eller den upplysning for
vilken royaltyn betalas, dverstiger det belopp
som skulle ha avtalats mellan utbetalaren och
den verklige innehavaren om sadana forbin-
delser inte forelegat, tillampas bestammelser-
na i denna artikel endast pa sistnamnda be-
lopp. | sddant fall beskattas 6verskjutande be-
lopp enligt lagstiftningen i vardera avtalsslu-
tande staten med iakttagande av 6vriga be-
stdmmelser i detta avtal.

Artikel 13
Realisationsvinst

1. Vinst, som person meq hemvist i en av-
talsslutande stat forvarvar pa grund av 6verla-

4. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the royalties arise,
through a permanent establishment situated
therein or performs in that other State inde-
pendent personal services from a fixed base
situated therein and the right or property in
respect of which the royalties are paid is ef-
fectively connected with such permanent es-
tablishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the
case may be, shall apply.

5. Royalties shall be deemed to arise in a
Contracting State when the payer is that State
itself, a local authority or a resident of that
State. Where, however, the person paying the
royalties, whether he is a resident of a Con-
tracting State or not, has in a Contracting
State a permanent establishment or fixed
base, in connection with which the right or
property giving rise to the royalties is effec-
tively connected, and such royalties are borne
by such permanent establishment or fixed
base, then such royalties shall be deemed to
arise in the State in which the permanent es-
tablishment or fixed base is situated.

6. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties,
having regard to the use, right or information
for which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the beneficial owner in the absence
of such relationship, the provisions of this
Acrticle shall apply only to the last-mentioned
amount. In such case, the excess part of the
payments shall remain taxable according to
the laws of each Contracting State, due re-
gard being had to the other provisions of this
Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Con-
tracting State from the alienation of immov-
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telse av sadan fast egendom som avses i arti-
kel 6 och som &r beldgen i den andra avtals-
slutande staten, far beskattas i denna andra
stat.

2. Vinst pa grund av Overlatelse av 16s
egendom, som utgdr del av rorelsetillgangar-
na i fast driftstalle, vilket ett foretag i en av-
talsslutande stat har i den andra avtalsslutan-
de staten, eller av 16s egendom, hanforlig till
stadigvarande anordning for att utéva sjalv-
standig yrkesverksamhet, som person med
hemvist i en avtalsslutande stat har i den
andra avtalsslutande staten, far beskattas i
denna andra stat. Detsamma géller vinst pa
grund av Overlatelse av sadant fast driftstalle
(for sig eller tillsammans med hela foretaget)
eller av sadan stadigvarande anordning.

3. Vinst, som person med hemvist i en av-
talsslutande stat forvarvar pa grund av 6verla-
telse av skepp, luftfartyg eller landsvagsfor-
don som anvénds i internationell trafik eller
10s egendom som a&r hénforlig till anvéand-
ningen av sadant skepp, luftfartyg eller lands-
vagsfordon, beskattas endast i denna stat.

4. Vinst, som person med hemvist i en av-
talsslutande stat forvarvar pa grund av overla-
telse av aktier eller andra andelar i bolag vars
tillgangar till mer an 50 procent, direkt eller
indirekt, bestar av fast egendom som ar bela-
gen i den andra avtalsslutande staten, far be-
skattas i denna andra stat.

5. Vinst pa grund av Gverlatelse av annan
egendom an sadan som avses i styckena 1, 2,
3 och 4 i denna artikel beskattas endast i den
avtalsslutande stat dar Gverlataren har hem-
vist. Vinst som namns i foregaende mening
och som harror fran den andra avtalsslutande
staten, far emellertid beskattas i den andra av-
talsslutande staten om tidsperioden mellan
anskaffning och Gverlatelse inte Gverskrider
ett ar.

Artikel 14
Sjalvstandig yrkesutévning

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvarvar genom att utéva
fritt yrke eller annan sjélvstandiq verksamhet,
beskattas endast i denna stat. Sadan inkomst
far emellertid beskattas ocksa i den andra av-

able property referred to in Article 6 and
situated in the other Contracting State may be
taxed in that other State.

2. Gains from the alienation of movable
property forming part of the business prop-
erty of a permanent establishment which an
enterprise of a Contracting State has in the
other Contracting State or of movable prop-
erty pertaining to a fixed base available to a
resident of a Contracting State in the other
Contracting State for the purpose of perform-
ing independent personal services, including
such gains from the alienation of such a per-
manent establishment (alone or with the
whole enterprise) or of such a fixed base,
may be taxed in that other State.

3. Gains derived by a resident of a Con-
tracting State from the alienation of ships,
aircraft or road vehicle operated in interna-
tional traffic, or movable property pertaining
to the operation of such ships, aircraft or road
vehicle, shall be taxable only in that State.

4. Gains derived by a resident of a Con-
tracting State from the alienation of shares or
other corporate rights in a company of whose
assets more than 50 per cent consist, directly
or indirectly, of immovable property situated
in the other Contracting State may be taxed
in that other State.

5. Gains from the alienation of any prop-
erty other than that referred to in paragraphs
1, 2, 3 and 4, shall be taxable only in the
Contracting State of which the alienator is a
resident. However, the capital gains men-
tioned in the foregoing sentence and derived
from the other Contracting State, may be
taxed in the other Contracting State if the
time period does not exceed one year be-
tween acquisition and alienation.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is
a resident of a Contracting State in respect of
professional services or other activities of an
independent character shall be taxable only
in that State. However, such income may also



49/2012 17

talsslutande staten om sadant fritt yrke eller
annan sjalvstandig verksamhet utdvas i denna
andra stat och om:

a) han i den andra avtalsslutande staten har
stadigvarande anordning, som regelmassigt
star i hans forfogande for att utéva detta yrke
eller denna verksamhet; eller

b) han vistas i denna andra stat fOr att utova
detta yrke eller denna verksamhet under tids-
period eller tidsperioder som sammanlagt &r
eller dverstiger 183 dagar under en oavbruten
tolvmanadersperiod.

| sadant fall far endast sa stor del av in-
komsten som ar hanforlig till denna stadigva-
rande anordning eller som harror fran ut-
6vande av yrke eller verksamhet under hans
vistelse i denna andra stat beskattas i denna
andra stat.

2. Inkomst, som foretag i en avtalsslutande
stat forvarvar genom att utova fritt yrke eller
annan sjélvstandig verksamhet, beskattas en-
dast i denna stat. Sadan inkomst far emeller-
tid beskattas ocksa i den andra avtalsslutande
staten om sadant fritt yrke eller annan sjalv-
stdndig verksamhet utdvas i denna andra stat
och om:

a) foretaget i den andra avtalsslutande sta-
ten har fast driftstalle fran vilket yrke eller
verksamhet utdvas; eller

b) den tidsperiod eller de tidsperioder under
vilka yrke eller verksamhet utévas samman-
lagt Gverstiger 183 dagar under en oavbruten
tolvmanadersperiod.

| sadant fall far endast sa stor del av in-
komsten som ar hanforlig till detta fasta drift-
stalle eller till utdvande av detta yrke eller
denna verksamhet i denna andra stat, beskat-
tas i denna andra stat. | bada fallen kan fore-
taget valja att bli beskattat i denna andra stat i
fraga om sadan inkomst enligt bestammelser-
na i artikel 7 i detta avtal som om inkomsten
vore hénforlig till foretagets fasta driftstlle
som &r beléget i denna andra stat. Detta val
skall inte paverka den andra statens rétt till att
uppbara kallskatt pa sadan inkomst.

3. Uttrycket "fritt yrke" inbegriper sarskilt
sjalvstandig vetenskaplig, litterdr och konst-
narlig verksamhet, uppfostrings- och under-
visningsverksamhet samt sadan sjélvstandig
verksamhet som lakare, advokat, ingenjor,

be taxed in the other Contracting State if
such services or activities are performed in
that other State and if:

a) the individual has a fixed base regularly
available to him in that other State for the
purpose of performing those services or ac-
tivities; or

b) the individual is present in that other
State for the purpose of performing those
services or activities for a period or periods
amounting in the aggregate to 183 days or
more in any continuous period of 12 months.

In such circumstances, only so much of the
income as is attributable to that fixed base or
is derived from the services or activities per-
formed during the individual’s presence in
that other State, as the case may be, may be
taxed in that other State.

2. Income derived by an enterprise of a
Contracting State in respect of professional
services or other activities of a similar char-
acter shall be taxable only in that State.
However, such income may also be taxed in
the other Contracting State if such services or
activities are performed in that other State
and if:

a) the enterprise has a permanent estab-
lishment in that other State through which the
services or activities are performed; or

b) the period or periods during which the
services or activities are performed exceed in
the aggregate 183 days in any continuous pe-
riod of 12 months.

In such circumstances only so much of the
income as is attributable to that permanent
establishment or to the services or activities
performed in that other State, as the case may
be, may be taxed in that other State. In either
case, the enterprise may elect to be taxed in
that other State in respect of such income in
accordance with the provisions of Article 7
of this Agreement as if the income were at-
tributable to a permanent establishment of
the enterprise situated in that other State.
This election shall not affect the right of
other State to impose a withholding tax on
such income.

3. The term “professional services" in-
cludes especially independent scientific, lit-
erary, artistic, educational or teaching activi-
ties as well as the independent activities of
physicians, lawyers, engineers, architects,
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arkitekt, tandlakare och revisor utOvar, och
annan verksamhet som forutsatter sérskild yr-
kesskicklighet.

Artikel 15
Arbetsinkomst

1. Om inte bestaimmelserna i artiklarna 16,
18, 19 och 20 foranleder annat, beskattas 16n
och annan liknande ersattning, som person
med hemvist i en avtalsslutande stat uppbar
pa grund av anstallning, endast i denna stat,
savida inte arbetet utfors i den andra avtals-
slutande staten. Om arbetet utférs i denna
andra stat, far ersattning som uppbars for ar-
betet beskattas dar.

2. Utan hinder av bestimmelserna i stycke
1 beskattas ersattning, som person med hem-
vist i en avtalsslutande stat uppbér for arbete
som utférs i den andra avtalsslutande staten,
endast i den forstnamnda staten, om:

a) mottagaren vistas i den andra staten un-
der tidsperiod eller tidsperioder som samman-
lagt inte Gverstiger 183 dagar under en tolv-
manadersperiod som borjar eller slutar under
kalenderaret i fraga, och

b) erséttningen betalas av arbetsgivare som
inte har hemvist i den andra staten eller pa
dennes végnar, samt

c) ersdttningen inte belastar fast driftstélle
eller stadigvarande anordning som arbetsgi-
varen har i den andra staten.

3. Utan hinder av foregaende bestammelser
i denna artikel far ersattning for arbete, som
utfors ombord pa skepp, luftfartyg eller
landsvagsfordon som anvands i internationell
trafik av foretag i en avtalsslutande stat, be-
skattas i denna stat.

Avrtikel 16
Styrelsearvode

Styrelsearvode och annan liknande ersatt-
ning, som person med hemvist i en avtalsslu-
tande stat uppbar i egenskap av medlem i sty-
relse eller annat liknande organ i bolag med

dentists and accountants and other activities
requiring specific professional skill.

Article 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16,
18, 19 and 20, salaries, wages and other simi-
lar remuneration derived by a resident of a
Contracting State in respect of an employ-
ment shall be taxable only in that State unless
the employment is exercised in the other
Contracting State. If the employment is so
exercised, such remuneration as is derived
therefrom may be taxed in that other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an em-
ployment exercised in the other Contracting
State shall be taxable only in the first-
mentioned State if:

a) the recipient is present in the other State
for a period or periods not exceeding in the
aggregate 183 days in any twelve month pe-
riod commencing or ending in the calendar
year concerned, and

b) the remuneration is paid by, or on behalf
of, an employer who is not a resident of the
other State, and

c) the remuneration is not borne by a per-
manent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration derived in
respect of an employment exercised aboard a
ship, aircraft or road vehicle operated in in-
ternational traffic by an enterprise of a Con-
tracting State may be taxed in that Contract-
ing State.

Article 16
DIRECTORS' FEES
Directors' fees and other similar payments
derived by a resident of a Contracting State

in his capacity as a member of the board of
directors or any other similar organ of a
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hemvist i den andra avtalsslutande staten, far
beskattas i denna andra stat.

Artikel 17
Artister och sportutévare

1. Utan hinder av bestdmmelserna i artik-
larna 14 och 15 far inkomst, som person med
hemvist i en avtalsslutande stat forvérvar ge-
nom sin personliga verksamhet i den andra
avtalsslutande staten i egenskap av underhall-
ningsartist, sasom teater- eller filmskadespe-
lare, radio- eller televisionsartist eller musi-
ker, eller i egenskap av sportutdvare, beskat-
tas i denna andra stat.

2. 1 fall da inkomst genom personlig verk-
samhet, som underhallningsartist eller
sportutdvare bedriver i denna egenskap, inte
tillfaller underhallningsartisten eller sportut-
ovaren sjalv utan annan person, far denna in-
komst, utan hinder av bestimmelserna i artik-
larna 7, 14 och 15, beskattas i den avtalsslu-
tande stat dar underhallningsartisten eller
sportutdvaren bedriver verksamheten.

Artikel 18
Pension

1. Pension och annan liknande ersattning,
som med anledning av tidigare anstallning
betalas till person med hemvist i en avtalsslu-
tande stat, beskattas endast i denna stat.

2. Utan hinder av bestimmelserna i stycke
1 beskattas pension, som betalas av, eller fran
fonder inrdttade av, en avtalsslutande stat,
dess offentligrattsliga samfund eller lokala
myndigheter till fysisk person pa grund av ar-
bete som utforts i denna stats, dess offentlig-
rattsliga samfunds eller lokala myndigheters
tjanst, eller pension och andra utbetalningar
enligt lagstiftningen om social trygghet i en
avtalsslutande stat, endast i denna stat. Sadan
pension och annan utbetalning beskattas
emellertid endast i den avtalsslutande stat dar
personen i fraga har hemvist, om han ar med-
borgare i denna stat.

company which is a resident of the other
Contracting State may be taxed in that other
State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Arti-
cles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such
as a theatre, motion picture, radio or televi-
sion artiste, or a musician, or as a sportsman,
from his personal activities as such exercised
in the other Contracting State, may be taxed
in that other State.

2. Where income in respect of personal ac-
tivities exercised by an entertainer or a
sportsman in his capacity as such accrues not
to the entertainer or sportsman himself but to
another person, that income may, notwith-
standing the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in which
the activities of the entertainer or sportsman
are exercised.

Article 18
PENSIONS

1. Pensions and other similar remuneration
paid to a resident of a Contracting State in
consideration of past employment shall be
taxable only in that State.

2. Notwithstanding the provisions of para-
graph 1, any pension paid by, or out of funds
created by, a Contracting State or a statutory
body or a local authority thereof to an indi-
vidual in respect of services rendered to that
State or body or authority, or any pension
paid and other payments made under the so-
cial security legislation of a Contracting State
shall be taxable only in that State. However,
such pensions and other payments shall be
taxable only in the Contracting State of
which the individual is a resident if he is a
national of that State.
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Artikel 19
Offentlig tjanst

1. a) Lon och annan liknande ersattning,
som betalas av en avtalsslutande stat, ett av
dess offentligrattsliga samfund eller en av
dess lokala myndigheter till fysisk person pa
grund av arbete som utfors i denna stats, sam-
funds eller myndighets tjénst, beskattas en-
dast i denna stat.

b) Sadan 16n och annan liknande erséttning
beskattas emellertid endast i den andra avtals-
slutande stat dar personen i fraga har hemvist,
om arbetet utfors i denna stat och personen:

1) &r medborgare i denna stat; eller
2) inte fick hemvist i denna stat uteslutande
for att utfora arbetet.

2. Bestammelserna i artiklarna 15, 16 och
17 tillampas pa 16n och annan liknande er-
sattning som betalas pa grund av arbete som
utforts i samband med rorelse som bedrivs av
en avtalsslutande stat, ett av dess offentlig-
rattsliga samfund eller en av dess lokala
myndigheter.

Aurtikel 20
Studerande och praktikanter

1. Studerande, larling eller affars-, industri-,
lantbruks- eller skogsbrukspraktikant, som
har eller omedelbart fore vistelse i en avtals-
slutande stat hade hemvist i den andra avtals-
slutande staten och som vistas i den forst-
namnda staten uteslutande for sin undervis-
ning eller praktik, beskattas inte i denna stat
for belopp som han erhaller for sitt uppehélle,
sin undervisning eller praktik, under férut-
sattning att beloppen harror fran kalla utanfor
denna stat.

2. Studerande vid universitet eller annan in-
stitution for hogre undervisning i en avtals-
slutande stat eller l&rling eller afférs-, indu-
stri-, lantbruks- eller skogsbrukspraktikant,
som har eller omedelbart fore vistelse i den
andra avtalsslutande staten hade hemvist i
den forstndmnda staten och som vistas utan

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar re-
muneration, paid by a Contracting State or a
statutory body or a local authority thereof to
an individual in respect of services rendered
to that State or body or authority shall be tax-
able only in that State.

b) However, such salaries, wages and other
similar remuneration shall be taxable only in
the Contracting State of which the individual
is a resident if the services are rendered in
that State and the individual:

i) is a national of that State; or

il) did not become a resident of that State
solely for the purpose of rendering the ser-
vices.

2. The provisions of Articles 15, 16 and 17
shall apply to salaries, wages and other simi-
lar remuneration in respect of services ren-
dered in connection with a business carried
on by a Contracting State or a statutory body
or a local authority thereof.

Article 20
STUDENTS AND TRAINEES

1. Payments which a student, or an appren-
tice or business, technical, agricultural or
forestry trainee, who is or was immediately
before visiting a Contracting State a resident
of the other Contracting State and who is
present in the first-mentioned State solely for
the purpose of his education or training re-
ceives for the purpose of his maintenance,
education or training shall not be taxed in
that State, provided that such payments arise
from sources outside that State.

2. A student at a university or other institu-
tion for higher education in a Contracting
State, or an apprentice or business, technical,
agricultural or forestry trainee, who is or was
immediately before visiting the other Con-
tracting State a resident of the first-
mentioned State and who is present in the
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avbrott i den andra avtalsslutande staten un-
der tidrymd som inte Gverstiger 183 dagar,
beskattas inte i denna andra stat for ersattning
som uppbars for arbete i denna stat, under
forutsattning att arbetet har anslutning till
hans studier eller utbildning och ersattningen
utgdr inkomst som &r nédvandig for hans up-
pehélle.

Artikel 21
Annan inkomst

1. Inkomst som person med hemvist i en
avtalsslutande stat forvarvar och som inte be-
handlas i foregaende artiklar av detta avtal
beskattas endast i denna stat, oavsett varifran
inkomsten harror.

2. Bestdammelserna i stycke 1 tillampas inte
pa inkomst, med undantag for inkomst av fast
egendom som avses i artikel 6 stycke 2, om
mottagaren av inkomsten har hemvist i en av-
talsslutande stat och bedriver rorelse i den
andra avtalsslutande staten fran dar belaget
fast driftstalle eller utdvar sjalvstandig yrkes-
verksamhet i denna andra stat fran dar bela-
gen stadigvarande anordning, samt den rat-
tighet eller egendom i fraga om vilken in-
komsten betalas &ger verkligt samband med
det fasta driftstallet eller den stadigvarande
anordningen. | sadant fall tillampas bestam-
melserna i artikel 7 respektive artikel 14.

3. Utan hinder av bestdammelserna i stycke-
na 1 och 2, far inkomst som person med
hemvist i en avtalsslutande stat forvarvar och
som inte behandlas i foregaende artiklar av
detta avtal och som héarror fran den andra av-
talsslutande staten, beskattas ocksa i denna
andra stat.

Aurtikel 22
Undanréjande av dubbelbeskattning

1. Dubbelbeskattning av personer med
hemvist i Turkiet undanrdjs pa féljande satt:

a) Om inte bestdimmelserna i turkisk lag-
stiftning om avrakning fran turkisk skatt av
skatt som skall betalas pa ett territorium utan-

other Contracting State for a continuous pe-
riod not exceeding 183 days, shall not be
taxed in that other State in respect of remu-
neration for services rendered in that State,
provided that the services are in connection
with his studies or training and the remunera-
tion constitutes earnings necessary for his
maintenance.

Article 21
OTHER INCOME

1. Items of income of a resident of a Con-
tracting State, wherever arising, not dealt
with in the foregoing Articles of this Agree-
ment shall be taxable only in that State.

2. The provisions of paragraph 1 shall not
apply to income, other than income from
immovable property as defined in paragraph
2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, car-
ries on business in the other Contracting
State through a permanent establishment
situated therein, or performs in that other
State independent personal services from a
fixed base situated therein, and the right or
property in respect of which the income is
paid is effectively connected with such per-
manent establishment or fixed base. In such
case the provisions of Article 7 or Article 14,
as the case may be, shall apply.

3. Notwithstanding the provisions of para-
graphs 1 and 2, items of income of a resident
of a Contracting State not dealt with in the
foregoing Articles of this Agreement and
arising in the other Contracting State may
also be taxed in that other State.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Double taxation for the residents of Tur-
key shall be eliminated as follows:

a) Subject to the provisions of the laws of
Turkey regarding the allowance as a credit
against Turkish tax of tax payable in a terri-
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for Turkiet (sddana som dessa bestimmelser
vid varje tidpunkt &r &ndrade utan att &ndra
den allmanna princip som anges har) foranle-
der annat, skall finsk skatt som enligt finsk
lagstiftning och i 6verensstammelse med det-
ta avtal skall betalas pa inkomst (dari inbegri-
pet inkomst av rorelse och beskattningsbar
realisationsvinst) som forvdrvas av person
med hemvist i Turkiet fran kalla inom Fin-
land, avrdknas fran den turkiska skatten pa
denna inkomst. Avrakningsbeloppet skall
emellertid inte Overstiga det belopp av den
turkiska skatten, berdknad utan sadan avrak-
ning, som beldper pa sadan inkomst.

b) Om inkomst, som person med hemvist i
Turkiet forvarvar, enligt bestimmelse i avta-
let &r undantagen fran skatt i Turkiet, far Tur-
kiet likval vid bestdmmandet av beloppet av
skatten pa denna persons aterstaende inkomst
beakta den inkomst som undantagits fran
skatt.

2. Om inte bestdmmelserna i finsk lagstift-
ning om undanrdjande av internationell dub-
belbeskattning foranleder annat (vilket inte
skall paverka den allmanna princip som anges
har), undanrdjs dubbelbeskattning i Finland
pa foljande satt:

a) Om person med hemvist i Finland for-
varvar inkomst som enligt bestdammelserna i
detta avtal far beskattas i Turkiet, skall Fin-
land, savida inte bestammelserna i punkt b)
foranleder annat, fran denna persons finska
skatt avrékna ett belopp motsvarande den tur-
kiska skatt som betalats enligt turkisk lag-
stiftning och i 6verensstdmmelse med avtalet,
berdknad pa samma inkomst som den pa vil-
ken den finska skatten beréknas.

b) Dividend fran bolag med hemvist i Tur-
kiet till bolag med hemvist i Finland &r un-
dantagen fran finsk skatt, om mottagaren di-
rekt beharskar minst 10 procent av ristetalet i
det bolag som betalar dividenden.

¢) Om inkomst, som person med hemvist i
Finland forvérvar, enligt bestdmmelse i avta-
let &r undantagen fran skatt i Finland, far Fin-
land likval vid bestdmmandet av beloppet av
skatten pa denna persons aterstaende inkomst
beakta den inkomst som undantagits fran
skatt.

d) Vid tillampningen av punkt a) anses ut-

tory outside Turkey (as they may be amended
from time to time without changing the gen-
eral principles hereof), Finnish tax payable
under the laws of Finland and in accordance
with this Agreement in respect of income
(including profits and chargeable gains) de-
rived by a resident of Turkey from sources
within Finland shall be allowed as a deduc-
tion from the Turkish tax on such income.
Such deduction, however, shall not exceed
the amount of Turkish tax, as computed be-
fore the deduction is made, attributable to
such income.

b) Where in accordance with any provision
of the Agreement income derived by a resi-
dent of Turkey is exempt from tax in Turkey,
Turkey may nevertheless, in calculating the
amount of tax on the remaining income of
such resident, take into account the exempted
income.

2. Subject to the provisions of Finnish law
regarding the elimination of international
double taxation (which shall not affect the
general principle hereof), double taxation
shall be eliminated in Finland as follows:

a) Where a resident of Finland derives in-
come which, in accordance with the provi-
sions of this Agreement, may be taxed in
Turkey, Finland shall, subject to the provi-
sions of sub-paragraph b), allow as a deduc-
tion from the Finnish tax of that person, an
amount equal to the Turkish tax paid under
Turkish law and in accordance with the
Agreement, as computed by reference to the
same income by reference to which the Fin-
nish tax is computed.

b) Dividends paid by a company being a
resident of Turkey to a company which is a
resident of Finland and which controls di-
rectly at least 10 per cent of the voting power
in the company paying the dividends shall be
exempt from Finnish tax.

¢) Where in accordance with any provision
of the Agreement income derived by a resi-
dent of Finland is exempt from tax in
Finland, Finland may nevertheless, in calcu-
lating the amount of tax on the remaining in-
come of such person, take into account the
exempted income.

d) For the purposes of sub-paragraph a),
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trycket "skatt pa inkomst som betalats i Tur-
kiet" innefatta belopp som enligt turkisk skat-
telagstiftning skulle ha utgatt som turkisk
skatt om inte nedséttning av eller befrielse
fran turkisk skatt medgivits enligt bestammel-
ser om sarskilda stimulansatgarder for att
frdmja den ekonomiska utvecklingen i Turki-
et.

Utan hinder av féregdende mening bestams
den skatt pa inkomst som betalats i Turkiet

1) i fraga om dividend som avses i artikel
10 stycke 2 punkt b), enligt en skattesats om
15 procent;

2) i frdga om ranta som avses i artikel 11
stycke 2 punkt a), enligt en skattesats om 5
procent, i frdga om ranta som avses i artikel
11 stycke 2 punkt b), enligt en skattesats om
10 procent och i fraga om ranta som avses i
artikel 11 stycke 2 punkt c), enligt en skatte-
sats om 15 procent;

3) i fraga om royalty och andra betalningar
som avses i artikel 12 stycke 2, enligt en skat-
tesats om 10 procent.

Om de skattesatser, som enligt turkisk skat-
telagstiftning tillampas pa dividend, ranta och
royalty som forvarvas av person som inte har
hemvist i Turkiet, nedsétts till l&gre skattesat-
ser an de som avses i denna punkt, galler des-
sa lagre skattesatser vid tillampningen av
denna punkt.

Artikel 23
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat skall
inte i den andra avtalsslutande staten bli fo-
remal for beskattning eller darmed samman-
hangande krav som ar av annat slag eller mer
tyngande &n den beskattning och déarmed
sammanhédngande krav som medborgare i
denna andra stat under samma forhallanden,
sarskilt savitt avser hemvist, ar eller kan bli
underkastad. Utan hinder av bestdammelserna
i artikel 1 tillampas denna bestdmmelse dven
pa person som inte har hemvist i en avtalsslu-
tande stat eller i bada avtalsslutande staterna.

2. Om inte bestdmmelserna i artikel 10
stycke 4 foranleder annat, skall beskattningen

the term "tax, on income paid in Turkey"
shall be deemed to include any amount of
Turkish tax which would have been payable
under Turkish taxation law but for any reduc-
tion or exemption of Turkish tax granted un-
der the provisions concerning special incen-
tive measures to promote economic devel-
opment in Turkey.

Notwithstanding the preceding sentence,
the tax on income paid in Turkey shall be
calculated,

i) in the case of dividends referred to in
sub-paragraph b) of paragraph 2 of Article
10, at a rate of 15 percent;

ii) in the case of interest referred to in sub-
paragraph a) of paragraph 2 of Article 11, at
a rate of 5 percent, in the case of interest re-
ferred to in sub-paragraph b) of paragraph 2
of Article 11, at a rate of 10 per cent and in
the case of interest referred to in sub-
paragraph c) of paragraph 2 of Article 11, at
a rate of 15 per cent;

iii) in the case of royalties and other pay-
ments referred to in paragraph 2 of Article
12, at a rate of 10 per cent.

However, if the tax rates under Turkish
taxation law applicable to dividends, interest
and royalties derived by persons who are not
residents of Turkey are reduced below those
mentioned in this sub-paragraph, these lower
rates shall apply for the purposes of this sub-
paragraph.

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not
be subjected in the other Contracting State to
any taxation or any requirement connected
therewith, which is other or more burden-
some than the taxation and connected re-
quirements to which nationals of that other
State in the same circumstances, in particular
with respect to residence, are or may be sub-
jected. This provision shall, notwithstanding
the provisions of Article 1, also apply to per-
sons who are not residents of one or both of
the Contracting States.

2. Subject to the provisions of paragraph 4
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av fast driftstélle, som foretag i en avtalsslu-
tande stat har i den andra avtalsslutande sta-
ten, i denna andra stat inte vara mindre for-
delaktig an beskattningen av foretag i denna
andra stat, som bedriver verksamhet av sam-
ma slag.

3. Foretag i en avtalsslutande stat, vars ka-
pital helt eller delvis &gs eller kontrolleras, di-
rekt eller indirekt, av en eller flera personer
med hemvist i den andra avtalsslutande sta-
ten, skall inte i den forstnamnda staten bli fo-
remal for beskattning eller darmed samman-
héngande krav som ar av annat slag eller mer
tyngande &n den beskattning och dérmed
sammanhéngande krav som annat liknande
foretag i den forstnd&mnda staten under sam-
ma forhallanden &r eller kan bli underkastat.

4. Utom i de fall da bestammelserna i arti-
kel 9 stycke 1, artikel 11 stycke 7 eller artikel
12 stycke 6 tillampas, ar ranta, royalty och
annan betalning fran foretag i en avtalsslu-
tande stat till person med hemvist i den andra
avtalsslutande staten avdragsgilla vid be-
stdmmandet av den beskattningsbara inkoms-
ten for sadant foretag pa samma villkor som
betalning till person med hemvist i den forst-
namnda staten.

5. Dessa bestammelser anses inte medfora
skyldighet for en avtalsslutande stat att med-
ge person med hemvist i den andra avtalsslu-
tande staten sadant personligt avdrag vid be-
skattningen, sadan skattebefrielse eller skat-
tenedsattning pa grund av civilstand eller for-
sorjningsplikt mot familj som den medger
person med hemvist dar.

6. Bestammelserna i denna artikel tillampas
endast pa skatter som omfattas av artikel 2.

Artikel 24
Forfarandet vid 6msesidig dverenskommelse

1. Om en person anser att en avtalsslutande
stat eller bada avtalsslutande staterna vidtagit
atgarder som for honom medfor eller kommer
att medfora beskattning som strider mot be-
staimmelserna i detta avtal, kan han, utan att
detta paverkar hans ratt att anvanda sig av de
rattsmedel som finns i dessa staters interna

of Article 10, the taxation on a permanent es-
tablishment which an enterprise of a Con-
tracting State has in the other Contracting
State shall not be less favourably levied in
that other State than the taxation levied on
enterprises of that other State carrying on the
same activities.

3. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
shall not be subjected in the first-mentioned
State to any taxation or any requirement con-
nected therewith which is other or more bur-
densome than the taxation and connected re-
quirements to which other similar enterprises
of the first-mentioned State are or may be
subjected.

4. Except where the provisions of para-
graph 1 of Article 9, paragraph 7 of Article
11, or paragraph 6 of Article 12, apply, inter-
est, royalties and other disbursements paid by
an enterprise of a Contracting State to a resi-
dent of the other Contracting State shall, for
the purpose of determining the taxable profits
of such enterprise, be deductible under the
same conditions as if they had been paid to a
resident of the first-mentioned State.

5. These provisions shall not be construed
as obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs and reductions
for taxation purposes on account of civil
status or family responsibilities which it
grants to its own residents.

6. The provisions of this Article shall apply
only to the taxes which are covered by Arti-
cle 2.

Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the ac-
tions of one or both of the Contracting States
result or will result for him in taxation not in
accordance with the provisions of this
Agreement, he may, irrespective of the
remedies provided by the domestic law of
those States, present his case to the compe-
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rattsordning, lagga fram saken for den beho-
riga myndigheten i den avtalsslutande stat dar
han har hemvist eller, om fraga ar om till-
lampning av artikel 23 stycke 1, i den avtals-
slutande stat dar han ar medborgare. Saken
skall laggas fram inom tre ar fran den tid-
punkt da personen i fraga for forsta gangen
fick vetskap om den atgard som givit upphov
till beskattning som strider mot bestammel-
serna i avtalet.

2. Om den behdriga myndigheten finner in-
vandningen grundad men inte sjalv kan fa till
stand en tillfredsstallande 16sning, skall myn-
digheten soka avgora saken genom dmsesidig
overenskommelse med den behdriga myndig-
heten i den andra avtalsslutande staten i syfte
att undvika beskattning som strider mot avta-
let. Overenskommelse som tréaffats genomfors
utan hinder av tidsgrénser i de avtalsslutande
staternas interna lagstiftning.

3. De behdriga myndigheterna i de avtals-
slutande staterna skall genom ©msesidig
overenskommelse soka avgora svarigheter el-
ler tvivelsmal som uppkommer i fraga om
tolkningen eller tilldmpningen av avtalet. De
kan dven Overlagga i syfte att undanrdja dub-
belbeskattning i fall som inte regleras i avta-
let.

4. De behoriga myndigheterna i de avtals-
slutande staterna kan trada i direkt forbindel-
se med varandra, ocksa inom en kommission
som bestar av dem sjalva eller representanter
for dem i syfte att traffa Gverenskommelse i
den mening som avses i foregaende stycken.

Artikel 25
Utbyte av upplysningar

1. De behériga myndigheterna i de avtals-
slutande staterna skall utbyta sadana upplys-
ningar som dar forutsebart vésentliga for att
tillampa bestammelserna i detta avtal eller for
forvaltning eller verkstillande av de avtals-
slutande staternas interna lagstiftning i fraga
om skatter av varje slag och beskaffenhet som
pafors for de avtalsslutande staternas eller de-
ras politiska underavdelningars eller lokala
myndigheters rakning, i den man beskatt-

tent authority of the Contracting State of
which he is a resident or, if his case comes
under paragraph 1 of Article 23, to that of the
Contracting State of which he is a national.
The case must be presented within three
years from the first notification of the action
resulting in taxation not in accordance with
the provisions of the Agreement.

2. The competent authority shall endeav-
our, if the objection appears to it to be justi-
fied and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by
mutual agreement with the competent author-
ity of the other Contracting State, with a view
to the avoidance of taxation which is not in
accordance with the Agreement. Any agree-
ment reached shall be implemented notwith-
standing any time limits in the domestic law
of the Contracting States.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Agreement. They may also consult to-
gether for the elimination of double taxation
in cases not provided for in the Agreement.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly including through a joint com-
mission consisting of themselves or their rep-
resentatives, for the purpose of reaching an
agreement in the sense of the preceding para-
graphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is foreseeably relevant for carrying
out the provisions of this Agreement or to the
administration or enforcement of the domes-
tic laws concerning taxes of every kind and
description imposed on behalf of the Con-
tracting States, or of their political subdivi-
sions or local authorities, insofar as the taxa-
tion thereunder is not contrary to the Agree-
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ningen enligt denna lagstiftning inte strider
mot detta avtal. Utbytet av upplysningar be-
gransas inte av artiklar 1 och 2.

2. Upplysningar som en avtalsslutande stat
mottagit pa grund av stycke 1 skall behandlas
sasom hemliga pa samma satt som upplys-
ningar, som erhallits enligt denna stats interna
lagstiftning och far yppas endast for personer
eller myndigheter (dari inbegripna domstolar
och férvaltningsorgan) som faststéller, uppbar
eller indriver de skatter som namns i stycke 1,
eller handlagger atal eller besvar i fraga om
dessa skatter, eller har tillsyn dver ovan-
namnd verksamhet. Dessa personer eller
myndigheter skall anvénda upplysningarna
endast for saddana andamal. De far yppa upp-
lysningarna vid offentlig rattegang eller i
domstolsavgéranden.

3. Bestammelserna i stycken 1 och 2 anses
inte medfora skyldighet for en avtalsslutande
stat att:

a) vidta forvaltningsatgarder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra av-
talsslutande staten;

b) 1dmna upplysningar som inte &r tillgang-
liga enligt lagstiftning eller sedvanlig admi-
nistrativ praxis i denna avtalsslutande stat el-
ler i den andra avtalsslutande staten;

¢) lamna upplysningar som skulle réja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i naringsverksamhet nyttjat
forfaringssatt eller upplysningar, vilkas Gver-
ldmnande skulle strida mot allménna hansyn
(ordre public).

4. Om en avtalsslutande stat ber om upp-
lysningar enligt denna artikel, skall den andra
avtalsslutande staten anvénda sina medel for
informationssokning for att inh&mta dessa
upplysningar, fastdn denna andra stat kanske
inte behdver dessa upplysningar for sina egna
skattemassiga andamal. Skyldigheten enligt
bestaimmelserna i den foregaende satsen ar
underkastad begransningar i stycke 3, men
dessa begransningar kan under inga omstan-
digheter anses beréttiga en avtalsslutande stat
att végra att formedla upplysningar endast
darfor att den inte har nationellt intresse i fra-
ga om sadana upplysningar.

5. Under inga omstandigheter kan bestam-
melser i stycke 3 anses tillata att en avtalsslu-
tande stat vagrar att formedla upplysningar

ment. The exchange of information is not re-
stricted by Articles 1 and 2.

2. Any information received under para-
graph 1 by a Contracting State shall be
treated as secret in the same manner as in-
formation obtained under the domestic laws
of that State and shall be disclosed only to
persons or authorities (including courts and
administrative bodies) concerned with the as-
sessment or collection of, the enforcement or
prosecution in respect of, the determination
of appeals in relation to the taxes referred to
in paragraph 1, or the oversight of the above.
Such persons or authorities shall use the in-
formation only for such purposes. They may
disclose the information in public court pro-
ceedings or in judicial decisions.

3. In no case shall the provisions of para-
graphs 1 and 2 be construed so as to impose
on a Contracting State the obligation:

a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

b) to supply information which is not ob-
tainable under the laws or in the normal
course of the administration of that or of the
other Contracting State;

c) to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade proc-
ess, or information the disclosure of which
would be contrary to public policy (ordre
public).

4. If information is requested by a Con-
tracting State in accordance with this Article,
the other Contracting State shall use its in-
formation gathering measures to obtain the
requested information, even though that other
State may not need such information for its
own tax purposes. The obligation contained
in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall
such limitations be construed to permit a
Contracting State to decline to supply infor-
mation solely because it has no domestic in-
terest in such information.

5. In no case shall the provisions of para-
graph 3 be construed to permit a Contracting
State to decline to supply information solely
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endast darfor att upplysningarna &r i besitt-
ning av en bank, annan penninginrattning,
formedlare, representant eller god man eller
darfor att upplysningarna berér egendomsan-
delar i en person.

Artikel 26

Handréckning vid indrivning av skatter

1. De avtalsslutande staterna skall bista var-
andra vid indrivning av skattefordringar. Sa-
dant bistand begransas inte av artiklarna 1
och 2. De behdriga myndigheterna i de av-
talsslutande staterna kan tréffa Gverenskom-
melse om tilldmpningen av denna artikel.

2. Med uttrycket "skattefordran" forstas i
denna artikel en fordran pa ett belopp avseen-
de skatter av varje slag och beskaffenhet som
pafors for de avtalsslutande staternas, eller
deras politiska underavdelningarnas eller lo-
kala myndigheters rékning, om denna be-
skattning inte strider mot detta avtal eller mot
nagot annat instrument till vilket de avtalsslu-
tande staterna ar parter, samt ranta, administ-
rativa sanktioner och kostnader for indrivning
eller sakringsatgéard som hanfor sig till sadant
belopp.

3. Nér en skattefordran i en avtalsslutande
stat ar verkstéllbar enligt denna stats lagstift-
ning och da géldenaren enligt lagstiftningen i
denna stat saknar ratt att vid denna tidpunkt
forhindra dess indrivning, skall denna skatte-
fordran, pa begaran av den behériga myndig-
heten i denna stat, erkénnas for indrivning av
den behdriga myndigheten i den andra avtals-
slutande staten. Denna skattefordran skall
drivas in av den andra staten enligt bestam-
melserna i denna stats lagstiftning om verk-
stéllighet och indrivning som om denna vore
en av dess egna skattefordringar.

4. Nér en skattefordran i en avtalsslutande
stat enligt dess lagstiftning kan bli foremal for
sakringsatgarder i syfte att sakerstélla indriv-
ningen, skall denna skattefordran, pa begaran
av den behdriga myndigheten i denna stat, er-
kdnnas for vidtagande av sakringsatgarder av
den behdriga myndigheten i den andra avtals-

because the information is held by a bank,
other financial institution, nominee or person
acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a
person.

Article 26

ASSISTANCE IN THE COLLECTION OF
TAXES

1. The Contracting States shall lend assis-
tance to each other in the collection of reve-
nue claims. This assistance is not restricted
by Articles 1 and 2. The competent authori-
ties of the Contracting States may by mutual
agreement settle the mode of application of
this Article.

2. The term "revenue claim” as used in this
Avrticle means an amount owed in respect of
taxes of every kind and description imposed
on behalf of the Contracting States, or of
their political subdivisions or local authori-
ties, insofar as the taxation thereunder is not
contrary to this Agreement or any other in-
strument to which the Contracting States are
parties, as well as interest, administrative
penalties and costs of collection or conser-
vancy related to such amount.

3. When a revenue claim of a Contracting
State is enforceable under the laws of that
State and is owed by a person who, at that
time, cannot, under the laws of that State,
prevent its collection, that revenue claim
shall, at the request of the competent author-
ity of that State, be accepted for purposes of
collection by the competent authority of the
other Contracting State. That revenue claim
shall be collected by that other State in ac-
cordance with the provisions of its laws ap-
plicable to the enforcement and collection of
its own taxes as if the revenue claim were a
revenue claim of that other State.

4. When a revenue claim of a Contracting
State is a claim in respect of which that State
may, under its law, take measures of conser-
vancy with a view to ensure its collection,
that revenue claim shall, at the request of the
competent authority of that State, be accepted
for purposes of taking measures of conser-
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slutande staten. Den andra staten skall vidta
atgarder for sdkerstallande av denna skatte-
fordran enligt bestdimmelserna i dess lagstift-
ning som om denna vore en av dess egna
skattefordringar. Detta géaller dven om skatte-
fordringen vid tidpunkten da sadana atgarder
vidtas inte ar verkstallbar i den férstnamnda
staten eller gédldendren har rétt att forhindra
dess indrivning.

5. Utan hinder av bestdammelserna i stycke-
na 3 och 4 skall en skattefordran som erkénns
av en avtalsslutande stat enligt stycke 3 eller
4 inte i denna stat beroras av tidsfrister eller
atnjuta nagon formansratt som galler for en
skattefordran enligt lagstiftningen i denna stat
pa grund av fordringens art. En skattefordran
som erkédnts av en avtalsslutande stat enligt
stycke 3 eller 4 skall inte heller atnjuta for-
mansratt som galler for denna skattefordran
enligt lagstiftningen i den andra avtalsslutan-
de staten.

6. Mal eller arende som ror forekomsten,
giltigheten eller beloppet av en skattefordran i
en avtalsslutande stat skall inte anhangiggoras
vid domstolar eller administrativa myndighe-
ter i den andra avtalsslutande staten.

7. Om, efter det att en begéran gjorts av en
avtalsslutande stat enligt stycke 3 eller 4 men
innan den andra avtalsslutande staten drivit in
och overfort skattebeloppet till den forst-
namnda staten, skattefordringen upphor att
vara

a) i fall som avses i stycke 3, en skatteford-
ran i den forstndmnda staten som &r verkstall-
bar enligt denna stats lagstiftning och som
géldendren enligt lagstiftningen i denna stat
saknar réatt att vid denna tidpunkt forhindra
indrivningen av, eller

b) i fall som avses i stycke 4, en skatteford-
ran i den forstnamnda staten som enligt dess
lagstiftning kan bli foremal for sakringsatgar-
der i syfte att sdkerstélla indrivningen,

skall den behdriga myndigheten i den forst-
namnda staten snarast underratta den behéri-
ga myndigheten i den andra staten om detta
och i enlighet med vad den andra staten be-
stdammer skall den férstndmnda staten anting-
en vilandeforklara eller aterkalla sin begaran.

8. Bestimmelserna i denna artikel medfor
inte skyldighet for en avtalsslutande stat att:

vancy by the competent authority of the other
Contracting State. That other State shall take
measures of conservancy in respect of that
revenue claim in accordance with the provi-
sions of its laws as if the revenue claim were
a revenue claim of that other State even if, at
the time when such measures are applied, the
revenue claim is not enforceable in the first-
mentioned State or is owed by a person who
has a right to prevent its collection.

5. Notwithstanding the provisions of para-
graphs 3 and 4, a revenue claim accepted by
a Contracting State for purposes of paragraph
3 or 4 shall not, in that State, be subject to the
time limits or accorded any priority applica-
ble to a revenue claim under the laws of that
State by reason of its nature as such. In addi-
tion, a revenue claim accepted by a Contract-
ing State for the purposes of paragraph 3 or 4
shall not, in that State, have any priority ap-
plicable to that revenue claim under the laws
of the other Contracting State.

6. Proceedings with respect to the exis-
tence, validity or the amount of a revenue
claim of a Contracting State shall not be
brought before the courts or administrative
bodies of the other Contracting State.

7. Where, at any time after a request has
been made by a Contracting State under
paragraph 3 or 4 and before the other Con-
tracting State has collected and remitted the
relevant revenue claim to the first-mentioned
State, the relevant revenue claim ceases to be

a) in the case of a request under paragraph
3, a revenue claim of the first-mentioned
State that is enforceable under the laws of
that State and is owed by a person who, at
that time, cannot, under the laws of that
State, prevent its collection, or

b) in the case of a request under paragraph
4, a revenue claim of the firstmentioned State
in respect of which that State may, under its
laws, take measures of conservancy with a
view to ensure its collection

the competent authority of the first-
mentioned State shall promptly notify the
competent authority of the other State of that
fact and, at the option of the other State, the
first-mentioned State shall either suspend or
withdraw its request.

8. In no case shall the provisions of this Ar-
ticle be construed so as to impose on a Con-
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a) vidta forvaltningsatgarder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra av-
talsslutande staten:;

b) vidta atgarder som star i strid mot all-
manna hansyn (ordre public);

¢) lamna bistdnd om den andra avtalsslu-
tande staten inte uttomt alla rimliga mojlighe-
ter till indrivning eller sakringsatgarder som
finns tillgdngliga enligt dess lagstiftning eller
administrativa praxis;

d) lamna bistand i fall dar den administrati-
va bordan for denna stat uppenbart inte star i
proportion till den nytta som star att vinna for
den andra avtalsslutande staten.

Artikel 27

Medlemmar av diplomatisk beskickning och
konsulat

Bestdmmelserna i detta avtal beror inte de
privilegier vid beskattningen som enligt folk-
rattens allménna regler eller bestammelser i
sérskilda dverenskommelser tillkommer med-
lemmar av diplomatisk beskickning eller kon-
sulat.

Artikel 28
Ikrafttradande

1. De avtalsslutande staterna meddelar var-
andra pa diplomatisk vég att de interna atgar-
der som ikrafttrédandet av detta avtal kraver
har genomforts. Avtalet trader i kraft trettio
dagar efter dagen for det senare av meddelan-
den och dess bestammelser tillampas:

a) i Turkiet, i fraga om skatter for alla de
skatteperioder som bdrjar den forsta dagen
januari det ar som féljer efter det da avtalet
trader i kraft eller senare;

b) i Finland:

1) i frdga om skatter som innehalls vid kal-
lan, pa inkomst som forvarvas den 1 januari
det kalenderar som foljer narmast efter det da
avtalet tréder i kraft eller senare;

tracting State the obligation:

a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

b) to carry out measures which would be
contrary to public policy (ordre public);

¢) to provide assistance if the other Con-
tracting State has not pursued all reasonable
measures of collection or conservancy, as the
case may be, available under its laws or ad-
ministrative practice;

d) to provide assistance in those cases
where the administrative burden for that
State is clearly disproportionate to the benefit
to be derived by the other Contracting State.

Article 27

MEMBERS OF DIPLOMATIC MISSIONS
AND CONSULAR POSTS

Nothing in this Agreement shall affect the
fiscal privileges of members of diplomatic
missions and consular posts under the gen-
eral rules of international law or under the
provisions of special agreements.

Article 28
ENTRY INTO FORCE

1. Each of the Contracting States shall no-
tify to the other, through the diplomatic
channels the completion of the procedures
required by its domestic law for the bringing
into force of this Agreement. The Agreement
shall enter into force thirty days after the date
of the later of the notifications and its provi-
sions shall have effect:

a) in Turkey, for taxes with respect to every
taxable period beginning on or after the first
day of January of the year following that of
entry into force of the Agreement;

b) in Finland:

i) in respect of taxes withheld at source, on
income derived on or after 1 January in the
calendar year next following the year in
which the Agreement enters into force;
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2) i frdga om Ovriga skatter pa inkomst, pa
skatter som bestams for skattear som borjar
den 1 januari det kalenderar som féljer nar-
mast efter det da avtalet trader i kraft eller se-
nare.

2. "Avtalet mellan Republiken Turkiet och
Republiken Finland for att undvika dubbelbe-
skattning betraffande skatter pa inkomst",
som undertecknats i Ankara den 9 maj 1986
(nedan "1986 ars avtal") upphor att vara till-
lampligt vid den tidpunkt da detta avtal blir
tillampligt enligt bestdammelserna i stycke 1.
1986 ars avtal upphor att gélla vid den sista
tidpunkt da det enligt de foregaende bestam-
melserna i detta stycke dr tillampligt.

Acrtikel 29
Upphérande

Detta avtal forblir i kraft till dess det sdgs
upp av en avtalsslutande stat. Vardera avtals-
slutande staten kan, da fem ar forflutit fran
dagen for ikrafttradandet av avtalet, pa di-
plomatisk vag uppsaga avtalet genom under-
rattelse senast sex manader fore utgéngen av
nagot kalenderdr. | handelse av sadan upp-
ségning upphdr avtalet att vara tillampligt:

a) i Turkiet, i frdga om skatter for alla de
skatteperioder som bérjar den 1 januari det ar
som foljer efter det da underrattelsen lamnas
eller senare;

b) i Finland:

i) i fraga om skatter som innehalls vid kal-
lan, pa inkomst som forvarvas den 1 januari
det kalenderar som foljer narmast efter det da
underréttelsen lamnats eller senare;

ii) i fraga om Ovriga skatter pa inkomst, pa
skatter som bestams for skattear som borjar
den 1 januari det kalenderar som foljer nar-
mast efter det da underrattelsen lamnats eller
senare.

Till bekraftelse hérav har undertecknade,
dartill vederborligen befullmaktigade, under-
tecknat detta avtal.

49/2012

ii) in respect of other taxes on income for
taxes chargeable for any tax year beginning
on or after 1 January in the calendar year
next following the year in which the Agree-
ment enters into force.

2. "The Agreement between the Republic
of Turkey and the Republic of Finland for the
Avoidance of Double Taxation With Respect
to Taxes on Income™, signed in Ankara on 09
May 1986, (hereinafter referred to as "the
1986 Agreement") shall cease to have effect
from the date on which this Agreement be-
comes effective in accordance with the pro-
visions of paragraph 1. The 1986 Agreement
shall terminate on the last date on which it
has effect in accordance with the foregoing
provisions of this paragraph.

Article 29
TERMINATION

This Agreement shall remain in force until
terminated by a Contracting State. Either
Contracting State may terminate the Agree-
ment, through diplomatic channels, by giving
notice of termination at least six months be-
fore the end of any calendar year following
after the period of five years from the date on
which the Agreement enters into force. In
such event, the Agreement shall cease to
have effect:

a) in Turkey, for taxes with respect to every
taxable period beginning on or after the first
day of January of the year following that in
which the notice is given;

b) in Finland:

i) in respect of taxes withheld at source, on
income derived on or after 1 January in the
calendar year next following the year in
which the notice is given;

if) in respect of other taxes on income for
taxes chargeable for any tax year beginning
on or after 1 January in the calendar year
next following the year in which the notice is
given.

IN WITNESS WHEREOF, the under-
signed duly authorized hereto, have signed
this Agreement.
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Som skedde i Istanbul den 6 oktober 2009 i
tva exemplar pa finska, turkiska och engelska
spraken, vilka alla tre texter har lika vitsord. |
fall av meningsskiljaktighet om tolkning &r
den engelsksprakiga texten avgorande.

FOR REPUBLIKEN
FINLANDS REGERING:

FOR REPUBLIKEN
TURKIETS REGERING:

Done in duplicate at Ankara this 6™ day of
October 2009, in the Finnish, Turkish and
English languages, all three texts being
equally authentic, in the case of divergence
of interpretation the English text shall pre-
vail.

FOR THE GOVERNMENT OF THE
REPUBLIC OF FINLAND:

FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY:
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PROTOKOLL

Vid undertecknandet av avtalet mellan Re-
publiken Finland och Republiken Turkiet for
att undvika dubbelbeskattning betraffande
skatter pa inkomst har undertecknade kommit
Overens om foljande bestdmmelser som utgor
en integrerande del av avtalet:

1. Till artikel 7 stycke 1

| fall da ett foretag i en avtalsslutande stat
har fast driftstalle i den andra staten, och fore-
taget

a) i denna andra stat bedriver forsaljning av
varor av samma eller liknande slag som de
som saljs fran detta fasta driftstalle, eller

b) i denna andra stat bedriver annan affars-
verksamhet av samma eller liknande slag som
den som bedrivs fran detta fasta driftstalle;

beskattas forsaljningen och affarsverksam-
heten i denna andra avtalsslutande stat som en
del av det fasta driftstallets inkomst om det
visas att forséljning eller affarsverksamhet
har bedrivits fran det fasta driftstillet. Denna
beskattning kan inte uteslutas genom konst-
gjorda forsaljningsarrangemang.

2. Till artikel 10 stycke 3

Uttrycket "dividend" inbegriper i fraga om
Turkiet aven inkomst som harrér fran en in-
vesteringsfond eller investeringstrust.

3. Till artiklarna 12 och 13

I frdga om betalning som tas emot som er-
séttning for forsaljning av egendom som av-
ses i artikel 12 stycke 3 tillampas bestdmmel-
serna i artikel 12, utom da det visas att den
ifrdgavarande betalningen &r betalning for en
verklig dverlatelse av namnd egendom. | sa-
dant fall skall bestdammelserna i artikel 13 till-
ldmpas.

Protokoll
PROTOCOL

At the moment of the signing of the
Agreement between the Republic of Turkey
and the Republic of Finland for the avoid-
ance of double taxation with respect to taxes
on income the undersigned have agreed upon
the following provisions which shall consti-
tute an integral part of the Agreement.

1. With reference to Article 7, paragraph 1

It is understood that where an enterprise of
a Contracting State has a permanent estab-
lishment in the other State and the enterprise

a) effects sales in that other State of goods
or merchandise of the same or similar kind as
those sold through that permanent establish-
ment, or

b) carries on other business activities in
that other State of the same or similar kind as
those effected in that permanent establish-
ment;

the sales and the business activities shall be
taxed in that other Contracting State as part
of the permanent establishment's profits if it
is proved that such sales or activities have
been effected through the permanent estab-
lishment; this taxation cannot be excluded by
artificial sales arrangements.

2. With reference to Article 10, paragraph 3

It is understood that the term "dividend" in
the case of Turkey shall also include income
derived from an investment fund and invest-
ment trust.

3. With reference to Articles 12 and 13

It is understood that in the case of any
payment received as a consideration for the
sale of the property as meant in paragraph
3of Article 12, the provisions of Article
12 shall apply, unless it is proved that the
payment in question is a payment for a genu-
ine alienation of the said property. In such
case, the provisions of Article 13 shall apply.
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4. Till artikel 15 stycke 2

Stycke 2 i artikel 15 tillampas inte pa er-
sdttning som person med hemvist i en avtals-
slutande stat (“arbetstagaren™) uppbér och
som betalas av arbetsgivare med hemvist i
denna stat eller pa dennes vagnar, pa grund av
arbete som utforts i den andra avtalsslutande
staten, om:

a) arbetstagaren utfér arbete i denna an-
stallning at nagon annan person an arbetsgi-
varen och denna person direkt eller indirekt
tillser, leder eller kontrollerar det satt pa vil-
ket detta arbete utfors; och

b) arbetsgivaren inte har ansvar for resulta-
tet av det arbete som mottagaren utfor.

5. Till artiklarna 4, 18 och 19
Uttrycket "offentligrattsligt samfund™ avser:

a) i fraga om Turkiet

1) the Central Bank of Turkey (Turkiye
Cumhuriyeti Merkez Bankasi);

2) obligatoriska turkiska socialforsakrings-
institutioner; och

3) universitet och andra liknande institutio-
ner for hégre undervisning;

b) i frdga om Finland

1) Finlands Bank;

2) socialférsakringsinstitutionen (Folkpen-
sionsanstalten); och

3) Helsingfors universitet.

Vid tillampningen av artiklarna 18 och 19
omfattar uttrycket "offentligrattsligt sam-
fund",

i fraga om Turkiet: presidiet av religisa
fragor; och

i Finland: den evangelisk-lutherska och den
ortodoxa kyrkan och deras lokala samfund.

6. Till artikel 22 stycke 2 punkt d)

Bestammelserna i artikel 22 stycke 2 punkt
d) tillampas endast for de fem forsta ar for
vilka avtalet tillampas.

7. Till artikel 24 stycke 2

| fraga om artikel 24 stycke 2 skall skatte-
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4. With reference to Article 15, paragraph 2

It is understood that paragraph 2 of Article
15 shall not apply to remuneration derived by
a resident of a Contracting State (“the em-
ployee™), and paid by or on behalf of an em-
ployer who is a resident of that State in re-
spect of an employment exercised in the
other Contracting State where:

a) the employee renders services in the
course of that employment to a person other
than the employer who, directly or indirectly,
supervises, directs or controls the manner in
which those services are performed; and

b) the employer is not responsible for the
outcome of the work performed by the re-
cipient.

5. With reference to Articles 4, 18 and 19

It is understood that the term "statutory
body" means:

a) in the case of Turkey

(i) the Central Bank of Turkey (Turkiye
Cumbhuriyeti Merkez Bankasi);

(ii) the obligatory Turkish social insurance
institutions; and

(iii) universities and other similar institu-
tions for higher education;

b) in the case of Finland

(1) the Bank of Finland (Suomen Pankki);

(i1) the Social Insurance Institution (Kan-
sanelékelaitos); and

(iii) the University of Helsinki (Helsingin
yliopisto).

For the purposes of Articles 18 and 19 the
term "statutory body" includes,

in the case of Turkey: the Presidency of
Religious Affairs; and

in the case of Finland: the Evangelical-
Lutheran and Orthodox Churches and the lo-
cal communities thereof.

6. With reference to Article 22, paragraph
2, subparagraph d)

The provisions of subparagraph d) of para-
graph 2 of Article 22 shall apply only for the
first five years for which the Agreement is
effective.

7. With reference to Article 24, para-
graph 2.

It is understood that with respect to para-
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betalaren i fall av Turkiet krdva den aterba-
ring som har uppstatt som foljd av sadan 6m-
sesidig 6verenskommelse inom ett ar efter det
da skatteadministrationen har meddelat skat-
tebetalaren resultatet av den 6msesidiga éver-
enskommelsen.

Till bekréftelse hdrav har undertecknade,
dartill vederborligen befullméktigade, under-
tecknat detta protokoll.

Som skedde i Istanbul den 6 oktober 2009 i
tva exemplar pa finska, turkiska och engelska
spraken, vilka alla tre texter har lika vitsord. |
fall av meningsskiljaktighet om tolkning &r
den engelsksprakiga texten avgorande.

FOR REPUBLIKEN FINLANDS
REGERING:

FOR REPUBLIKEN TURKIETS
REGERING:

graph 2 of Article 24 the taxpayer must in the
case of Turkey claim the refund resulting
from such mutual agreement within a period
of one year after the tax administration has
notified the taxpayer of the result of the mu-
tual agreement.

IN WITNESS WHEREOF, the under-
signed duly authorized hereto, have signed
this Protocol.

Done in duplicate at Istanbul this 6™ day of
October 2009, in the Finnish, Turkish and
English languages, all three texts being
equally authentic, in the case of divergence
of interpretation the English text shall pre-
vail.

FOR THE GOVERNMENT OF THE
REPUBLIC OF FINLAND:

FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY:
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