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Nr 57
(Finlands forfattningssamlings nr 164/2010)

Lag

om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i avtalet
med Indien for att undvika dubbelbeskattning och forhindra kringgiende av skatt

De bestimmelser som hor till omradet for

betriffande skatter pa inkomst

Given i Helsingfors den 12 mars 2010

I enlighet med riksdagens beslut foreskrivs:

1§ kringgédende av skatt betrdffande skatter pa

lagstiftningen i det i New Delhi den 15 ja-  forbundit sig till dem.
nuari 2010 mellan Republiken Finland och
Republiken Indien ingéngna avtalet for att 28§

undvika dubbelbeskattning och forhindra

RP 286/2009
FiUB 7/2010
RSv 15/2010

18—2010

inkomst géller som lag sadana Finland har

Nérmare bestimmelser om verkstéllighe-



504 Nr 57

ten av denna lag kan utfirdas genom foérord- 38
ning av statsradet. Om ikrafttrdidandet av denna lag bestdms
genom forordning av republikens president.

Helsingfors den 12 mars 2010

Republikens President
TARJA HALONEN

Finansminister Jyrki Katainen
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Nr 58
(Finlands forfattningssamlings nr 458/2010)

Republikens presidents forordning

om ikrafttridande av avtalet med Indien for att undvika dubbelbeskattning och
forhindra kringgiende av skatt betriffande skatter pa inkomst samt av lagen om
sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i avtalet

Given i Helsingfors den 4 juni 2010

I enlighet med republikens presidents beslut, fattat pa foredragning av finansministern,

foreskrivs:

1§

Det i New Delhi den 15 januari 2010 mel-
lan Republiken Finland och Republiken In-
dien ingéngna avtalet for att undvika dubbel-
beskattning och forhindra kringgéende av
skatt betrdffande skatter pa inkomst ar i kraft
fran den 19 april 2010 s& som ddrom har
overenskommits.

Avtalet har godkints av riksdagen den
2 mars 2010 och av republikens president
den 12 mars 2010. Noterna om dess godkén-
nande har utvixlats den 20 mars 2010.

28
Lagen den 12 mars 2010 om sédttande i

Helsingfors den 4 juni 2010

kraft av de bestdmmelser som hor till omréa-
det for lagstiftningen i avtalet med Indien for
att undvika dubbelbeskattning och foérhindra
kringgéende av skatt betrdffande skatter pa
inkomst (164/2010), som dven Alands lagting
for sin del gett sitt bifall till, trader i kraft den
11 juni 2010.

38
De bestdmmelser i avtalet som inte hor till
omradet for lagstiftningen dr i kraft sasom
forordning.

43§
Denna forordning trader i kraft den 11 juni
2010.

Republikens President
TARJA HALONEN

Forvaltnings- och kommunminister Mari Kiviniemi
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AVTAL

MELLAN REPUBLIKEN FINLAND OCH
REPUBLIKEN INDIEN FOR ATT
UNDVIKA DUBBELBESKATTNING OCH
FORHINDRA KRINGGAENDE AV
SKATT BETRAFFANDE SKATTER PA
INKOMST

Republiken Finlands regering och Republi-
ken Indiens regering,

som oOnskar ingd ett avtal for att undvika
dubbelbeskattning och forhindra kringgaende
av skatt betrdffande skatter pad inkomst och
for att fraimja ekonomiskt samarbete mellan
de tva ldnderna,

har kommit 6verens om foljande:

Artikel 1
Personer som omfattas av avtalet

Detta avtal tillimpas pa personer som har
hemvist i en avtalsslutande stat eller i bada
avtalsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillimpas pa skatter pa in-
komst som pafors for en avtalsslutande stats
eller dess politiska underavdelningars eller
lokala myndigheters rdkning, oberoende av
det sitt pa vilket skatterna tas ut.

2. Med skatter pa inkomst forstas alla skat-
ter som utgar pa inkomst i dess helhet eller pa
delar av inkomst, déri inbegripet skatter pa
vinst pd grund av overlételse av 16s eller fast
egendom och skatter pd sammanlagda belop-
pet av foretags 1onebetalningar.

3. De for nidrvarande utgiende skatter, pa
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AGREEMENT

BETWEEN THE REPUBLIC OF
FINLAND AND THE REPUBLIC OF
INDIA FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON
INCOME

The Government of the Republic of
Finland and the Government of the Republic
of India,

Desiring to conclude an Agreement for the
avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on
income and with a view to promoting eco-
nomic co-operation between the two coun-
tries,

Have agreed as follows:

Article 1
Persons covered

This Agreement shall apply to persons who
are residents of one or both of the Contract-
ing States.

Article 2
Taxes covered

1. This Agreement shall apply to taxes on
income imposed on behalf of a Contracting
State or of its political subdivisions or local
authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on in-
come all taxes imposed on total income, or
on elements of income, including taxes on
gains from the alienation of movable or im-
movable property and taxes on the total
amounts of wages or salaries paid by enter-
prises.

3. The existing taxes to which the Agree-


OIKAISU
Yliviivaus

RÄTTELSE
Den märkta punkten har tagits bort som rättelse.
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vilka avtalet tillampas, &r:
a) i Finland:
1) de statliga inkomstskatterna;

2) inkomstskatten for samfund;
3) kommunalskatten;
4) kyrkoskatten;

5) kallskatten pa ranteinkomst; och

6) killskatten for begrinsat skattskyldig;

(nedan "finsk skatt").

b) i Indien, inkomstskatten, déri inbegripen
tillaggsavgift;

(nedan "indisk skatt").

4. Avtalet tillampas &dven pa skatter av
samma eller i huvudsak likartat slag, som ef-
ter undertecknandet av avtalet pafors vid si-
dan av eller i stillet for de for ndrvarande ut-
géende skatterna. De behoriga myndigheterna
i de avtalsslutande staterna skall meddela
varandra de betydelsefulla #ndringar som
gjorts i respektive skattelagstiftning.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget foranleder annat,
har vid tillimpningen av detta avtal foljande
uttryck nedan angiven betydelse:

a) "Finland" avser Republiken Finland och
avser, da det anvénds i geografisk bemérkel-
se, Republiken Finlands territorium och de till
Republiken Finlands territorialvatten grin-
sande omréaden, inom vilka Finland enligt
finsk lagstiftning och i1 Overensstimmelse
med folkrdtten dger utova sina rattigheter
med avseende pa utforskning och utnyttjande
av naturtillgdngar pa havsbottnen och i den-
nas underlag samt i vattnen darpa;

b) "Indien" avser Indiens territorium och
omfattar territorialvatten och luftrummet
ovanfor savidl som varje havsomrade inom
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ment shall apply are:

a) in Finland:

(i) the state income taxes (valtion tuloverot;
de statliga inkomstskatterna);

(ii) the corporate income tax (yhteisdjen tu-
lovero; inkomstskatten fér samfund);

(iii) the communal tax (kunnallisvero;
kommunalskatten);

(iv) the church tax (kirkollisvero; kyrko-
skatten);

(v) the tax withheld at source from interest
(korkotulon ldhdevero; kéillskatten pa rénte-
inkomst); and

(vi) the tax withheld at source from non re-
sidents' income (rajoitetusti verovelvollisen
lahdevero; killskatten for begrinsat skatt-
skyldig);

(hereinafter referred to as "Finnish tax");

b) in India, the income tax, including any
surcharge thereon;

(hereinafter referred to as " Indian tax").

4. The Agreement shall apply also to any
identical or substantially similar taxes that
are imposed after the date of signature of the
Agreement in addition to, or in place of, the
existing taxes. The competent authorities of
the Contracting States shall notify each other
of any significant changes that have been
made in their respective taxation laws.

Article 3
General definitions

1. For the purposes of this Agreement,
unless the context otherwise requires:

a) the term "Finland" means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for
and exploitation of the natural resources of
the sea bed and its sub soil and of the super-
jacent waters may be exercised;

b) the term "India" means the territory of
India and includes the territorial sea and air-
space above it, as well as any maritime zone
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vilket Indien enligt indisk lag och i 6verens-
stimmelse med folkritten, FN:s havsritts-
konvention déri inbegripen, dger utdva suve-
rdna rittigheter, andra rittigheter och juris-
diktion;

¢) "person" inbegriper fysisk person, bolag,
annan personsammanslutning och annan som
vid beskattningen behandlas som skattesub-
jekt enligt géllande skattelagar i avtalsslutan-
de staterna;

d) "bolag" asyftar juridisk person eller an-
nan som vid beskattningen behandlas sasom
juridisk person;

e) "en avtalsslutande stat" och "den andra
avtalsslutande staten" asyftar Republiken Fin-
land och Republiken Indien alltefter som
sammanhanget kriver;

f) "foretag i en avtalsslutande stat" och "fo-
retag i den andra avtalsslutande staten" &syf-
tar foretag som bedrivs av person med hem-
vist i en avtalsslutande stat, respektive foretag
som bedrivs av person med hemvist i den
andra avtalsslutande staten;

g) "medborgare”, betriffande en avtalsslu-
tande stat, asyftar:

1) fysisk person som har medborgarskap i
denna avtalsslutande stat; och

2) juridisk person eller annan sammanslut-
ning som hérleder sin status som sadan fran
den lagstiftning som giller i denna avtalsslu-
tande stat;

h) "internationell trafik" &syftar transport
med skepp eller luftfartyg som anvénds av {6-
retag i en avtalsslutande stat, utom da skeppet
eller luftfartyget anvinds uteslutande mellan
platser i den andra avtalsslutande staten;

1) "behorig myndighet" avser:

1) i Finland finansministeriet, dess befull-
miktigade ombud eller den myndighet som
finansministeriet forordnar att vara behorig
myndighet;

2) i Indien the Finance Minister, Govern-
ment of India eller hans befullméktigade om-
bud;

J) "skatt" asyftar finsk skatt eller indisk
skatt allteftersom sammanhanget kriaver men
omfattar inte belopp som betalas i fall av brist
eller forsummelse betriaffande de skatter som
avses 1 detta avtal eller som utgors av straff-
avgifter eller boter som hénfor sig till dessa
skatter;
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in which India has sovereign rights, other
rights and jurisdiction, according to the In-
dian law and in accordance with international
law, including the U.N. Convention on the
Law of the Sea;

c) the term "person" includes an individual,
a company, a body of persons and any other
entity which is treated as a taxable unit under
the taxation laws in force in the respective
Contracting States;

d) the term "company" means any body
corporate or any entity that is treated as a
body corporate for tax purposes;

e) the term "a Contracting State" and "the
other Contracting State" mean the Republic
of Finland and the Republic of India as the
context requires;

f) the terms "enterprise of a Contracting
State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

g) the term "national", in relation to a Con-
tracting State, means:

(i) any individual possessing the nationality
of that Contracting State; and

(i) any legal person, partnership or asso-
ciation deriving its status as such from the
laws in force in that Contracting State;

h) the term "international traffic" means
any transport by a ship or aircraft operated by
an enterprise of a Contracting State, except
when the ship or aircraft is operated solely
between places in the other Contracting
State;

1) the term "competent authority” means:

(i) in Finland, the Ministry of Finance, its
authorised representative or the authority
which, by the Ministry of Finance, is desig-
nated as competent authority;

(ii) in India, the Finance Minister, Gov-
ernment of India, or his authorised represen-
tative;

j) the term "tax" means Finnish or Indian
tax, as the context requires, but shall not in-
clude any amount which is payable in respect
of any default or omission in relation to the
taxes to which this Agreement applies or
which represents a penalty or fine imposed
relating to those taxes;
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k) "skattear" asyftar:
1) i Finland "skattearet" s& som det definie-
ras i finsk inkomstskattelagstiftning;

2) i Indien det riakenskapsar som borjar den
1 april.

2. Da en avtalsslutande stat tilldmpar avtalet
vid ndgon tidpunkt anses, savida inte sam-
manhanget foranleder annat, varje uttryck
som inte definierats i avtalet ha den betydelse
som uttrycket har vid denna tidpunkt enligt
den statens lagstiftning i frdga om sadana
skatter pa vilka avtalet tillimpas, och den be-
tydelse som uttrycket har enligt tillimplig
skattelagstiftning i denna stat dger foretride
framfor den betydelse uttrycket ges i annan
lagstiftning i denna stat.

Artikel 4
Hemvist

1. Vid tillimpningen av detta avtal asyftar
uttrycket "person med hemvist i en avtalsslu-
tande stat" person som enligt lagstiftningen i
denna stat dr skattskyldig dar pa grund av
domicil, bosittning, plats for foretagsledning,
plats for registrering eller annan liknande
omstindighet, och inbegriper ocksd denna
stat och politisk underavdelning, offentlig-
rattsligt samfund eller lokal myndighet i den-
na stat. Uttrycket inbegriper emellertid inte
person som dr skattskyldig i denna stat endast
for inkomst fran kélla i denna stat.

2. Da pa grund av bestimmelserna i stycke
1 fysisk person har hemvist i bada avtalsslu-
tande staterna, bestdms hans hemvist pa fol-
jande sitt:

a) han anses ha hemvist endast i den stat dir
han har en bostad som stadigvarande star till
hans forfogande; om han har en saddan bostad
1 bada staterna, anses han ha hemvist endast i
den stat med vilken hans personliga och eko-
nomiska forbindelser dr starkast (centrum for
levnadsintressena);

b) om det inte kan avgoras i vilken stat han
har centrum for sina levnadsintressen eller
om han inte i ndgondera staten har en bostad
som stadigvarande stéar till hans forfogande,
anses han ha hemvist endast i den stat dir han
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k) the term "fiscal year" means:

i) in Finland, the "tax year" as defined in
the taxation laws of Finland relating to in-
come tax;

ii) In India, the financial year beginning on
the 1st day of April.

2. As regards the application of the Agree-
ment at any time by a Contracting State, any
term not defined therein shall, unless the con-
text otherwise requires, have the meaning
that it has at that time under the law of that
State for the purposes of the taxes to which
the Agreement applies, any meaning under
the applicable tax laws of that State prevail-
ing over a meaning given to the term under
other laws of that State.

Article 4
Residence

1. For the purposes of this Agreement, the
term "resident of a Contracting State" means
any person who, under the laws of that State,
is liable to tax therein by reason of his domi-
cile, residence, place of management, place
of incorporation (registration) or any other
criterion of a similar nature, and also in-
cludes that State and any political subdivi-
sion, statutory body or local authority
thereof. This term, however, does not include
any person who is liable to tax in that State in
respect only of income from sources in that
State.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then his status shall
be determined as follows:

a) he shall be deemed to be a resident only
of the State in which he has a permanent
home available to him; if he has a permanent
home available to him in both States, he shall
be deemed to be a resident only of the State
with which his personal and economic rela-
tions are closer (centre of vital interests);

b) if the State in which he has his centre of
vital interests cannot be determined, or if he
has not a permanent home available to him in
either State, he shall be deemed to be a resi-
dent only of the State in which he has an ha-
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stadigvarande vistas;

¢) om han stadigvarande vistas i bada sta-
terna eller om han inte vistas stadigvarande i
nagon av dem, anses han ha hemvist endast i
den stat ddr han 4r medborgare;

d) om han 4r medborgare i bada staterna el-
ler om han inte dr medborgare i nagon av
dem, skall de behoriga myndigheterna i de
avtalsslutande staterna forsoka avgora fragan
genom Omsesidig 6verenskommelse.

3. Da pa grund av bestimmelserna i stycke
1 i denna artikel annan person &n fysisk per-
son har hemvist i bada avtalsslutande stater-
na, skall de behoériga myndigheterna i de av-
talsslutande staterna genom Omsesidig Gver-
enskommelse bestimma i vilken stat perso-
nen vid tillimpningen av detta avtal skall an-
ses ha hemvist med beaktande av plats for
grundande, plats for verklig ledning och
andra relevanta omsténdigheter.

Artikel 5
Fast driftstdlle

1. Vid tillimpningen av detta avtal asyftar
uttrycket "fast driftstdlle” en stadigvarande
plats for affirsverksamhet, fran vilken ett f6-
retags verksambhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstédlle" innefattar sér-
skilt:

a) plats for foretagsledning;

b) filial;

¢) kontor;

d) fabrik;

e) verkstad;

f) forsédljningsstille;

g) lagerlokal i frdga om person som tillhan-
dahéller lagringsutrymme till andra;

h) jordbruk, plantage eller annan plats dér
lantbruk, skogsbruk, odling eller verksamhet i
anslutning dértill bedrivs; och

i) gruva, olje- eller gaskilla, stenbrott eller
annan plats for utvinning av naturtillgangar.

3. Uttrycket "fast driftstélle" innefattar ock-
sa:

a) Plats for byggnads-, anldggnings-, instal-
lations- eller sammansittningsverksamhet el-
ler 6vervakningsverksamhet i anslutning dér-
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bitual abode;

c) if he has an habitual abode in both States
or in neither of them, he shall be deemed to
be a resident only of the State of which he is
a national;

d) if he is a national of both States or of
neither of them, the competent authorities of
the Contracting States shall endeavour to set-
tle the question by mutual agreement.

3. Where by reason of the provisions of
paragraph 1 of this Article, a person other
than an individual is a resident of both Con-
tracting States, the competent authorities of
the Contracting States shall determine by
mutual agreement the State of which the per-
son shall be deemed to be a resident for the
purposes of this Agreement having regard to
the person’s place of incorporation, the place
of effective management and any other rele-
vant factors.

Article 5
Permanent establishment

1. For the purposes of this Agreement, the
term "permanent establishment" means a
fixed place of business through which the
business of an enterprise is wholly or partly
carried on.

2. The term "permanent establishment" in-
cludes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop;

f) a sales outlet;

g) a warehouse in relation to a person pro-
viding storage facilities for others;

h) a farm, plantation or other place where
agricultural, forestry, plantation or related ac-
tivities are carried on; and

i) a mine, an oil or gas well, a quarry or any
other place of extraction of natural resources.

3. The term ‘permanent establishment’
likewise encompasses:

a) A building site or construction, installa-
tion or assembly project or supervisory ac-
tivities in connection therewith only if such



Nr 58

till, men endast om verksamheten pagéar under
mer 4n sex manader.

b) Anskaffning av tjénster, héri inbegripna
konsulttjanster, av ett foretag genom arbets-
tagare eller annan personal som anstills av
foretaget for detta dandamal, men endast om
detta slag av verksamhet pagar (i samma eller
sammanhanget projekt) i en avtalsslutande
stat under en tidsperiod eller tidsperioder som
sammanlagt Overstiger 183 dagar under en
tolvmanadersperiod.

4. Utan hinder av foregéende bestimmelser
i denna artikel anses uttrycket "fast driftstél-
le" inte innefatta:

a) anvindningen av anordningar uteslutan-
de for lagring eller utstdllning av foretaget
tillhoriga varor;

b) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for lagring eller utstillning;

¢) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for bearbetning eller forad-
ling genom annat foretags forsorg;

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for ink&p av varor
eller inhdmtande av upplysningar for foreta-
get;

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att for foreta-
get bedriva annan verksamhet av forberedan-
de eller bitrddande art;

f) innehavet av stadigvarande plats for af-
firsverksamhet uteslutande for att kombinera
verksamheter som anges i punkterna a)—e),
under forutsittning att hela den verksamhet
som bedrivs fran den stadigvarande platsen
for affarsverksamhet pa grund av denna kom-
bination &dr av forberedande eller bitridande
art.

5. Om person, som inte dr sddan oberoende
representant pa vilken stycke 7 tillimpas, ar
verksam i en avtalsslutande stat for ett foretag
i den andra avtalsslutande staten, anses detta
foretag — utan hinder av bestimmelserna i
styckena 1 och 2 — ha fast driftstélle i den
forstndmnda staten i fraga om varje verksam-
het som denna person bedriver for foretaget,
om:

a) han i denna stat har och dir regelméssigt
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site, project or activities last more than six
months.

b) The furnishing of services, including
consultancy services, by an enterprise
through employees or other personnel en-
gaged by the enterprise for such purpose, but
only where activities of that nature continue
(for the same or connected project) within a
Contracting State for a period or periods ag-
gregating more than 183 days within any 12-
month period.

4. Notwithstanding the preceding provi-
sions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

a) the use of facilities solely for the pur-
pose of storage or display of goods or mer-
chandise belonging to the enterprise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage or display;

¢) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by an-
other enterprise;

d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise or of collecting infor-
mation, for the enterprise;

e) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying on, for
the enterprise, any other activity of a prepara-
tory or auxiliary character;

f) the maintenance of a fixed place of busi-
ness solely for any combination of activities
mentioned in sub paragraphs a) to e), pro-
vided that the overall activity of the fixed
place of business resulting from this combi-
nation is of a preparatory or auxiliary charac-
ter.

5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person — other than
an agent of an independent status to whom
paragraph 7 applies — is acting in a Con-
tracting State on behalf of an enterprise of
the other Contracting State, that enterprise
shall be deemed to have a permanent estab-
lishment in the first-mentioned Contracting
State in respect of any activities which that
person undertakes for the enterprise, if such a
person:

a) has and habitually exercises in that State
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anvéander fullmakt att sluta avtal i foretagets
namn samt den verksamhet som denna person
bedriver inte dr begréinsad till sédan som an-
ges 1 stycke 4 och som — om den bedrevs
fran en stadigvarande plats for affirsverk-
samhet — inte skulle géra denna stadigva-
rande plats for affarsverksamhet till fast drift-
stille enligt bestimmelserna i nimnda stycke;
eller

b) han inte har sddan fullmakt men regel-
missigt i den forstndmnda staten innehar va-
rulager fran vilket han regelbundet lamnar ut
varor for foretagets rakning;

¢) han regelmissigt bekriftar order i den
forstnimnda staten uteslutande eller néstan
uteslutande for sjélva foretaget.

6. Utan hinder av de foregdende bestdm-
melserna i denna artikel anses forsidkringsfo-
retag i en avtalsslutande stat, med undantag
for aterforsdkring, ha fast driftstdlle i den
andra avtalsslutande staten om foretaget upp-
bir premier inom denna andra stats omrade
eller forsdkrar risker dir genom person som
inte dr sddan oberoende representant pa vil-
ken stycke 7 tillampas.

7. Foretag anses inte ha fast driftstélle i en
avtalsslutande stat endast pa den grund att f6-
retaget bedriver affarsverksamhet i denna stat
genom formedling av méklare, kommissionar
eller annan oberoende representant, under
forutsittning att sddan person dérvid bedriver
sin sedvanliga affirsverksamhet. Nér saddan
representant bedriver sin verksamhet uteslu-
tande eller nistan uteslutande for foretagets
riakning, anses han emellertid inte vara sddan
oberoende representant som avses i detta
stycke.

8. Den omstidndigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bolag
som bedriver affirsverksamhet i denna andra
stat (antingen fran fast driftstdlle eller pa an-
nat sétt), medfor inte i och for sig att nagotde-
ra bolaget utgor fast driftstille for det andra.
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an authority to conclude contracts in the
name of the enterprise, unless the activities
of such person are limited to those mentioned
in paragraph 4 which, if exercised through a
fixed place of business, would not make this
fixed place of business a permanent estab-
lishment under the provisions of that para-
graph; or

b) has no such authority, but habitually
maintains in the first-mentioned State a stock
of goods or merchandise from which he regu-
larly delivers goods or merchandise on behalf
of the enterprise;

¢) habitually secures orders in the first-
mentioned State, wholly or almost wholly for
the enterprise itself.

6. Notwithstanding the preceding provi-
sions of this Article, an insurance enterprise
of a Contracting State shall, except in regard
to re-insurance, be deemed to have a perma-
nent establishment in the other Contracting
State if it collects premiums in the territory
of that other State or insures risks situated
therein through a person other than an agent
of an independent status to whom paragraph
7 applies.

7. An enterprise shall not be deemed to
have a permanent establishment in a Con-
tracting State merely because it carries on
business in that State through a broker, gen-
eral commission agent or any other agent of
an independent status, provided that such
persons are acting in the ordinary course of
their business. However, when the activities
of such an agent are devoted wholly or al-
most wholly on behalf of that enterprise, he
will not be considered an agent of an inde-
pendent status within the meaning of this
paragraph.

8. The fact that a company which is a resi-
dent of a Contracting State controls or is con-
trolled by a company which is a resident of
the other Contracting State, or which carries
on business in that other State (whether
through a permanent establishment or other-
wise), shall not of itself constitute either
company a permanent establishment of the
other.
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Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvérvar av fast egendom
(ddri inbegripen inkomst av lantbruk eller
skogsbruk) beldgen i den andra avtalsslutande
staten, far beskattas 1 denna andra stat.

2. Uttrycket "fast egendom" har den bety-
delse som uttrycket har enligt lagstiftningen 1
den avtalsslutande stat dédr egendomen &r be-
lagen. Uttrycket inbegriper dock alltid tillbe-
hor till fast egendom, levande och doda in-
ventarier i lantbruk och skogsbruk, rittigheter
pa vilka bestimmelserna i privatritten om
fast egendom tillimpas, nyttjanderitt till fast
egendom samt rétt till fordnderliga eller fasta
ersdttningar for nyttjandet av eller ritten att
nyttja mineralforekomst, killa eller annan na-
turtillgang; skepp och luftfartyg anses inte
vara fast egendom.

3. Bestdmmelserna i stycke 1 tillimpas pa
inkomst som forvidrvas genom omedelbart
brukande, genom uthyrning eller annan an-
vindning av fast egendom.

4. Om innehav av aktier eller andra andelar
i bolag berittigar dgaren av aktierna eller an-
delarna att besitta bolaget tillhorig fast egen-
dom, far inkomst, som forviarvas genom
omedelbart brukande, genom uthyrning eller
annan anvindning av sddan besittningsritt,
beskattas i den avtalsslutande stat dir den fas-
ta egendomen ar beldgen.

5. Bestdmmelserna i styckena 1 och 3 till-
lampas dven pa inkomst av fast egendom som
tillhor foretag och pa inkomst av fast egen-
dom som anvinds vid sjdlvstindig yrkesutov-
ning.

Artikel 7
Inkomst av rorelse
1. Inkomst av rorelse, som féretag i en av-

talsslutande stat forvirvar, beskattas endast 1
denna stat, savida inte foretaget bedriver ro-

513

Article 6
Income from immovable property

1. Income derived by a resident of a Con-
tracting State from immovable property (in-
cluding income from agriculture or forestry)
situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall
have the meaning which it has under the law
of the Contracting State in which the prop-
erty in question is situated. The term shall in
any case include property accessory to im-
movable property, livestock and equipment
used in agriculture and forestry, rights to
which the provisions of general law respect-
ing landed property apply, usufruct of im-
movable property and rights to variable or
fixed payments as consideration for the
working of, or the right to work, mineral de-
posits, sources and other natural resources;
ships, boats and aircraft shall not be regarded
as immovable property.

3. The provisions of paragraph 1 shall ap-
ply to income derived from the direct use,
letting, or use in any other form of immov-
able property.

4. Where the ownership of shares or other
corporate rights in a company entitles the
owner of such shares or corporate rights to
the enjoyment of immovable property held
by the company, the income from the direct
use, letting, or use in any other form of such
right to enjoyment may be taxed in the Con-
tracting State in which the immovable prop-
erty is situated.

5. The provisions of paragraphs 1 and 3
shall also apply to the income from immov-
able property of an enterprise and to income
from immovable property used for the per-
formance of independent personal services.

Article 7
Business profits
1. The profits of an enterprise of a Con-

tracting State shall be taxable only in that
State unless the enterprise carries on business
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relse i den andra avtalsslutande staten fran dir
beldget fast driftstille. Om foretaget bedriver
rorelse pa nyss angivet sitt, far foretagets in-
komst beskattas i den andra staten, men en-
dast sa stor del av den som &r hanforlig till
det fasta driftstillet.

2. Om foretag i en avtalsslutande stat bedri-
ver rorelse i den andra avtalsslutande staten
fran dér beldget fast driftstélle, hanfors, om
inte bestimmelserna i stycke 3 foranleder an-
nat, 1 vardera avtalsslutande staten till det fas-
ta driftstdllet den inkomst som det kan antas
att driftstéllet skulle ha forvirvat, om det varit
ett fristdende foretag, som bedrivit verksam-
het av samma eller liknande slag under sam-
ma eller liknande villkor och sjélvstandigt av-
slutat affarer med det foretag till vilket drift-
stéllet hor.

3. Vid bestimmandet av fast driftstélles in-
komst medges avdrag foér de avdragsgilla ut-
gifter som uppkommit for det fasta driftstil-
let, hdrunder inbegripna utgifter for foretagets
ledning och allménna f6rvaltning, oavsett om
utgifterna uppkommit i den stat dér det fasta
driftstéllet dr beldget eller annorstiddes 1 dver-
ensstimmelse med de bestimmelser och be-
gransningar som giller enligt lagstiftningen i
denna stat. Avdrag medges emellertid inte for
belopp som det fasta driftstéllet betalat till {6-
retagets huvudkontor eller annat foretaget
tillhorigt kontor (om beloppen utgdr annat &n
ersittning for faktiska kostnader) i form av
royalty, avgift eller annan liknande betalning
for nyttjandet av patent, know-how eller an-
nan rittighet, eller i form av provision eller
annan ersattning for sirskilda tjanster eller for
foretagsledning eller, utom i frdga om bank-
foretag, 1 form av ridnta pd medel som lénats
ut till det fasta driftstdllet. P4 samma sitt be-
aktas vid bestimmandet av fast driftstilles
inkomst inte belopp som det fasta driftstillet
debiterat foretagets huvudkontor eller annat
foretaget tillhorigt kontor (om beloppen utgér
annat #n ersittning for faktiska kostnader) i
form av royalty, avgift eller annan liknande
ersittning for nyttjandet av patent, know-how
eller annan réttighet, eller i form av provision
eller annan erséttning for sérskilda tjénster el-
ler for foretagsledning eller, utom i fraga om
bankforetag, i form av rénta pa medel som la-
nats ut till féretagets huvudkontor eller annat
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in the other Contracting State through a per-
manent establishment situated therein. If the
enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in
the other State but only so much of them as is
attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment si-
tuated therein, there shall in each Contracting
State be attributed to that permanent estab-
lishment the profits which it might be ex-
pected to make if it were a distinct and sepa-
rate enterprise engaged in the same or similar
activities under the same or similar condi-
tions and dealing wholly independently with
the enterprise of which it is a permanent es-
tablishment.

3. In determining the profits of a permanent
establishment, there shall be allowed as de-
ductions expenses which are incurred for the
purposes of the permanent establishment, in-
cluding executive and general administrative
expenses so incurred, whether in the State in
which the permanent establishment is situ-
ated or elsewhere, in accordance with the
provisions of and subject to the limitations of
the tax laws of that State. However, no such
deduction shall be allowed in respect of
amounts, if any, paid (otherwise than towards
reimbursement of actual expenses) by the
permanent establishment to the head office of
the enterprise or any of its other offices, by
way of royalties, fees or other similar pay-
ments in return for the use of patents, know-
how or other rights, or by way of commission
or other charges for specific services per-
formed or for management, or, except in the
case of banking enterprises, by way of inter-
est on moneys lent to the permanent estab-
lishment. Likewise, no account shall be
taken, in the determination of the profits of a
permanent establishment, for amounts
charged (otherwise than towards reimburse-
ment of actual expenses), by the permanent
establishment to the head office of the enter-
prise or any of its other offices, by way of
royalties, fees or other similar payments in
return for the use of patents, know-how or
other rights, or by way of commission or
other charges for specific services performed
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foretaget tillhorigt kontor.

4. 1 den man inkomst hanforlig till fast
driftstdlle brukat i en avtalsslutande stat be-
stimmas pa grundval av en fordelning av fo-
retagets hela inkomst pa de olika delarna av
foretaget, hindrar bestimmelserna i stycke 2
inte att i denna avtalsslutande stat den skatte-
pliktiga inkomsten bestdms genom sadant for-
farande. Den fordelningsmetod som anvénds
skall dock vara sddan att resultatet overens-
stimmer med principerna i denna artikel.

5. Inkomst hinfors inte till fast driftstélle
endast av den anledningen att varor inkops
genom det fasta driftstéllets forsorg for fore-
taget.

6. Vid tillimpningen av foregaende stycken
bestims inkomst som #r hanforlig till det fas-
ta driftstéllet genom samma forfarande ar fran
ar, savida inte goda och tillrdckliga skil for-
anleder annat.

7. Ingér i inkomst av rorelse inkomst som
behandlas sérskilt i andra artiklar av detta av-
tal, berdrs bestimmelserna i dessa artiklar
inte av reglerna i denna artikel.

Artikel 8
Sjofart och luftfart

1. Inkomst som foretag i en avtalsslutande
stat forvdrvar genom anviandningen av skepp
eller luftfartyg i internationell trafik beskattas
endast i denna stat.

2. Om sjofartsforetag har sin verkliga led-
ning ombord pé ett skepp, anses ledningen
beldgen i den avtalsslutande stat dir skeppet
har sin hemmahamn eller, om nagon sadan
hamn inte finns, i den avtalsslutande stat dér
skeppets redare har hemvist.

3. Inkomst, som féretag i en avtalsslutande
stat forvdarvar genom anvindning, underhall
eller uthyrning av container (hiri inbegripet
slépvagn, pram och motsvarande utrustning
for transport av container) som anvénds for
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or for management, or, except in the case of a
banking enterprise, by way of interest on
moneys lent to the head office of the enter-
prise or any of its other offices.

4. Insofar as it has been customary in a
Contracting State to determine the profits to
be attributed to a permanent establishment on
the basis of an apportionment of the total
profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that
Contracting State from determining the prof-
its to be taxed by such an apportionment as
may be customary; the method of apportion-
ment adopted shall, however, be such that the
result shall be in accordance with the princi-
ples contained in this Article.

5. No profits shall be attributed to a perma-
nent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the
permanent establishment shall be determined
by the same method year by year unless there
is good and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other Arti-
cles of this Agreement, then the provisions of
those Articles shall not be affected by the
provisions of this Article.

Article 8
Shipping and air transport

1. Profits of an enterprise of a Contracting
State from the operation of ships or aircraft
in international traffic shall be taxable only in
that State.

2. If the place of effective management of a
shipping enterprise is aboard a ship, then it
shall be deemed to be situated in the Con-
tracting State in which the home harbor of
the ship is situated, or, if there is no such
home harbor, in the Contracting State of
which the operator of the ship is a resident.

3. Profits of an enterprise of a Contracting
State from the use, maintenance or rental of
containers (including trailers, barges and re-
lated equipment for the transport of contain-
ers) used for the transport of goods or mer-
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varutransport i internationell trafik, beskattas
endast 1 denna stat, utom dd containern an-
viands for varutransport uteslutande mellan
platser i den andra avtalsslutande staten.

4. Vid tillampningen av denna artikel anses
rdnta pa penningmedel som har direkt sam-
band med anvindningen av skepp eller luft-
fartyg i internationell trafik vara inkomst som
hirrér fran anvindningen av siddana skepp el-
ler luftfartyg om penningmedlen dr en inte-
grerad del av bedrivande av siddan verksam-
het, och bestimmelserna i artikel 11 skall inte
tillimpas i fradga om sadan rénta.

5. Bestdimmelserna i styckena 1 och 3 till-
lampas dven pé inkomst som forvérvas ge-
nom deltagande i en pool, ett gemensamt f6-
retag eller en internationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1.1 fall da

a) ett foretag i en avtalsslutande stat direkt
eller indirekt deltar i ledningen eller kontrol-
len av ett foretag i den andra avtalsslutande
staten eller dger del i detta foretags kapital,
eller

b) samma personer direkt eller indirekt del-
tar i ledningen eller kontrollen av savil ett {6-
retag i en part som ett foretag i den andra par-
ten eller dger del i bada dessa foretags kapital,

iakttas f6ljande:

Om mellan foretagen i friga om handels-
forbindelser eller finansiella forbindelser av-
talas eller féreskrivs villkor, som avviker fran
dem som skulle ha avtalats mellan av var-
andra oberoende foretag, far all inkomst, som
utan sddana villkor skulle ha tillkommit det
ena foretaget men som pa grund av villkoren i
fraga inte tillkommit detta foretag, inrdknas i
detta foretags inkomst och beskattas i Gver-
ensstimmelse ddrmed.

2. 1 fall da en avtalsslutande stat i inkoms-
ten for ett foretag 1 denna stat inrdknar — och
i Overensstimmelse ddrmed beskattar — in-
komst, for vilken ett foretag i den andra av-
talsslutande staten beskattats i denna andra
stat, samt den salunda inriknade inkomsten ér
sddan som skulle ha tillkommit foretaget i
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chandise in international traffic shall be tax-
able only in that State, except where such
containers are used for the transport of goods
or merchandise solely between places within
the other Contracting State.

4. For the purposes of this Article interest
on funds directly connected with the opera-
tion of ships or aircraft in international traffic
shall be regarded as profits derived from the
operation of such ships or aircraft if they are
integral to the carrying on of such business,
and the provisions of Article 11 shall not ap-
ply in relation to such interest.

5. The provisions of paragraphs 1 and 3
shall also apply to profits from the participa-
tion in a pool, a joint business or an interna-
tional operating agency.

Article 9
Associated enterprises

1. Where

a) an enterprise of a Contracting State par-
ticipates directly or indirectly in the man-
agement, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which dif-
fer from those which would be made between
independent enterprises, then any profits
which would, but for those conditions, have
accrued to one of the enterprises, but, by rea-
son of those conditions, have not so accrued,
may be included in the profits of that enter-
prise and taxed accordingly.

2. Where a Contracting State includes in
the profits of an enterprise of that State —
and taxes accordingly — profits on which an
enterprise of the other Contracting State has
been charged to tax in that other State and the
profits so included are profits which would
have accrued to the enterprise of the first
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den forstndmnda staten om de villkor som av-
talats mellan foretagen hade varit sddana som
skulle ha avtalats mellan av varandra obero-
ende foretag, skall denna andra stat genomfo-
ra vederborlig justering av det skattebelopp
som paforts for inkomsten dir, om denna
andra stat anser justeringen vara berittigad.
Vid sadan justering iakttas §vriga bestimmel-
ser i detta avtal och de behoriga myndighe-
terna i de avtalsslutande staterna Gverldgger
vid behov med varandra.

Artikel 10
Dividend

1. Dividend fran bolag med hemvist i en av-
talsslutande stat till person med hemvist i den
andra avtalsslutande staten far beskattas i
denna andra stat.

2. Dividenden féar emellertid beskattas dven
i den avtalsslutande stat dér det bolag som be-
talar dividenden har hemvist, enligt lagstift-
ningen i denna stat, men om den verklige in-
nehavaren av forménen av dividenden 4r en
person med hemvist i den andra avtalsslutan-
de staten, far skatten inte verstiga 10 procent
av dividendens bruttobelopp.

Detta stycke berér inte bolagets beskattning
for vinst av vilken dividenden betalas.

3. Med uttrycket "dividend" forstas i denna
artikel inkomst av aktier eller andra réttighe-
ter, som inte dr fordringar, med rétt till andel i
vinst, samt inkomst av andra andelar i bolag,
som enligt lagstiftningen i den stat dir det ut-
delande bolaget har hemvist vid beskattning-
en behandlas pa samma sitt som inkomst av
aktier.

4. Bestammelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
forménen av dividenden har hemvist i en av-
talsslutande stat och bedriver rorelse i den
andra avtalsslutande staten, dér det bolag som
betalar dividenden har hemvist, fran dir beli-
get fast driftstille eller utovar sjélvstiandig yr-
kesverksamhet i denna andra stat fran dér be-
lagen stadigvarande anordning, samt den an-
del pa grund av vilken dividenden betalas
dger verkligt samband med det fasta driftstél-
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mentioned State if the conditions made be-
tween the two enterprises had been those
which would have been made between inde-
pendent enterprises, then that other State
shall make an appropriate adjustment to the
amount of tax charged therein on those prof-
its, where that other State considers the ad-
justment justified. In determining such ad-
justment, due regard shall be had to the other
provisions of this Agreement and the compe-
tent authorities of the Contracting States shall
if necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company which is a
resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident
and according to the laws of that State, but if
the beneficial owner of the dividends is a
resident of the other Contracting State, the
tax so charged shall not exceed 10 per cent of
the gross amount of the dividends.

This paragraph shall not affect the taxation
of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Ar-
ticle means income from shares, or other
rights, not being debt claims, participating in
profits, as well as income from other corpo-
rate rights which is subjected to the same
taxation treatment as income from shares by
the laws of the State of which the company
making the distribution is a resident.

4. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a perma-
nent establishment situated therein, or per-
forms in that other State independent per-
sonal services from a fixed base situated
therein, and the holding in respect of which
the dividends are paid is effectively con-
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let eller den stadigvarande anordningen. I sa-
dant fall tillampas bestimmelserna i artikel 7
respektive artikel 14.

5. Om bolag med hemvist i en avtalsslutan-
de stat forvéarvar inkomst fran den andra av-
talsslutande staten, far denna andra stat inte
beskatta dividend som bolaget betalar, utom i
den man dividenden betalas till person med
hemvist i denna andra stat eller i den man den
andel pa grund av vilken dividenden betalas
dger verkligt samband med fast driftstille i
denna andra stat, och ej heller pa bolagets
icke utdelade vinst ta ut en skatt, 4ven om di-
videnden eller den icke utdelade vinsten helt
eller delvis utgérs av inkomst som uppkom-
mit i denna andra stat.

Artikel 11
Réinta

1. Rénta, som harror fran en avtalsslutande
stat och som betalas till person med hemvist i
den andra avtalsslutande staten, far beskattas 1
denna andra stat.

2. Réntan far emellertid beskattas dven i
den avtalsslutande stat fran vilken den hérror,
enligt lagstiftningen i denna stat, men om den
verklige innehavaren av formanen av réntan
ar en person med hemvist i den andra avtals-
slutande staten fér skatten inte Overstiga 10
procent av rantans bruttobelopp.

3. Utan hinder av bestdmmelserna i stycke
2 beskattas:

a) rinta, som hirrdr fran Indien, endast i
Finland, om rintan betalas till:

1) Finska staten, finsk lokal myndighet eller
finskt offentligrittsligt samfund;

2) Fonden for industriellt samarbete Ab
(FINNFUND), Finlands Exportkredit Ab eller
FINNVERA som helt eller huvudsakligen dgs
av Finska staten eller annan inrdttning som de
behoriga myndigheterna i de avtalsslutande
staterna sinsemellan kan komma 6verens om;

b) ridnta, som hérror fran Finland, endast i
Indien, om réintan betalas till:
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nected with such permanent establishment or
fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall
apply.

5. Where a company which is a resident of
a Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the divi-
dends paid by the company, except insofar as
such dividends are paid to a resident of that
other State or insofar as the holding in re-
spect of which the dividends are paid is ef-
fectively connected with a permanent estab-
lishment or a fixed base situated in that other
State, nor subject the company's undistrib-
uted profits to a tax on the company's undis-
tributed profits, even if the dividends paid or
the undistributed profits consist wholly or
partly of profits or income arising in such
other State.

Article 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such interest may also be
taxed in the Contracting State in which it
arises and according to the laws of that State,
but if the beneficial owner of the interest is a
resident of the other Contracting State, the
tax so charged shall not exceed 10 per cent of
the gross amount of the interest.

3. Notwithstanding the provisions of para-
graph 2,

a) interest arising in India shall be taxable
only in Finland if the interest is paid to:

(1) the State of Finland, or a local authority
or a statutory body thereof;

(ii) the Finnish Fund for Industrial Co op-
eration (FINNFUND), Finnish Export Credit
or the FINNVERA, which are wholly or
mainly owned by the State of Finland or any
other institution, as may be agreed from time
to time between the competent authorities of
the Contracting States;

b) interest arising in Finland shall be tax-
able only in India if the interest is paid to:
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1) Indiska staten eller dess politiska under-
avdelning eller lokala myndighet eller offent-
ligrattsliga samfund;

2) the Reserve Bank of India, the Export-
Import Bank of India eller the National Hou-
sing Bank, som helt eller huvudsakligen &dgs
av indiska staten och eller annan inréttning
som de behoriga myndigheterna i de avtals-
slutande staterna sinsemellan kan komma
overens om;

¢) rianta som hérror fran en avtalsslutande
stat och betalas med anledning av ett 1an som
garanteras av ndgon av de enheter som nimns
eller avses i punkt a) eller b) till en person
med hemvist i den andra avtalsslutande staten
beskattas endast i denna andra stat.

4. Med uttrycket "rdnta" forstas i denna ar-
tikel inkomst av varje slags fordran, antingen
den sidkerstillts genom inteckning i fast egen-
dom eller inte och antingen den medfor ritt
till andel i géldendrens vinst eller inte. Ut-
trycket asyftar sdrskilt inkomst av véardepap-
per, som utfirdats av staten, och inkomst av
obligationer eller debentures, déri inbegripna
agiobelopp och vinster som hénfor sig till sa-
dana virdepapper, obligationer eller debentu-
res. Straffavgifter pd grund av sen betalning
anses inte som ranta vid tillimpningen av
denna artikel.

5. Bestdimmelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
forménen av rédntan har hemvist i en avtals-
slutande stat och bedriver rorelse i den andra
avtalsslutande staten, fran vilken réintan hér-
ror, fran dir beldget fast driftstille eller ut-
ovar sjilvstindig yrkesverksamhet i denna
andra stat fran dér beldgen stadigvarande an-
ordning, samt den fordran for vilken réntan
betalas #dger verkligt samband med det fasta
driftstéllet eller den stadigvarande anordning-
en. I sddant fall tillimpas bestimmelserna i
artikel 7 respektive artikel 14.

6. Rénta anses hérrora frén en avtalsslutan-
de stat, om utbetalaren ar person med hemvist
i denna stat. Om emellertid den person som
betalar rantan, antingen han har hemvist i en
avtalsslutande stat eller inte, i en avtalsslu-
tande stat har fast driftstdlle eller stadigva-
rande anordning i samband varmed forpliktel-
sen att betala rdntan uppkommit, och ridntan
belastar det fasta driftstillet eller den stadig-
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(i) the Government of India, or a political
subdivision, or a local authority or a statutory
body thereof;

(ii) the Reserve Bank of India, the Export-
Import Bank of India or the National Hous-
ing Bank, which are wholly or mainly owned
by the Government of India or any other in-
stitution, as may be agreed from time to time
between the competent authorities of the
Contracting States;

¢) interest arising in a Contracting State on
a loan guaranteed by any of the bodies men-
tioned or referred to in sub paragraph a) or
sub paragraph b) and paid to a resident of the
other Contracting State shall be taxable only
in that other State.

4. The term "interest" as used in this Arti-
cle means income from debt claims of every
kind, whether or not secured by mortgage
and whether or not carrying a right to partici-
pate in the debtor's profits, and in particular,
income from government securities and in-
come from bonds or debentures, including
premiums and prizes attaching to such secu-
rities, bonds or debentures. Penalty charges
for late payment shall not be regarded as in-
terest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
interest, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the interest arises,
through a permanent establishment situated
therein, or performs in that other State inde-
pendent personal services from a fixed base
situated therein, and the debt claim in respect
of which the interest is paid is effectively
connected with such permanent establish-
ment or fixed base. In such case the provi-
sions of Article 7 or Article 14, as the case
may be, shall apply.

6. Interest shall be deemed to arise in a
Contracting State when the payer is a resi-
dent of that State. Where, however, the per-
son paying the interest, whether he is a resi-
dent of a Contracting State or not, has in a
Contracting State a permanent establishment
or a fixed base in connection with which the
indebtedness on which the interest is paid
was incurred, and such interest is borne by
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varande anordningen, anses rdntan hérréra
fran den stat ddr det fasta driftstéllet eller den
stadigvarande anordningen finns.

7. Da pa grund av sidrskilda forbindelser
mellan utbetalaren och den verklige inneha-
varen av forménen av réntan eller mellan dem
bada och annan person rintebeloppet, med
hinsyn till den fordran for vilken réntan beta-
las, 6verstiger det belopp som skulle ha avta-
lats mellan utbetalaren och den verklige inne-
havaren av forménen av rintan om sadana
forbindelser inte forelegat, tillimpas bestim-
melserna i denna artikel endast pa sistnamnda
belopp. I sadant fall beskattas dverskjutande
belopp enligt lagstiftningen i vardera avtals-
slutande staten med iakttagande av dvriga be-
stimmelser i detta avtal.

Artikel 12
Royalty och ersdttning for teknisk service

1. Royalty eller ersittning for teknisk servi-
ce, som hirror fran en avtalsslutande stat och
som betalas till person med hemvist i den
andra avtalsslutande staten, far beskattas i
denna andra stat.

2. Royaltyn eller ersittningen for teknisk
service far emellertid beskattas dven i den av-
talsslutande stat fran vilken de hirror, enligt
lagstiftningen i denna stat, men om den verk-
lige innehavaren av férménen av royaltyn ar
en person med hemvist i den andra avtalsslu-
tande staten, far skatten inte 6verstiga 10 pro-
cent av bruttobeloppet av royaltyn eller er-
sédttningen for teknisk service.

3. a) Med uttrycket "royalty" forstas i denna
artikel varje slags betalning som tas emot sé-
som ersittning for nyttjandet av eller for rét-
ten att nyttja upphovsritt till litterdrt, konst-
nirligt eller vetenskapligt verk (hiri inbegri-
pet biograffilm samt film eller band for tele-
visions- eller radiosidndning), patent, varu-
mérke, monster eller modell, ritning, hemligt
recept eller hemlig tillverkningsmetod eller
for nyttjandet av eller rétten att nyttja indust-
riell, kommersiell eller vetenskaplig utrust-
ning eller for upplysning om erfarenhetsron
av industriell, kommersiell eller vetenskaplig
natur.
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such permanent establishment or fixed base,
then such interest shall be deemed to arise in
the State in which the permanent establish-
ment or fixed base is situated.

7. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest, hav-
ing regard to the debt claim for which it is
paid, exceeds the amount which would have
been agreed upon by the payer and the bene-
ficial owner in the absence of such relation-
ship, the provisions of this Article shall apply
only to the last mentioned amount. In such
case, the excess part of the payments shall
remain taxable according to the laws of each
Contracting State, due regard being had to
the other provisions of this Agreement.

Article 12
Royalties and fees for technical services

1. Royalties or fees for technical services
arising in a Contracting State and paid to a
resident of the other Contracting State may
be taxed in that other State.

2. However, such royalties or fees for tech-
nical services may also be taxed in the Con-
tracting State in which they arise and accord-
ing to the laws of that State, but if the benefi-
cial owner of the royalties is a resident of the
other Contracting State, the tax so charged
shall not exceed 10 per cent of the gross
amount of the royalties or fees for technical
services.

3. a) The term "royalties" as used in this
Article means payments of any kind received
as a consideration for the use of, or the right
to use, any copyright of literary, artistic or
scientific work including cinematograph
films, and films or tapes for television or ra-
dio broadcasting, any patent, trade mark, de-
sign or model, plan, secret formula or proc-
ess, or for the use of, or the right to use, in-
dustrial, commercial or scientific equipment,
or for information concerning industrial,
commercial or scientific experience.
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b) Med uttrycket "erséttning for teknisk
service" forstas i denna artikel varje slags be-
talning (med undantag av sadan betalning
som nidmns i artiklarna 14 och 15 i detta av-
tal) som utgor erséttning for tjanster av ledar-
skap eller for tekniska tjanster eller konsult-
tjanster, hiri inbegripet tillhandahallande av
tjanster av teknisk eller annan personal.

4. Bestammelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
formanen av royaltyn eller ersdttningen for
teknisk service har hemvist i en avtalsslutan-
de stat och bedriver rorelse i den andra av-
talsslutande staten, fran vilken royaltyn eller
ersdttningen for teknisk service hirrér, fran
dér beldget fast driftstille eller utdvar sjélv-
stindig yrkesverksamhet i denna andra stat
fran dir beldgen stadigvarande anordning,
samt den rittighet eller egendom i fraga om
vilken royaltyn eller erséttningen for teknisk
service betalas dger verkligt samband med det
fasta driftstéllet eller den stadigvarande an-
ordningen. I sadant fall tillimpas bestimmel-
serna i artikel 7 respektive artikel 14.

5. Royalty eller ersittning for teknisk servi-
ce anses hirrora frdn en avtalsslutande stat,
om utbetalaren dr den staten sjélv, politisk
underavdelning, lokal myndighet eller person
med hemvist i denna stat. Om emellertid den
rittighet eller den egendom i fraga om vilken
royalty betalas nyttjas i en avtalsslutande stat
eller ersdttningen for teknisk service hanfor
sig till service som utfors i en avtalsslutande
stat, anses royaltyn eller ersittningen for tek-
nisk service hirréra fran den avtalsslutande
stat ddr rittigheten eller egendomen nyttjas
eller service utférs. Om emellertid den person
som betalar royaltyn eller ersdttningen for
teknisk service, antingen han har hemvist i en
avtalsslutande stat eller inte, i en avtalsslu-
tande stat har fast driftstille eller stadigva-
rande anordning i samband varmed forpliktel-
sen att betala royaltyn eller erséttningen for
teknisk services uppkommit, och royaltyn el-
ler ersidttningen for teknisk service belastar
det fasta driftstdllet eller den stadigvarande
anordningen, anses royaltyn eller ersittningen
for teknisk service hérréra fran den stat dér
det fasta driftstillet eller den stadigvarande
anordningen finns.

6. D4 pad grund av sidrskilda forbindelser
mellan utbetalaren och den verklige inneha-
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b) The term "fees for technical services" as
used in this Article means payments of any
kind, other than those mentioned in Articles
14 and 15 of this Agreement as consideration
for managerial or technical or consultancy
services, including the provision of services
of technical or other personnel.

4. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
royalties or fees for technical services, being
a resident of a Contracting State, carries on
business in the other Contracting State in
which the royalties or fees for technical ser-
vices arise, through a permanent establish-
ment situated therein, or performs in that
other State independent personal services
from a fixed base situated therein, and the
right or property in respect of which the roy-
alties or fees for technical services are paid is
effectively connected with such permanent
establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the
case may be, shall apply.

5. Royalties or fees for technical services
shall be deemed to arise in a Contracting
State when the payer is that State itself, a po-
litical subdivision, a local authority, or a resi-
dent of that State. Where, however, the right
or property for which the royalties are paid is
used within a Contracting State or the fees
for technical services relate to services per-
formed, within a Contracting State, then such
royalties or fees for technical services shall
be deemed to arise in the State in which the
right or property is used or the services are
performed. Where, however, the person pay-
ing the royalties or fees for technical ser-
vices, whether he is a resident of a Contract-
ing State or not, has in a Contracting State a
permanent establishment or a fixed base in
connection with which the liability to pay the
royalties or fees for technical services was
incurred, and such royalties or fees for tech-
nical services are borne by such permanent
establishment or fixed base, then such royal-
ties or fees for technical services shall be
deemed to arise in the State in which the
permanent establishment or fixed base is
situated.

6. Where, by reason of a special relation-
ship between the payer and the beneficial
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varen av forménen av royaltyn eller mellan
dem béada och annan person royaltybeloppet,
med hénsyn till det nyttjande, den rittighet el-
ler den upplysning for vilken royaltyn betalas,
overstiger det belopp som skulle ha avtalats
mellan utbetalaren och den verklige inneha-
varen av forméanen av royaltyn om sddana
forbindelser inte forelegat, tillimpas bestim-
melserna i denna artikel endast pa sistnamnda
belopp. 1 sadant fall beskattas Gverskjutande
belopp enligt lagstiftningen i vardera avtals-
slutande staten med iakttagande av Gvriga be-
stimmelser i detta avtal.

Artikel 13
Realisationsvinst

1. Vinst, som person med hemvist i en av-
talsslutande stat forvarvar pa grund av overla-
telse av sadan fast egendom som avses i arti-
kel 6 stycke 2 och som é&r beldgen i den andra
avtalsslutande staten eller av aktier i ett bolag
vars tillgangar huvudsakligen bestar av sadan
egendom, far beskattas i denna andra stat.

2. Vinst pa grund av overlatelse av 16s
egendom, som utgor del av rorelsetillgangar-
na i fast driftstille, vilket ett foretag i en av-
talsslutande stat har i den andra avtalsslutan-
de staten, eller av 16s egendom, hénforlig till
stadigvarande anordning for att utdva sjilv-
stindig yrkesverksamhet, som person med
hemvist i en avtalsslutande stat har i den
andra avtalsslutande staten, far beskattas i
denna andra stat. Detsamma géller vinst pa
grund av Overlatelse av sadant fast driftstélle
(for sig eller tillsammans med hela foretaget)
eller av sddan stadigvarande anordning.

3. Vinst, som foretag i en avtalsslutande stat
forvarvar pa grund av overlatelse av skepp el-
ler luftfartyg som anvinds i internationell tra-
fik eller 16s egendom som &r hénforlig till an-
viandningen av sadant skepp eller luftfartyg,
beskattas endast i denna stat.

4. Vinst, som foretag i en avtalsslutande stat
forvarvar genom oOverlatelse av container
(héri inbegripet sldpvagn, prdm och motsva-
rande utrustning for transport av container)
som anvinds for varutransport, beskattas en-
dast 1 denna stat, utom da containern anviands
for varutransport uteslutande mellan platser i
den andra avtalsslutande staten.
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owner or between both of them and some
other person, the amount of the royalties, ha-
ving regard to the use, right or information
for which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the beneficial owner in the absence
of such relationship, the provisions of this
Article shall apply only to the last mentioned
amount. In such case, the excess part of the
payments shall remain taxable according to
the laws of each Contracting State, due re-
gard being had to the other provisions of this
Agreement.

Article 13
Capital gains

1. Gains derived by a resident of a Con-
tracting State from the alienation of immov-
able property referred to in paragraph 2 of
Article 6 and situated in the other Contract-
ing State or shares in a company the assets of
which consist mainly of such property may
be taxed in that other State.

2. Gains from the alienation of movable
property forming part of the business prop-
erty of a permanent establishment which an
enterprise of a Contracting State has in the
other Contracting State or of movable prop-
erty pertaining to a fixed base available to a
resident of a Contracting State in the other
Contracting State for the purpose of perform-
ing independent personal services, including
such gains from the alienation of such a per-
manent establishment (alone or with the
whole enterprise) or of such fixed base, may
be taxed in that other State.

3. Gains derived by an enterprise of a Con-
tracting State from the alienation of ships or
aircraft operated in international traffic or
movable property pertaining to the operation
of such ships or aircraft, shall be taxable only
in that State.

4. Gains derived by an enterprise of a Con-
tracting State from the alienation of contain-
ers (including trailers, barges and related
equipment for the transport of containers)
used for the transport of goods or merchan-
dise shall be taxable only in that State, except
where such containers are used for the trans-
port of goods or merchandise solely between
places within the other Contracting State.



Nr 58

5. Vinst pa grund av &verlatelse av andra
aktier i ett bolag med hemvist i en avtalsslu-
tande stat dn sadana som avses i stycke 1 far
beskattas i denna stat.

6. Vinst pa grund av 6verlatelse av annan
egendom dn sddan som avses i foregdende
stycken av denna artikel beskattas endast i
den avtalsslutande stat dir Overlataren har
hemvist.

Artikel 14
Sjdlvstindig yrkesutovning

1. Inkomst, som fysisk person med hemvist
i en avtalsslutande stat forviarvar genom att
utova fritt yrke eller annan sjélvstindig verk-
samhet, beskattas endast i denna stat utom i
foljande fall dd inkomsten dven fér beskattas i
den andra avtalsslutande staten:

a) om han i den andra avtalsslutande staten
har stadigvarande anordning, som regelmés-
sigt star i hans forfogande for att utéva verk-
samheten; i1 sadant fall far endast sa stor del
av inkomsten som #r hianforlig till denna sta-
digvarande anordning beskattas i denna andra
stat; eller

b) om han vistas i den andra avtalsslutande
staten under tidsperiod eller tidsperioder som
sammanlagt dr eller 6verstiger 183 dagar un-
der en tolvménadersperiod, som borjar eller
slutar under skatteéret i fraga; i sadant fall far
endast sa stor del av inkomsten som férvirvas
fran den verksamhet som han bedriver i den-
na andra stat beskattas i denna andra stat.

2. Uttrycket "fritt yrke" inbegriper sérskilt
sjdlvstindig vetenskaplig, litterdr och konst-
nérlig verksamhet, uppfostrings- och under-
visningsverksamhet samt sadan sjédlvstindig
verksamhet som ldkare, advokat, ingenjor,
arkitekt, tandldkare och revisor utdvar.

Artikel 15
Enskild ticnst

1. Om inte bestimmelserna i artiklarna 16,
18, 19 och 20 foranleder annat, beskattas 16n
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5. Gains from the alienation of shares other
than those mentioned in paragraph 1 in a
company which is a resident of a Contracting
State may be taxed in that State.

6. Gains from the alienation of any prop-
erty other than that referred to in the preced-
ing paragraphs of this Article, shall be tax-
able only in the Contracting State of which
the alienator is a resident.

Article 14
Independent personal services

1. Income derived by an individual who is
a resident of a Contracting State from the
performance of professional services or other
independent activities of a similar character
shall be taxable only in that State except in
the following circumstances when such in-
come may also be taxed in the other Con-
tracting State:

a) if he has a fixed base regularly available
to him in the other Contracting State for the
purpose of performing his activities; in that
case, only so much of the income as is attrib-
utable to that fixed base may be taxed in that
other State; or

b) if his stay in the other Contracting State
is for a period or periods amounting to or ex-
ceeding in the aggregate 183 days in any pe-
riod of 12 months commencing or ending in
the fiscal year concerned; in that case, only
so much of the income as is derived from his
activities performed in that other State may
be taxed in that other State.

2. The term "professional services" in-
cludes especially independent scientific, lit-
erary, artistic, educational or teaching activi-
ties as well as the independent activities of
physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15
Dependent personal services

1. Subject to the provisions of Articles 16,
18, 19, and 20 salaries, wages and other simi-
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och annan liknande erséttning, som person
med hemvist i en avtalsslutande stat uppbér
pa grund av anstéllning, endast i denna stat,
savida inte arbetet utfors i den andra avtals-
slutande staten. Om arbetet utférs i denna
andra stat, far ersittning som uppbérs for ar-
betet beskattas dar.

2. Utan hinder av bestimmelserna i stycke
1 beskattas ersittning, som person med hem-
vist i en avtalsslutande stat uppbar for arbete
som utfors i den andra avtalsslutande staten,
endast 1 den forstndmnda staten, om:

a) mottagaren vistas i den andra staten un-
der tidsperiod eller tidsperioder som samman-
lagt inte 6verstiger 183 dagar under en tolv-
manadersperiod som boérjar eller slutar under
skattedret i fraga, och

b) erséttningen betalas av arbetsgivare som
inte har hemvist i den andra staten eller pa
dennes vignar, samt

¢) ersdttningen inte belastar fast driftstille
eller stadigvarande anordning som arbetsgi-
varen har i den andra staten.

3. Utan hinder av féregaende bestimmelser
i denna artikel far ersdttning for arbete, som
utfors ombord pa skepp eller luftfartyg som
anvénds i internationell trafik av foretag i en
avtalsslutande stat, beskattas 1 denna stat.

Artikel 16
Styrelsearvode

Styrelsearvode och annan liknande ersétt-
ning, som person med hemvist i en avtalsslu-
tande stat uppbér i egenskap av medlem i sty-
relse eller annat liknande organ i bolag med
hemvist i den andra avtalsslutande staten, fér
beskattas i denna andra stat.

Artikel 17
Artister och idrottsutovare
1. Utan hinder av bestimmelserna 1 artik-

larna 14 och 15 far inkomst, som person med
hemvist i en avtalsslutande stat forvirvar ge-
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lar remuneration derived by a resident of a
Contracting State in respect of an employ-
ment shall be taxable only in that State unless
the employment is exercised in the other
Contracting State. If the employment is so
exercised, such remuneration as is derived
therefrom may be taxed in that other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an em-
ployment exercised in the other Contracting
State shall be taxable only in the first men-
tioned State if:

a) the recipient is present in the other State
for a period or periods not exceeding in the
aggregate 183 days within any twelve month
period commencing or ending in the fiscal
year concerned, and

b) the remuneration is paid by, or on behalf
of, an employer who is not a resident of the
other State, and

c¢) the remuneration is not borne by a per-
manent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration derived in
respect of an employment exercised aboard a
ship or aircraft operated in international traf-
fic by an enterprise of a Contracting State,
may be taxed in that State.

Article 16
Directors’ fees

Directors' fees and other similar payments
derived by a resident of a Contracting State
in his capacity as a member of the board of
directors or any other similar organ of a
company which is a resident of the other
Contracting State may be taxed in that other
State.

Article 17
Artistes and sportspersons
1. Notwithstanding the provisions of Arti-

cles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such



Nr 58

nom sin personliga verksamhet i den andra
avtalsslutande staten i egenskap av underhall-
ningsartist, sdsom teater- eller filmskéadespe-
lare, radio- eller televisionsartist eller musi-
ker, eller i egenskap av idrottsutdvare, beskat-
tas i denna andra stat.

2. I fall d& inkomst genom personlig verk-
samhet, som underhallningsartist eller id-
rottsutovare bedriver i denna egenskap, inte
tillfaller underhallningsartisten eller idrottsut-
Ovaren sjilv utan annan person, far denna in-
komst, utan hinder av bestimmelserna i artik-
larna 7, 14 och 15, beskattas 1 den avtalsslu-
tande stat didr underhéllningsartisten eller id-
rottsutovaren bedriver verksamheten.

3. Bestammelserna i styckena 1 och 2 till-
lémpas inte pa inkomst som foérvirvas genom
verksamhet bedriven i en avtalsslutande stat
av en underhéallningsartist eller idrottsutévare,
om besoket i denna stat helt eller huvudsakli-
gen finansieras med allménna medel av den
andra avtalsslutande staten, dess politiska un-
deravdelning eller lokala myndighet. 1 sddant
fall beskattas inkomsten enligt bestimmelser-
na i artikel 7, 14 eller 15.

Artikel 18
Pension, livrinta och liknande ersdittning

1. Om inte bestimmelserna i artikel 19
stycke 2 foranleder annat, beskattas pension
och annan liknande erséttning, som med an-
ledning av tidigare anstéllning betalas till per-
son med hemvist i en avtalsslutande stat, en-
dast i denna stat.

2. Utan hinder av bestimmelserna i stycke
1, och om inte bestimmelserna i artikel 19
stycke 2 foranleder annat, far pension och an-
nan férman, oavsett om den dr periodisk eller
utgar i form av engéngsersittning, som beta-
las enligt socialforsdkringslagstiftningen i en
avtalsslutande stat, eller enligt en allmén ord-
ning for annan social trygghet som géller i en
avtalsslutande stat, eller livridnta, som hérror
fran en avtalsslutande stat, beskattas i denna
stat.

3. Med uttrycket "livrdanta" forstas i denna
artikel ett faststéllt belopp som betalas till fy-
sisk person periodiskt pa faststdllda tider un-

525

as a theatre, motion picture, radio or televi-
sion artiste, or a musician, or as a sports-
person, from his personal activities as such
exercised in the other Contracting State, may
be taxed in that other State.

2. Where income in respect of personal ac-
tivities exercised by an entertainer or a
sportsperson in his capacity as such accrues
not to the entertainer or sportsperson himself
but to another person, that income may, not-
withstanding the provisions of Articles 7, 14
and 15, be taxed in the Contracting State in
which the activities of the entertainer or
sportsperson are exercised.

3. The provisions of paragraphs 1 and 2
shall not apply to income derived from ac-
tivities exercised in a Contracting State by an
entertainer or a sportsperson if the visit to
that State is wholly or mainly supported by
public funds of the other Contracting State or
a political sub-division or a local authority
thereof. In such case, the income shall be
taxable in accordance with the provisions of
Article 7 or Article 14 or Article 15, as the
case may be.

Article 18
Pensions, annuities and similar payments

1. Subject to the provisions of paragraph 2
of Article 19, pensions and other similar re-
muneration in consideration of past employ-
ment paid to a resident of a Contracting State
shall be taxable only in that State.

2. Notwithstanding the provisions of para-
graph 1, and subject to the provisions of
paragraph 2 of Article 19, pensions paid and
other benefits, whether periodic or lump sum
compensation, awarded under the social se-
curity legislation of a Contracting State or
under any public scheme organised by a Con-
tracting State for social welfare purposes, or
any annuity arising in a Contracting State,
may be taxed in that State.

3. The term "annuity" as used in this Arti-
cle means a stated sum payable periodically
to an individual at stated times during his
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der personens livstid eller under en angiven
eller faststédllbar tidsperiod och som utgar pa
grund av forpliktelse att verkstilla dessa be-
talningar sdsom ersittning for didremot fullt
svarande vederlag i pengar eller pengars vir-
de (annat &n arbete som utforts).

Artikel 19
Offentlig tjcinst

1. a) Lon och annan liknande erséttning
(med undantag for pension), som betalas av
en avtalsslutande stat, en av dess politiska
underavdelningar eller lokala myndigheter el-
ler ett av dess offentligrittsliga samfund till
fysisk person pa grund av arbete som utfors i
denna stats, underavdelnings, myndighets el-
ler samfunds tjdnst, beskattas endast i denna
stat.

b) Saddan 16n och annan liknande ersittning
beskattas emellertid endast i den andra avtals-
slutande staten om arbetet utfors i denna stat
och personen i fraga har hemvist i denna stat
och:

1) &r medborgare i denna stat; eller

2) inte fick hemvist i denna stat uteslutande
for att utfora arbetet.

2. a) Pension, som betalas av, eller fran
fonder inrédttade av, en avtalsslutande stat, en
av dess politiska underavdelningar eller loka-
la myndigheter eller ett av dess offentligritts-
liga samfund till fysisk person pa grund av
arbete som utforts 1 denna stats, underavdel-
nings, myndighets eller samfunds tjanst, be-
skattas endast i denna stat.

b) Sadan pension beskattas emellertid en-
dast i den andra avtalsslutande staten, om
personen i fraga har hemvist i och &r medbor-
gare i denna stat.

3. Bestimmelserna i artiklarna 15, 16, 17
och 18 tillampas pa 16n och annan liknande
ersittning och pa pension som betalas pa
grund av arbete som utforts i samband med
rorelse som bedrivs av en avtalsslutande stat,
en av dess politiska underavdelningar eller
lokala myndigheter eller ett av dess offentlig-
réttsliga samfund.
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life, or during a specified or ascertainable pe-
riod of time, under an obligation to make the
payments in return for adequate and full con-
sideration in money or money's worth (other
than services rendered).

Article 19
Government service

1. a) Salaries, wages and other similar re-
muneration, other than a pension, paid by a
Contracting State or a political subdivision, a
statutory body or a local authority thereof to
an individual in respect of services rendered
to that State or subdivision, body or authority
shall be taxable only in that State.

b) However, such salaries, wages and other
similar remuneration shall be taxable only in
the other Contracting State if the services are
rendered in that State and the individual is a
resident of that State who:

(i)is a national of that State; or

(i1) did not become a resident of that State
solely for the purpose of rendering the ser-
vices.

2. a) Any pension paid by, or out of funds
created by, a Contracting State or a political
subdivision, a statutory body or a local au-
thority thereof to an individual in respect of
services rendered to that State or subdivision,
body or authority shall be taxable only in that
State.

b) However, such pension shall be taxable
only in the other Contracting State if the in-
dividual is a resident of, and a national of,
that State.

3. The provisions of Articles 15, 16, 17 and
18 shall apply to salaries, wages and other
similar remuneration, and to pensions, in re-
spect of services rendered in connection with
a business carried on by a Contracting State
or a political subdivision, a statutory body or
a local authority thereof.
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Artikel 20
Studerande och praktikanter

1. Studerande, larling eller afférs-, industri-,
lantbruks- eller skogsbrukspraktikant, som
har eller omedelbart fore vistelse i en avtals-
slutande stat hade hemvist i den andra avtals-
slutande staten och som vistas i den forst-
niamnda staten uteslutande for sin undervis-
ning eller praktik, beskattas inte i denna stat
for belopp som han erhaller for sitt uppehiille,
sin undervisning eller praktik, under forut-
sdttning att beloppen hérrér fran killa utanfor
denna stat.

2. Studerande vid universitet eller annan
anstalt fér hogre undervisning i en avtalsslu-
tande stat eller larling eller affirs-, industri-,
lantbruks- eller skogsbrukspraktikant, som
har eller omedelbart fére vistelse i den andra
avtalsslutande staten hade hemvist i den
forstnimnda staten och som vistas utan av-
brott i den andra avtalsslutande staten under
tidrymd som inte Overstiger 183 dagar, be-
skattas inte i denna andra stat for ersittning
som uppbirs for arbete i denna stat, under
forutséttning att arbetet har anslutning till
hans studier eller utbildning och erséttningen
utgor inkomst som 4r nddvéndig for hans up-
pehiille.

Artikel 21
Annan inkomst

1. Inkomst som person med hemvist i en
avtalsslutande stat forvédrvar och som inte be-
handlas i foregaende artiklar av detta avtal
beskattas endast i denna stat, oavsett varifran
inkomsten harror.

2. Bestimmelserna i stycke 1 tillimpas inte
pa inkomst, med undantag for inkomst av fast
egendom som avses i artikel 6 stycke 2, om
mottagaren av inkomsten har hemvist i en av-
talsslutande stat och bedriver rorelse i den
andra avtalsslutande staten fran dir beldget
fast driftstélle eller utovar sjilvstiandig yrkes-
verksamhet i denna andra stat fran dar beld-
gen stadigvarande anordning, samt den rit-
tighet eller egendom i fraga om vilken in-
komsten betalas dger verkligt samband med
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Article 20
Students and trainees

1. Payments which a student, or an appren-
tice or business, technical, agricultural or
forestry trainee, who is or was immediately
before visiting a Contracting State a resident
of the other Contracting State and who is
present in the first mentioned State solely for
the purpose of his education or training re-
ceives for the purpose of his maintenance,
education or training shall not be taxed in
that State, provided that such payments arise
from sources outside that State.

2. A student at a university or other institu-
tion for higher education in a Contracting
State, or an apprentice or business, technical,
agricultural or forestry trainee, who is or was
immediately before visiting the other Con-
tracting State a resident of the first mentioned
State and who is present in the other Con-
tracting State for a continuous period not ex-
ceeding 183 days, shall not be taxed in that
other State in respect of remuneration for
services rendered in that State, provided that
the services are in connection with his studies
or training and the remuneration constitutes
earnings necessary for his maintenance.

Article 21
Other income

1. Items of income of a resident of a Con-
tracting State, wherever arising, not dealt
with in the foregoing Articles of this Agree-
ment shall be taxable only in that State.

2. The provisions of paragraph 1 shall not
apply to income, other than income from
immovable property as defined in paragraph
2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, car-
ries on business in the other Contracting
State through a permanent establishment
situated therein, or performs in that other
State independent personal services from a
fixed base situated therein, and the right or
property in respect of which the income is
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det fasta driftstéllet eller den stadigvarande
anordningen. | sidant fall tillampas bestdm-
melserna i artikel 7 respektive artikel 14.

3. Utan hinder av bestimmelserna i stycke-
na 1 och 2 i denna artikel, far inkomst som
person med hemvist i en avtalsslutande stat
forvéarvar och som inte behandlas i foregaen-
de artiklar av detta avtal och som hérrér fran
den andra staten, beskattas i denna andra stat.

Artikel 22
Undanrdjande av dubbelbeskattning

1. Om inte bestdmmelserna i finsk lagstift-
ning om undanrdjande av internationell dub-
belbeskattning foranleder annat (vilket inte
skall paverka den allménna princip som anges
hér), undanréjs dubbelbeskattning i Finland
pa féljande sétt:

a) Om person med hemvist i Finland for-
virvar inkomst som enligt bestimmelserna i
detta avtal far beskattas i Indien, skall Fin-
land, savida inte bestimmelserna i punkt b)
foranleder annat, fran denna persons finska
skatt avrikna ett belopp motsvarande den in-
diska skatt som betalats enligt indisk lagstift-
ning och i 6verensstimmelse med avtalet, be-
riaknad pa samma inkomst som den pa vilken
den finska skatten beréknas.

b) Dividend fran bolag med hemvist i Indi-
en till bolag med hemvist i Finland &r undan-
tagen fran finsk skatt, om mottagaren direkt
behérskar minst 10 procent av rostetalet i det
bolag som betalar dividenden.

2. I Indien undanrgjs dubbelbeskattning pa
foljande sitt:

Om person med hemvist i Indien forvirvar
inkomst som enligt bestimmelserna i detta
avtal far beskattas i Finland, skall Indien fran
skatt pad denna persons inkomst avridkna ett
belopp motsvarande den skatt som betalats i
Finland. Avriakningsbeloppet skall emellertid
inte verstiga den del av skatt, berdknad utan
sadan avrikning, som beloper pa den inkomst
som fér beskattas i Finland.
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paid is effectively connected with such per-
manent establishment or fixed base. In such
case the provisions of Article 7 or Article 14,
as the case may be, shall apply.

3. Notwithstanding the provisions of para-
graphs 1 and 2 of this Article, items of in-
come of a resident of a Contracting State not
dealt with in the foregoing Articles of this
Agreement and arising in the other Contract-
ing State may be taxed in that other State.

Article 22
Elimination of double taxation

1. Subject to the provisions of Finnish law
regarding the elimination of international
double taxation (which shall not affect the
general principle hereof), double taxation
shall be eliminated in Finland as follows:

a) Where a resident of Finland derives in-
come which, in accordance with the provi-
sions of this Agreement, may be taxed in In-
dia, Finland shall, subject to the provisions of
sub paragraph b), allow as a deduction from
the Finnish tax of that person, an amount
equal to the Indian tax paid under Indian law
and in accordance with the Agreement, as
computed by reference to the same income
by reference to which the Finnish tax is com-
puted.

b) Dividends paid by a company being a
resident of India to a company which is a
resident of Finland and which controls di-
rectly at least 10 per cent of the voting power
in the company paying the dividends shall be
exempt from Finnish tax.

2. In India double taxation shall be elimi-
nated as follows:

Where a resident of India derives income
which, in accordance with the provisions of
this Agreement, may be taxed in Finland, In-
dia shall allow as a deduction from the tax on
the income of that resident, an amount equal
to the tax paid in Finland. Such deduction
shall not, however, exceed that portion of the
tax as computed before the deduction is
given, which is attributable, as the case may
be, to the income which may be taxed in
Finland.
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3. Om inkomst, som person med hemvist i
en avtalsslutande stat forvdrvar, enligt be-
stimmelse i detta avtal &r undantagen fran
skatt 1 denna stat, far denna stat likvil vid be-
stimmandet av beloppet av skatten pa denna
persons aterstaende inkomst beakta den in-
komst som undantagits fran skatt.

Artikel 23
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat skall
inte i den andra avtalsslutande staten bli f6-
remal for beskattning eller ddrmed samman-
hiangande krav som #r av annat slag eller mer
tyngande #n den beskattning och dirmed
sammanhéngande krav som medborgare i
denna andra stat under samma forhallanden,
sdrskilt savitt avser hemvist, dr eller kan bli
underkastad. Utan hinder av bestimmelserna
i artikel 1 tillimpas denna bestimmelse dven
pa person som inte har hemvist i en avtalsslu-
tande stat eller i bada avtalsslutande staterna.

2. Beskattningen av fast driftstille, som f6-
retag i en avtalsslutande stat har i den andra
avtalsslutande staten, skall i denna andra stat
inte vara mindre fordelaktig &n beskattningen
av foretag i denna andra stat, som bedriver
verksamhet av samma slag. Denna bestdm-
melse anses inte medfora skyldighet for en
avtalsslutande stat att medge person med
hemvist i den andra avtalsslutande staten sa-
dant personligt avdrag vid beskattningen, sa-
dan skattebefrielse eller skattenedsittning péa
grund av civilstand eller forsérjningsplikt mot
familj som medges person med hemvist i den
egna staten. Denna bestimmelse anses inte
hindra en avtalsslutande stat fran att beskatta
inkomst, som forvérvas av fast driftstille som
bolag i den andra avtalsslutande staten har i
den forstndmnda staten, enligt en hogre skat-
tesats dn den som tillimpas pa inkomst som
forvirvas av liknande bolag i den forstndmn-
da staten. Denna bestdimmelse anses inte hel-
ler strida mot bestimmelserna i stycke 3 av
artikel 7.

3. Utom i de fall d& bestimmelserna i arti-
kel 9 stycke 1, artikel 11 stycke 7 eller artikel
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3. Where in accordance with any provision
of the Agreement income derived by a resi-
dent of a Contracting State is exempt from
tax in that Contracting State, that State may
nevertheless, in calculating the amount of tax
on the remaining income of such person, take
into account the exempted income.

Article 23
Non discrimination

1. Nationals of a Contracting State shall not
be subjected in the other Contracting State to
any taxation or any requirement connected
therewith, which is other or more burden-
some than the taxation and connected re-
quirements to which nationals of that other
State in the same circumstances, in particular
with respect to residence, are or may be sub-
jected. This provision shall, notwithstanding
the provisions of Article 1, also apply to per-
sons who are not residents of one or both of
the Contracting States.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same ac-
tivities. This provision shall not be construed
as obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs and reductions
for taxation purposes on account of civil
status or family responsibilities which it
grants to its own residents. This provision
shall not be construed as preventing a Con-
tracting State from charging the profits of a
permanent establishment which a company
of the other Contracting State has in the first
mentioned State at a rate of tax which is
higher than that imposed on the profits of a
similar company of the first mentioned Con-
tracting State, nor as being in conflict with
the provisions of paragraph 3 of Article 7.

3. Except where the provisions of para-
graph 1 of Article 9, paragraph 7 of Article
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12 stycke 6 tillimpas, &r rinta, royalty och
annan betalning fran foretag i en avtalsslu-
tande stat till person med hemvist i den andra
avtalsslutande staten avdragsgilla vid be-
stimmandet av den beskattningsbara inkoms-
ten for sadant foretag pa samma villkor som
betalning till person med hemvist i den forst-
namnda staten.

4. Foretag i en avtalsslutande stat, vars ka-
pital helt eller delvis dgs eller kontrolleras, di-
rekt eller indirekt, av en eller flera personer
med hemvist i den andra avtalsslutande sta-
ten, skall inte i den forstndmnda staten bli f6-
remal for beskattning eller dirmed samman-
hiangande krav som &r av annat slag eller mer
tyngande #n den beskattning och dédrmed
sammanhingande krav som annat liknande
foretag i den forstnimnda staten dr eller kan
bli underkastat.

5. Utan hinder av bestimmelserna i artikel
2 tillimpas bestimmelserna i denna artikel pa
skatter av varje slag och beskaffenhet.

Artikel 24
Omsesidig éverenskommelse

1. Om en person anser att en avtalsslutande
stat eller bada avtalsslutande staterna vidtagit
atgirder som fér honom medfor eller kommer
att medfora beskattning som strider mot be-
stimmelserna i detta avtal, kan han, utan att
detta paverkar hans ritt att anvinda sig av de
rattsmedel som finns i dessa staters interna
rattsordning, ldgga fram saken fér den beho-
riga myndigheten i den avtalsslutande stat dir
han har hemvist eller, om fraga ar om till-
lampning av artikel 23 stycke 1, i den avtals-
slutande stat dér han ar medborgare. Saken
skall ldggas fram inom tre ar fran den tid-
punkt d& personen i fraga fick vetskap om
den atgérd som givit upphov till beskattning
som strider mot bestimmelserna i avtalet.

2. Om den behoriga myndigheten finner in-
viandningen grundad men inte sjilv kan f3 till
stand en tillfredsstédllande 16sning, skall myn-
digheten soka avgora saken genom 6msesidig
overenskommelse med den behoriga myndig-
heten i den andra avtalsslutande staten i syfte
att undvika beskattning som strider mot avta-
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11, or paragraph 6 of Article 12, apply, inter-
est, royalties and other disbursements paid by
an enterprise of a Contracting State to a resi-
dent of the other Contracting State shall, for
the purpose of determining the taxable profits
of such enterprise, be deductible under the
same conditions as if they had been paid to a
resident of the first mentioned State.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
shall not be subjected in the first mentioned
State to any taxation or any requirement con-
nected therewith which is other or more bur-
densome than the taxation and connected re-
quirements to which other similar enterprises
of the first mentioned State are or may be
subjected.

5. The provisions of this Article shall, not-
withstanding the provisions of Article 2, ap-
ply to taxes of every kind and description.

Article 24
Mutual agreement procedure

1. Where a person considers that the ac-
tions of one or both of the Contracting States
result or will result for him in taxation not in
accordance with the provisions of this Ag-
reement, he may, irrespective of the remedies
provided by the domestic law of those States,
present his case to the competent authority of
the Contracting State of which he is a resi-
dent or, if his case comes under paragraph 1
of Article 23, to that of the Contracting State
of which he is a national. The case must be
presented within three years from the first
notification of the action resulting in taxation
not in accordance with the provisions of the
Agreement.

2. The competent authority shall endeav-
our, if the objection appears to it to be justi-
fied and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by
mutual agreement with the competent author-
ity of the other Contracting State, with a view
to the avoidance of taxation which is not in
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let. Overenskommelse som triffats genomfors
utan hinder av tidsgrinser i de avtalsslutande
staternas interna lagstiftning.

3. De behoriga myndigheterna i de avtals-
slutande staterna skall genom Omsesidig
overenskommelse soka avgora svarigheter el-
ler tvivelsmal som uppkommer i friga om
tolkningen eller tillimpningen av avtalet. De
kan dven overldgga i syfte att undanrdja dub-
belbeskattning i fall som inte regleras i avta-
let.

4. De behoriga myndigheterna i de avtals-
slutande staterna kan trida i direkt forbindel-
se med varandra, ocksa inom en kommission
som bestar av dem sjélva eller representanter
for dem i syfte att traffa 6verenskommelse i
den mening som avses i foregaende stycken.

Artikel 25
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sddana upplys-
ningar (dédri inbegripna dokument eller be-
styrkta kopior av dokument) som ir forutse-
bart vdsentliga for att tillimpa bestammelser-
na i detta avtal eller de avtalsslutande stater-
nas interna lagstiftning i friga om skatter av
varje slag och beskaffenhet som pafors for de
avtalsslutande staternas, eller deras politiska
underavdelningars eller lokala myndigheters
rikning, i den mén beskattningen enligt denna
lagstiftning inte strider mot avtalet. Utbytet
av upplysningar begrinsas inte av artiklar 1
och 2.

2. Upplysningar som en avtalsslutande stat
mottagit pa grund av stycke 1 skall behandlas
sdsom hemliga pd samma sitt som upplys-
ningar, som erhallits enligt denna stats interna
lagstiftning och far yppas endast for personer
eller myndigheter (déri inbegripna domstolar
och forvaltningsorgan) som faststiller, uppbér
eller indriver de skatter som ndamns i stycke 1,
eller handldgger atal eller besvér i fraga om
dessa skatter, eller har tillsyn Gver ovan-
ndmnd verksamhet. Dessa personer eller
myndigheter skall anvidnda upplysningarna
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accordance with the Agreement. Any agree-
ment reached shall be implemented notwith-
standing any time limits in the domestic law
of the Contracting States.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Agreement. They may also consult to-
gether for the elimination of double taxation
in cases not provided for in the Agreement.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly, including through a joint
commission consisting of themselves or their
representatives, for the purpose of reaching
an agreement in the sense of the preceding
paragraphs.

Article 25
Exchange of information

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion (including documents or certified copies
of the documents) as is foreseeably relevant
for carrying out the provisions of this
Agreement or of the domestic laws concern-
ing taxes of every kind and description im-
posed on behalf of the Contracting States, or
of their political subdivisions or of their local
authorities, insofar as the taxation thereunder
is not contrary to the Agreement. The ex-
change of information is not restricted by Ar-
ticles 1 and 2.

2. Any information received under para-
graph 1 by a Contracting State shall be
treated as secret in the same manner as in-
formation obtained under the domestic law of
that State and shall be disclosed only to per-
sons or authorities (including courts and ad-
ministrative bodies) concerned with the as-
sessment or collection of, the enforcement or
prosecution in respect of, the determination
of appeals in relation to, the taxes referred to
in paragraph 1, or the oversight of the above.
Such persons or authorities shall use the in-
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endast for sddana dndamal. De far yppa upp-
lysningarna vid offentlig rittegang eller i
domstolsavgoranden.

3. Bestimmelserna i stycken 1 och 2 anses
inte medfora skyldighet for en avtalsslutande
stat att:

a) vidta forvaltningsatgdrder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra av-
talsslutande staten;

b) lamna upplysningar som inte &r tillgdng-
liga enligt lagstiftning eller sedvanlig admi-
nistrativ praxis i denna avtalsslutande stat el-
ler i den andra avtalsslutande staten;

c¢) lamna upplysningar som skulle roja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i niringsverksamhet nyttjat
forfaringssitt eller upplysningar, vilkas 6ver-
lamnande skulle strida mot allmdnna hénsyn
(ordre public).

4. Om en avtalsslutande stat ber om upp-
lysningar enligt denna artikel, skall den andra
avtalsslutande staten anvénda sina medel for
informationssokning for att inhdmta dessa
upplysningar, fastin denna andra stat kanske
inte behover dessa upplysningar f6r sina egna
skattemidssiga #ndamal. Skyldigheten enligt
bestimmelserna i den foregdende satsen &r
underkastad begransningar i stycke 3, men
dessa begrinsningar kan under inga omstin-
digheter anses beréttiga en avtalsslutande stat
att végra att formedla upplysningar endast
darfor att den inte har nationellt intresse i fra-
ga om sadana upplysningar.

5. Under inga omstidndigheter kan bestim-
melser i stycke 3 anses tillata att en avtalsslu-
tande stat vdgrar att formedla upplysningar
endast darfor att upplysningarna dr i besitt-
ning av en bank, annan penninginrittning,
formedlare, representant eller god man eller
dérfor att upplysningarna berdr egendoman-
delar i en person.

Artikel 26
Handrdckning vid indrivning av skatter
1. De avtalsslutande staterna skall bista var-

andra vid indrivning av skattefordringar. Sa-
dant bistdnd begrinsas inte av artiklarna 1
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formation only for such purposes. They may
disclose the information in public court pro-
ceedings or in judicial decisions.

3. In no case shall the provisions of para-
graphs 1 and 2 be construed so as to impose
on a Contracting State the obligation:

a) to carry out administrative measures at
variance with the law and administrative
practice of that or of the other Contracting
State;

b) to supply information which is not ob-
tainable by the competent authority under the
law or in the normal course of the admini-
stration of that or of the other Contracting
State;

¢) to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade proc-
ess, or information, the disclosure of which
would be contrary to public policy (ordre
public).

4. If information is requested by a Con-
tracting State in accordance with this Article,
the other Contracting State shall use its in-
formation gathering measures to obtain the
requested information, even though that other
State may not need such information for its
own tax purposes. The obligation contained
in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall
such limitations be construed to permit a
Contracting State to decline to supply infor-
mation solely because it has no domestic in-
terest in such information.

5. In no case shall the provisions of para-
graph 3 be construed to permit a Contracting
State to decline to supply information solely
because the information is held by a bank,
other financial institution, nominee or person
acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a
person.

Article 26
Assistance in the collection of taxes
1. The Contracting States shall lend assis-

tance to each other in the collection of reve-
nue claims. This assistance is not restricted
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och 2. De behoriga myndigheterna i de av-
talsslutande staterna kan triffa Gverenskom-
melse om tillimpningen av denna artikel.

2. Med uttrycket "skattefordran" forstas i
denna artikel en fordran pa ett belopp avseen-
de skatter av varje slag och beskaffenhet som
pafors for de avtalsslutande staternas, eller
deras politiska underavdelningars eller lokala
myndigheters rikning, om denna beskattning
inte strider mot detta avtal eller mot nagot
annat instrument till vilket de avtalsslutande
staterna dr parter, samt ridnta, administrativa
sanktioner och kostnader for indrivning eller
sikringsatgird som hianfor sig till sddant be-
lopp.

3. Nér en skattefordran i en avtalsslutande
stat dr verkstillbar enligt denna stats lagstift-
ning och da géldenéren enligt lagstiftningen i
denna stat saknar rdtt att vid denna tidpunkt
forhindra dess indrivning, skall denna skatte-
fordran, pa begéran av den behoriga myndig-
heten i denna stat, erkénnas f6r indrivning av
den behoriga myndigheten i den andra avtals-
slutande staten. Denna skattefordran skall
drivas in av den andra staten enligt bestdm-
melserna i denna stats lagstiftning om verk-
stallighet och indrivning som om denna vore
en av dess egna skattefordringar.

4. Nir en skattefordran i en avtalsslutande
stat enligt dess lagstiftning kan bli foremal for
sdkringsatgirder 1 syfte att sdkerstélla indriv-
ningen, skall denna skattefordran, pa begiran
av den behoriga myndigheten i denna stat, er-
kdnnas for vidtagande av sidkringsatgirder av
den behoriga myndigheten i den andra avtals-
slutande staten. Den andra staten skall vidta
atgirder for sdkerstdllande av denna skatte-
fordran enligt bestimmelserna i dess lagstift-
ning som om denna vore en av dess egna
skattefordringar. Detta giller &ven om skatte-
fordringen vid tidpunkten da sddana atgérder
vidtas inte dr verkstéllbar i den foérstndmnda
staten eller gdldendren har rétt att forhindra
dess indrivning.

5. Utan hinder av bestimmelserna i stycke-
na 3 och 4 skall en skattefordran som erkénns
av en avtalsslutande stat enligt stycke 3 eller
4 inte i denna stat berdras av tidsfrister eller
atnjuta nagon férmansritt som giller for en

533

by Articles 1 and 2. The competent authori-
ties of the Contracting States may by mutual
agreement settle the mode of application of
this Article.

2. The term "revenue claim" as used in this
Article means an amount owed in respect of
taxes of every kind and description imposed
on behalf of the Contracting States, or of
their political subdivisions or local authori-
ties, insofar as the taxation thereunder is not
contrary to this Agreement or any other in-
strument to which the Contracting States are
parties, as well as interest, administrative
penalties and costs of collection or conser-
vancy related to such amount.

3. When a revenue claim of a Contracting
State is enforceable under the laws of that
State and is owed by a person who, at that
time, cannot, under the laws of that State,
prevent its collection, that revenue claim
shall, at the request of the competent author-
ity of that State, be accepted for purposes of
collection by the competent authority of the
other Contracting State. That revenue claim
shall be collected by that other State in ac-
cordance with the provisions of its laws ap-
plicable to the enforcement and collection of
its own taxes as if the revenue claim were a
revenue claim of that other State.

4. When a revenue claim of a Contracting
State is a claim in respect of which that State
may, under its law, take measures of conser-
vancy with a view to ensure its collection,
that revenue claim shall, at the request of the
competent authority of that State, be accepted
for purposes of taking measures of conser-
vancy by the competent authority of the other
Contracting State. That other State shall take
measures of conservancy in respect of that
revenue claim in accordance with the provi-
sions of its laws as if the revenue claim were
a revenue claim of that other State even if, at
the time when such measures are applied, the
revenue claim is not enforceable in the first-
mentioned State or is owed by a person who
has a right to prevent its collection.

5. Notwithstanding the provisions of para-
graphs 3 and 4, a revenue claim accepted by
a Contracting State for purposes of paragraph
3 or 4 shall not, in that State, be subject to the
time limits or accorded any priority applica-
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skattefordran enligt lagstiftningen i denna stat
pa grund av fordringens art. En skattefordran
som erkénts av en avtalsslutande stat enligt
stycke 3 eller 4 skall inte heller atnjuta for-
mansritt som géller for denna skattefordran
enligt lagstiftningen i den andra avtalsslutan-
de staten.

6. Mal eller drende som ror forekomsten,
giltigheten eller beloppet av en skattefordran i
en avtalsslutande stat skall endast anhingig-
goras vid domstolar eller administrativa myn-
digheter i denna avtalsslutande stat. Bestim-
melserna i denna artikel kan inte anses skapa
eller ge rittighet till sidant mal eller drende
infor nagon domstol eller ndgot administrativt
organ i den andra avtalsslutande staten.

7. Om, efter det att en begéran gjorts av en
avtalsslutande stat enligt stycke 3 eller 4 men
innan den andra avtalsslutande staten drivit in
och overfort skattebeloppet till den forst-
niamnda staten, skattefordringen upphor att
vara

a) i fall som avses i stycke 3, en skatteford-
ran i den forstndmnda staten som &r verkstill-
bar enligt denna stats lagstiftning och som
gildendren enligt lagstiftningen 1 denna stat
saknar rétt att vid denna tidpunkt forhindra
indrivningen av, eller

b) i fall som avses i stycke 4, en skatteford-
ran i den forstndmnda staten som enligt dess
lagstiftning kan bli féoremal for sdkringsatgér-
der i syfte att sékerstilla indrivningen,

skall den behoriga myndigheten i den forst-
nimnda staten snarast underritta den behori-
ga myndigheten i den andra staten om detta
och i enlighet med vad den andra staten be-
stimmer skall den foérstndmnda staten anting-
en vilandeforklara eller aterkalla sin begéran.

8. Bestimmelserna i denna artikel medf6r
inte skyldighet for en avtalsslutande stat att:

a) vidta forvaltningsatgdrder som avviker
frdn lagstiftning och administrativ praxis i
denna eller i den andra avtalsslutande staten;

b) vidta atgdrder som star i strid mot all-
minna hinsyn (ordre public);

¢) lamna bistind om den andra avtalsslu-
tande staten inte uttomt alla rimliga mojlighe-
ter till indrivning eller sékringsatgédrder som
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ble to a revenue claim under the laws of that
State by reason of its nature as such. In addi-
tion, a revenue claim accepted by a Contract-
ing State for the purposes of paragraph 3 or 4
shall not, in that State, have any priority ap-
plicable to that revenue claim under the laws
of the other Contracting State.

6. Proceedings with respect to the exis-
tence, validity or the amount of a revenue
claim of a Contracting State shall only be
brought before the courts or administrative
bodies of that State. Nothing in this Article
shall be construed as creating or providing
any right to such proceedings before any
court or administrative body of the other
Contracting State.

7. Where, at any time after a request has
been made by a Contracting State under
paragraph 3 or 4 and before the other Con-
tracting State has collected and remitted the
relevant revenue claim to the first-mentioned
State, the relevant revenue claim ceases to
be,

a) in the case of a request under paragraph
3, a revenue claim of the first-mentioned
State that is enforceable under the laws of
that State and is owed by a person who, at
that time, cannot, under the laws of that
State, prevent its collection, or

b) in the case of a request under paragraph
4, a revenue claim of the first-mentioned
State in respect of which that State may, un-
der its laws, take measures of conservancy
with a view to ensure its collection,

the competent authority of the first-
mentioned State shall promptly notify the
competent authority of the other State of that
fact and, at the option of the other State, the
first-mentioned State shall either suspend or
withdraw its request.

8. In no case shall the provisions of this Ar-
ticle be construed so as to impose on a Con-
tracting State the obligation:

a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

b) to carry out measures which would be
contrary to public policy (ordre public);

¢) to provide assistance if the other Con-
tracting State has not pursued all reasonable
measures of collection or conservancy, as the
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finns tillgéngliga enligt dess lagstiftning eller
administrativa praxis;

d) ldamna bistand i fall dar den administrati-
va bordan for denna stat uppenbart inte star i
proportion till den nytta som stér att vinna for
den andra avtalsslutande staten.

Artikel 27
Begrdnsning av skatteformdaner

1. Person med hemvist i en avtalsslutande
stat som foérvarvar inkomst fran den andra av-
talsslutande staten &r inte berittigad till skat-
tebefrielse som annars bestims i detta avtal,
om det huvudsakliga dndamalet eller ett av de
huvudsakliga dndamalen hos person med an-
slutning till skapandet eller Gverféringen av
sadan inkomst var att dra nytta av avtalets be-
stimmelser.

2. Vid faststédllande av drendet enligt stycke
1 &r den vederborande behoriga myndigheten
eller de vederborande behoriga myndigheter-
na berittigade till att ta hinsyn till, bland
andra omsténdigheter, inkomstens belopp och
beskaffenhet, omstdndigheter under vilka in-
komsten mottogs, transaktionens parters fast-
stillda syfte och identiteten och hemvistet av
de personer vilka rittsligt eller faktiskt, direkt
eller indirekt, kontrollerar eller &r de verkliga
innehavarna av forménen av (i) inkomsten el-
ler (ii) personer med hemvist i den avtalsslu-
tande staten eller de avtalsslutande staterna
och med anslutning till betalningen eller mot-
tagandet av sddan inkomst.

Artikel 28

Medlemmar av diplomatisk beskickning och
konsulat

Bestdmmelserna i detta avtal ber¢r inte de
privilegier vid beskattningen som enligt folk-
réittens allmédnna regler eller bestdammelser i
sirskilda 6verenskommelser tillkommer med-
lemmar av diplomatisk beskickning eller kon-
sulat.
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case may be, available under its laws or ad-
ministrative practice;

d) to provide assistance in those cases
where the administrative burden for that
State is clearly disproportionate to the benefit
to be derived by the other Contracting State.

Article 27
Limitation of benefits

1. A person that is a resident of a Contract-
ing State and derives income from the other
Contracting State shall not be entitled to re-
lief from taxation otherwise provided for in
this Agreement if it was the main purpose or
one of the main purposes of any person con-
cerned with the creation or assignment of
such items of income to take advantage of
the provisions of this Agreement.

2. In making a determination under para-
graph 1, the appropriate competent authority
or authorities shall be entitled to consider,
among other factors, the amount and nature
of the income, circumstances in which the
income was derived, the stated intention of
the parties to the transaction, and the identity
and residence of the persons who in law or in
fact, directly or indirectly, control or benefi-
cially own (i) the income or (ii) the persons
who are resident(s) of the Contracting
State(s) and who are concerned with the
payment or receipt of such income.

Article 28

Members of diplomatic missions and consu-
lar posts

Nothing in this Agreement shall affect the
fiscal privileges of members of diplomatic
missions or consular posts under the general
rules of international law or under the provi-
sions of special agreements.
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Artikel 29
Ikrafitrddande

1. De avtalsslutande staterna meddelar var-
andra skriftligt pa diplomatisk vig att de lag-
stadgade forutsittningarna for ikrafttradandet
av detta avtal uppfyllts.

2. Avtalet trider i kraft trettionde dagen ef-
ter dagen for det senare av de meddelanden
som avses i stycke 1 och dess bestimmelser
tillampas:

a) i Finland:

1) i friga om skatter som innehalls vid kél-
lan, pé inkomst som forvérvas den 1 januari
det kalenderar som f6ljer ndrmast efter det da
avtalet trider 1 kraft eller senare;

2) i frdga om Ovriga skatter pa inkomst, pa
skatter som bestdms for skattedr som borjar
den 1 januari det kalenderar som foljer nir-
mast efter det da avtalet trader i kraft eller se-
nare;

b) i Indien:

1) i fraga om skatter som innehélls vid kél-
lan, pa belopp som betalas eller gottskrivs
den 1 april det kalenderdr som f6ljer ndrmast
efter det da avtalet trider 1 kraft eller senare;

2) i fraga om Ovriga skatter pa inkomst, be-
triffande skattedr som borjar den 1 april det
kalenderar som foljer narmast efter det da av-
talet triader i kraft eller senare.

3. Avtalet mellan Republiken Finland och
Republiken Indien for att undvika dubbelbe-
skattning betriaffande skatter pa inkomst och
pa formogenhet, som undertecknats i Hel-
singfors den 10 juni 1983 sadant det lyder
dndrat genom protokoll som undertecknats i
New Delhi den 9 april 1997 (nedan "1983 ars
avtal") upphor att vara tillampligt betrdffande
skatter pa vilka detta avtal tillimpas enligt
bestdmmelserna i stycke 2. 1983 éars avtal
upphor att gélla vid den sista tidpunkt da det
enligt den foregiende bestimmelsen i detta
stycke ér tillampligt.
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Article 29
Entry into force

1. The Contracting States shall notify each
other in writing, through diplomatic chan-
nels, of the completion of the procedures re-
quired by the respective laws for the entry
into force of this Agreement.

2. The Agreement shall enter into force
thirty days after the date of the later of the
notifications referred to in paragraph 1 and
its provisions shall have effect:

a) in Finland:

(i) in respect of taxes withheld at source, on
income derived on or after 1st January in the
calendar year next following the year in
which the Agreement enters into force;

(ii) in respect of other taxes on income for
taxes chargeable for any tax year beginning
on or after Ist January in the calendar year
next following the year in which the Agree-
ment enters into force;

b) in India:

(i) in respect of taxes withheld at source,
for amounts paid or credited on or after 1st
April of the calendar year next following that
in which the Agreement enters into force;

(i1) in respect of taxes on income, for any
fiscal year beginning on or after 1st April of
the calendar year next following that in
which the Agreement enters into force.

3. The Agreement between the Republic of
Finland and the Republic of India for the
avoidance of double taxation with respect to
taxes on income and on capital, signed at
Helsinki on 10th June 1983, as modified by
the Protocol signed at New Delhi on 9th
April 1997 (hereinafter referred to as "the
1983 Agreement"), shall cease to have effect
with respect to taxes to which this Agreement
applies in accordance with the provisions of
paragraph 2. The 1983 Agreement shall ter-
minate on the last date on which it has effect
in accordance with the foregoing provision of
this paragraph.



Nr 58

Artikel 30
Upphorande

Detta avtal forblir i kraft till dess det sdgs
upp av en avtalsslutande stat. Vardera avtals-
slutande staten kan, da fem ar forflutit fran
dagen for ikrafttradandet av avtalet, pa di-
plomatisk vig uppsiga avtalet genom under-
rittelse senast sex manader fore utgangen av
nagot kalenderar. 1 hidndelse av sddan upp-
sdgning upphor avtalet att vara tillimpligt:

a) i Finland:

1) i fraga om skatter som innehélls vid kl-
lan, pa inkomst som forvérvas den 1 januari
det kalenderar som f6ljer ndrmast efter det da
uppsdgningen skedde eller senare;

2) i fraga om Ovriga skatter pa inkomst, pa
skatter som bestdms for skattedr som borjar
den 1 januari det kalenderar som foljer nér-
mast efter det di uppsédgningen skedde eller
senare;

b) i Indien:

1) i friga om skatter som innehélls vid kl-
lan, pad belopp som betalas eller gottskrivs
den 1 april det kalenderar som foljer ndrmast
efter det da uppsigningen skedde eller senare;

2) i fraga om Ovriga skatter pa inkomst, be-
triffande skattedr som borjar den 1 april det
kalenderar som f6ljer nidrmast efter det da
uppsdgningen skedde eller senare.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullmiktigade, under-
tecknat detta avtal.

Som skedde i New Delhi den 15 januari
2010 i tva exemplar pa finska, svenska, eng-
elska och hindiska spréken, varvid alla fyra
texter har lika vitsord. I fall av meningsskilj-
aktighet om tolkning &dr den engelsksprakiga
texten avgorande.

For Republiken Finlands regering:

For Republiken Indiens regering:
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Article 30
Termination

This Agreement shall remain in force until
terminated by a Contracting State. Either
Contracting State may terminate the Agree-
ment, through diplomatic channels, by giving
notice of termination at least six months be-
fore the end of any calendar year following
after the period of five years from the date on
which the Agreement enters into force. In
such event, the Agreement shall cease to
have effect:

a) in Finland:

(i) in respect of taxes withheld at source, on
income derived on or after 1st January in the
calendar year next following the year in
which the notice is given;

(i1) in respect of other taxes on income for
taxes chargeable for any tax year beginning
on or after 1st January in the calendar year
next following the year in which the notice is
given;

b) in India:

(i) in respect of taxes withheld at source,
for amounts paid or credited on or after 1st
April of the calendar year next following that
in which the notice is given;

(i1) in respect of taxes on income, for any
fiscal year beginning on or after 1st April of
the calendar year next following that in
which the notice is given.

In witness whereof the undersigned, duly
authorised thereto, have signed this Agree-
ment.

Done in duplicate at New Delhi this 15th
day of January 2010, in the Finnish, Swedish,
English and Hindi languages, all four texts
being equally authentic. In the case of diver-
gence of interpretation, the English text shall
prevail.

For the Government of the Republic of
Finland:

For the Government of the Republic
of India:
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PROTOKOLL

TILL AVTALET MELLAN REPUBLIKEN
FINLAND OCH REPUBLIKEN INDIEN
FOR ATT UNDVIKA
DUBBELBESKATTNING OCH
FORHINDRA KRINGGAENDE AV
SKATT BETRAFFANDE SKATTER PA
INKOMST

Vid undertecknandet i dag av avtalet mellan
Republiken Finland och Republiken Indien
for att undvika dubbelbeskattning och for-
hindra kringgdende av skatt betrdffande skat-
ter pad inkomst, har undertecknade kommit
overens om foljande bestimmelser som utgor
en integrerande del av avtalet:

I. Tillagg till artiklarna 5 och 6

Enligt finsk skattelagstifining behandlas in-
komst av lantbruk och skogsbruk som in-
komst av fast egendom. I enlighet hirmed
behandlas i fraga om Finland inkomst av
lantbruk och skogsbruk som bedrivs i Finland
vid tillimpningen av detta avtal som sadan
inkomst av fast egendom som avses i artikel 6
i avtalet.

II. Tillagg till artiklarna 10, 11 och 12

Det dr overenskommet att om det efter
ikrafttrddande av detta avtal i ett avtal eller en
konvention mellan Indien och en medlemsstat
av Organisationen for ekonomiskt samarbete
och utveckling foreskrivs att Indien skall un-
danta fran skatt dividend, rinta, royalty eller
ersittning for teknisk service (antingen all-
mént eller i friga om sérskilda kategorier av
dividend, rinta, royalty eller erséttning for
teknisk service) som hérrér fran Indien, eller
begrinsa den skatt som i Indien utgér pa sa-
dan dividend, rdnta, royalty eller ersittning
for teknisk service (antingen allmint eller i
friga om sdrskilda kategorier av dividend,
rinta, royalty eller ersdttning for teknisk ser-
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PROTOCOL

TO THE AGREEMENT BETWEEN THE
REPUBLIC OF FINLAND AND THE
REPUBLIC OF INDIA FOR THE
AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES
ON INCOME

At the moment of signing of the Agreement
between the Republic of Finland and the Re-
public of India for the avoidance of double
taxation and the prevention of fiscal evasion
with respect to taxes on income, the under-
signed have agreed that the following provi-
sions shall form an integral part of the
Agreement:

I. ad Articles 5 and 6

Under Finnish taxation law income from
agriculture or forestry is treated as income
from immovable property. Accordingly, in-
come from agriculture or forestry carried on
in Finland shall, in the case of Finland, for
the purposes of the Agreement be treated as
income from immovable property referred to
in Article 6 of the Agreement.

II. ad Articles 10, 11 and 12

It is agreed that if after coming into force
of this Agreement, any agreement or conven-
tion between India and a Member State of the
Organisation for Economic Cooperation and
Development provides that India shall ex-
empt from tax dividends, interest, royalties or
fees for technical services (either generally or
in respect of specific categories of dividends,
interest, royalties or fees for technical ser-
vices) arising in India, or limit the tax
charged in India on such dividends, interest,
royalties or fees for technical services (either
generally or in respect of specific categories
of dividends, interest, royalties or fees for
technical services) to a rate lower than that
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vice) till en skattesats som &r ldgre dn den
som foreskrivs i artikel 10 stycke 2 eller arti-
kel 11 stycke 2 eller artikel 12 stycke 2, skall
saddant undantag eller sadan ldgre skattesats
goras tillamplig pa dividend, rdnta, royalty el-
ler ersittning for teknisk service (antingen
allmént eller 1 friga om sidrskilda kategorier
av dividend, rdnta, royalty eller erséttning for
teknisk service) som hérrér fran Indien och da
den verklige innehavaren av férméanen av
dem &r person med hemvist i Finland, och pa
dividend, rdnta, royalty eller ersittning for
teknisk service som hdrror frén Finland och
déd den verklige innehavaren av formén av
dem &r person med hemvist i Indien, pa sam-
ma villkor sasom sadant undantag eller sddan
lagre skattesats skulle ha varit foreskrivit i de
ndmnda styckena. Den behoériga myndigheten
i Indien skall utan dr6jsmal underétta den be-
horiga myndigheten 1 Finland att forutsitt-
ningarna for tillimpning av detta stycke upp-
fyllts och utfirda ett meddelande med detta
innebord for tillimpning av sddant undantag
eller sddan lagre skattesats.

III.

I fraga om hela texten anses uttrycket "of-
fentligrittsligt samfund" som anvénds i detta
avtal, &syfta alla juridiska enheter av offentlig
karaktdr som bildats enligt lagstiftningen i en
avtalsslutande stat och i vilken endast staten
sjalv eller dess lokala myndighet ar delaktiga.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullméktigade, under-
tecknat detta avtal.

Som skedde i New Delhi den 15 januari
2010 i tva exemplar pé finska, svenska, eng-
elska och hindiska spréken, varvid alla fyra
texter har lika vitsord. I fall av meningsskilj-
aktighet om tolkning 4r den engelsksprakiga
texten avgorande.

For Republiken Finlands regering:

For Republiken Indiens regering:
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provided for in paragraph 2 of Article 10 or
paragraph 2 of Article 11 or paragraph 2 of
Article 12 of the Agreement, such exemption
or lower rate shall be made applicable to the
dividends, interest, royalties or fees for tech-
nical services (either generally or in respect
of those specific categories of dividends, in-
terest, royalties or fees for technical services)
arising in India and beneficially owned by a
resident of Finland and dividend, interest,
royalties or fees for technical services arising
in Finland and beneficially owned by a resi-
dent of India under the same conditions as if
such exemption or lower rate had been speci-
fied in those paragraphs. The competent au-
thority of India shall inform the competent
authority of Finland without delay that the
conditions for the application of this para-
graph have been met and issue a notification
to this effect for application of such exemp-
tion or lower rate.

I1I.

With reference to the all text it is under-
stood that the term "statutory body" used in
this Agreement means any legal entity of a
public character created by the laws of a
Contracting State in which no person other
than the State itself, or a local authority
thereof, has an interest.

IN WITNESS WHEREOF the under-
signed, duly authorized thereto, have signed
this Protocol.

Done in duplicate at New Delhi this 15th
day of January 2010, in the Finnish, Swedish,
English and Hindi languages, all four texts
being equally authentic. In the case of diver-
gence of interpretation, the English text shall
prevail.

For the Government of the Republic of
Finland:

For the Government of the Republic
of India:
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Nr 59
(Finlands forfattningssamlings nr 163/2010)

Lag

om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i avtalet
med San Marino om upplysningar i fraga om skattedrenden

Given i Helsingfors den 12 mars 2010

I enlighet med riksdagens beslut foreskrivs:

1§ 2§

De bestimmelser som hor till omradet for Nérmare bestdimmelser om verkstéllighe-
lagstiftningen i det i Paris den 12 januari ten av denna lag kan utférdas genom forord-
2010 mellan Republiken Finlands regering  ning av statsradet.
och Republiken San Marinos regering in-

gangna avtalet om upplysningar i fraga om 3§
skattedrenden géller som lag sddana Finland Om ikrafttridandet av denna lag bestdms
har forbundit sig till dem. genom forordning av republikens president.

Helsingfors den 12 mars 2010

Republikens President
TARJA HALONEN

Finansminister Jyrki Katainen

RP 285/2009
FiUB 6/2010
RSv 14/2010
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(Finlands forfattningssamlings nr 459/2010)

Republikens presidents forordning

om ikrafttridande av avtalet om upplysningar ifriga om skatteiirenden med San Marino
samt av lagen om siittande i kraft av de bestimmelser som hor till omradet for
lagstiftningen i avtalet

Given i Helsingfors den 4 juni 2010

I enlighet med republikens presidents beslut, fattat pa foredragning av finansministern,

foreskrivs:

1§

Det i Paris den 12 januari 2010 mellan
Republiken Finlands regering och Republi-
ken San Marinos regering ingangna avtalet
om upplysningar i friga om skattedrenden ar
i kraft frdn den 15 maj 2010 s& som dérom
har dverenskommits.

Avtalet har godkénts av riksdagen den
2 mars 2010 och av republikens president
den 12 mars 2010. Noterna om dess godkéan-
nande har utvéxlats den 15 april 2010.

28
Lagen den 12 mars 2010 om séittande i

Helsingfors den 4 juni 2010

kraft av de bestdmmelser som hor till omréa-
det for lagstiftningen i avtalet om upplys-
ningar i friga om skattedrenden med San
Marino (163/2010), som dven Alands lagting
for sin del gett sitt bifall till, trédder i kraft den
11 juni 2010.

3§
De bestammelser i avtalet som inte hor till
omradet for lagstiftningen dr i kraft sdsom
forordning.

4§
Denna forordning trader i kraft den 11 juni
2010.

Republikens President
TARJA HALONEN

Forvaltnings- och kommunminister Mari Kiviniemi
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AVTAL

MELLAN REPUBLIKEN FINLANDS RE-
GERING OCH REPUBLIKEN
SAN MARINOS REGERING OM UPP-
LYSNINGARI FRAGA OM SKATTE-
ARENDEN

Republiken Finlands regering och Republi-
ken San Marinos regering som 6nskar ingé ett
avtal om upplysningar i friga om skatteédren-
den, har kommit §verens om f6ljande:

Artikel 1
Avtalets dndamal och tilldmpningsomrade

De behoriga myndigheterna i de avtalsslu-
tande parterna skall bitrida varandra med
handrackning genom utbyte av upplysningar
som #r forutsebart visentliga for forvaltning
eller verkstillande av de avtalsslutande par-
ternas interna lagstiftning i frdga om skatter
som omfattas av detta avtal. Sddana upplys-
ningar omfattar upplysningar som ir forutse-
bart visentliga for att bestimma, faststilla el-
ler uppbéra sadana skatter, for att indriva och
verkstilla skattefordringar eller f6r utredning
eller atal i skattedrenden. Upplysningar skall
utbytas enligt bestimmelserna i detta avtal
och behandlas som hemliga pa det sitt som
bestdms i artikel 8. De rittigheter och det
skydd som tillkommer personer enligt den
anmodade partens lagstiftning eller administ-
rativa praxis forblir tillimpliga i den omfatt-
ning att de inte otillborligt hindrar eller forse-
nar utbyte av upplysningar.

Artikel 2
Jurisdiktion

Den anmodade parten dr inte skyldig att
lémna upplysningar som varken innehas av
dess myndigheter eller innehas eller kontrol-
leras av personer inom dess territoriella juris-
diktion.
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AGREEMENT

BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF FINLAND
AND THE GOVERNMENT OF
THE REPUBLIC OF SAN MARINO
CONCERNING INFORMATION ON TAX
MATTERS

The Government of the Republic of
Finland and the Government of the Republic
of San Marino, desiring to conclude an
Agreement concerning information on tax
matters, have agreed as follows:

Article 1
Object and scope of the agreement

The competent authorities of the Contract-
ing Parties shall provide assistance through
exchange of information that is foreseeably
relevant to the administration and enforce-
ment of the domestic laws of the Contracting
Parties concerning taxes covered by this
Agreement. Such information shall include
information that is foreseeably relevant to the
determination, assessment and collection of
such taxes, the recovery and enforcement of
tax claims, or the investigation or prosecution
of tax matters. Information shall be ex-
changed in accordance with the provisions of
this Agreement and shall be treated as confi-
dential in the manner provided in Article 8.
The rights and safeguards secured to persons
by the laws or administrative practice of the
requested Party remain applicable to the ex-
tent that they do not unduly prevent or delay
effective exchange of information.

Article 2
Jurisdiction

A Requested Party is not obligated to pro-
vide information which is neither held by its
authorities nor in the possession or control of
persons who are within its territorial jurisdic-
tion.
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Artikel 3
Skatter som omfattas av avtalet

1. De skatter, pa vilka detta avtal tillampas,
ar skatter av varje slag och beskaffenhet som
pafors i de avtalsslutande parterna.

2. Detta avtal tillimpas dven pa skatter av
samma eller i huvudsak likartat slag, som ef-
ter undertecknandet av avtalet pafors vid si-
dan av eller i stillet for de for narvarande ut-
gaende skatterna. De behoriga myndigheterna
i de avtalsslutande parterna skall meddela
varandra de betydelsefulla #ndringar som
gjorts i beskattningen och i de dartill anslutna
medel for att inhdmta upplysningar som om-
fattas av detta avtal.

Artikel 4
Definitioner

1. Om inte annat anges, har vid tillimp-
ningen av detta avtal f6ljande uttryck nedan
angiven betydelse:

a) "avtalsslutande part" avser Finland eller
San Marino, beroende pd sammanhanget;

b) "San Marino" avser Republiken San Ma-
rinos territorium och omfattar alla andra om-
raden inom vilka Republiken San Marino i
overensstimmelse med folkritten utover su-
verdna rittigheter eller jurisdiktion;

¢) "Finland" avser Republiken Finland och
avser, da det anvénds i geografisk bemérkel-
se, Republiken Finlands territorium och de till
Republiken Finlands territorialvatten grin-
sande omréaden, inom vilka Finland enligt
finsk lagstiftning och i Overensstimmelse
med folkritten #ger utdva sina rittigheter
med avseende pa utforskning och utnyttjande
av naturtillgangar pa havsbottnen och i den-
nas underlag samt i vattnen dirpa;

d) "behorig myndighet" avser:

1) i San Marino, the Ministry of Finance;

2) i Finland finansministeriet, dess befull-
miktigade ombud eller den myndighet som
finansministeriet férordnar att vara behorig
myndighet.
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Article 3
Taxes covered

1. The taxes which are the subject of this
Agreement are taxes of every kind and de-
scription imposed in the Contracting Parties.

2. This Agreement shall also apply to any
identical or any substantially similar taxes
imposed after the date of signature of the
Agreement in addition to or in place of the
existing taxes. The competent authorities of
the Contracting Parties shall notify each
other of any substantial changes to the taxa-
tion and related information gathering meas-
ures covered by the Agreement.

Article 4
Definitions

1. For the purposes of this Agreement,
unless otherwise defined:

a) the term “Contracting Party” means
Finland or San Marino as the context re-
quires;

b) the term “San Marino” means the terri-
tory of the Republic of San Marino, includ-
ing any other area within which the Republic
of San Marino, in accordance with interna-
tional law, exercises sovereign rights or ju-
risdiction;

c) the term "Finland" means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for
and exploitation of the natural resources of
the sea bed and its sub soil and of the super-
jacent waters may be exercised;

d) the term "competent authority" means:

(i) in San Marino, the Ministry of Finance;

(i1) in Finland, the Ministry of Finance, its
authorised representative or the authority
which, by the Ministry of Finance, is desig-
nated as competent authority;
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e) "person" inbegriper fysisk person, bolag
och annan sammanslutning;

f) "bolag" avser juridisk person eller annan
som vid beskattningen behandlas som juridisk
person;

g) avser "bolag vars aktier dr foremal for
allmidn omsittning" ett bolag vars viktigaste
aktieslag dr noterat pa en erkind aktiebors
under forutsdttning att dess noterade aktier
fritt kan kopas eller sédljas av allminheten.
Aktier kan kopas eller sdljas "av allménhe-
ten" om kop eller forsdljning av aktier inte
underforstatt eller uttryckligen begriansats till
en avgransad krets investerare;

h) avser "viktigaste aktieslag" det eller de
aktieslag som representerar majoriteten av
rosterna i och vérdet av bolaget;

i) avser "erkédnd aktiebors" sddan bors som
de behoriga myndigheterna i avtalsslutande
parterna dverenskommit om;

j) avser "fond eller system for kollektiva
investeringar" alla kombinerade invester-
ingsmedel utan hinsyn till deras rattsliga
form. Uttrycket "publik fond eller publikt sy-
stem for kollektiva investeringar" avser alla
kollektiva investeringsfonder eller -system
under forutsittning att andelar, aktier eller
andra rittigheter i fonden eller systemet kan
fritt kopas, siljas eller inlosas av allménheten.
Andelar, aktier eller andra rittigheter i fonden
eller systemet kan fritt kopas, sdljas eller in-
16sas "av allminheten" om kop, forsiljning
eller inlosen inte underforstatt eller uttryckli-
gen begrinsats till en avgrinsad krets av in-
vesterare,

k) avser "skatt" alla skatter pd vilka avtalet
tillaimpas;

1) avser "anmodande part" den avtalsslutan-
de part som begir upplysningar;

m) avser "anmodad part" den avtalsslutande
part som anmodats att lamna upplysningar;

n) avser "medel for att inhdmta upplysning-
ar" lagstifining och administrativa atgirder
eller domstolséatgirder vilka mojliggor for en
avtalsslutande part att inhdmta och ldmna de
begérda upplysningarna;

0) avser "upplysningar" varje omstdndighet,
meddelande eller protokoll oavsett form;

p) avser "skattebrottsdrenden" skattedren-

Nr 60

e) the term “person” includes an individual,
a company and any other body of persons;

f) the term “company” means any body
corporate or any entity that is treated as a
body corporate for tax purposes;

g) the term “publicly traded company”
means any company whose principal class of
shares is listed on a recognised stock ex-
change provided its listed shares can be read-
ily purchased or sold by the public. Shares
can be purchased or sold “by the public” if
the purchase or sale of shares is not implic-
itly or explicitly restricted to a limited group
of investors;

h) the term “principal class of shares”
means the class or classes of shares repre-
senting a majority of the voting power and
value of the company;

i) the term “recognised stock exchange”
means any stock exchange agreed upon by
the competent authorities of the Contracting
Parties;

j) the term “collective investment fund or
scheme” means any pooled investment vehi-
cle, irrespective of legal form. The term
“public collective investment fund or
scheme” means any collective investment
fund or scheme provided the units, shares or
other interests in the fund or scheme can be
readily purchased, sold or redeemed by the
public. Units, shares or other interests in the
fund or scheme can be readily purchased,
sold or redeemed “by the public” if the pur-
chase, sale or redemption is not implicitly or
explicitly restricted to a limited group of in-
vestors;

k) the term “tax” means any tax to which
the Agreement applies;

1) the term “applicant Party” means the
Contracting Party requesting information;

m) the term “requested Party” means the
Contracting Party requested to provide in-
formation,;

n) the term “information gathering meas-
ures” means laws and administrative or judi-
cial procedures that enable a Contracting
Party to obtain and provide the requested in-
formation;

0) the term “information” means any fact,
statement or record in any form whatever;

p) the term “criminal tax matters” means
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den som omfattar uppsatligt handlande vilket
enligt strafflagstiftningen i den anmodande
parten kan bli féremal f6r atal;

q) avser "strafflagstiftning" all strafflag-
stiftning som bendmns som sddan i intern lag-
stiftning, oavsett om den finns i skattelag-
stiftning, strafflag eller andra forfattningar.

2. Déa en avtalsslutande part tillimpar detta
avtal vid nagon tidpunkt anses, sévida inte
sammanhanget féranleder annat, varje uttryck
som inte definierats i avtalet ha den betydelse
som uttrycket har vid denna tidpunkt enligt
denna parts lagstiftning, och den betydelse
som uttrycket har enligt tillamplig skattelag-
stiftning i denna part dger foretride framfor
den betydelse uttrycket ges i annan lagstift-
ning i denna part.

Artikel 5
Utbyte av upplysningar pa begdran

1. Den behoriga myndigheten i den anmo-
dade parten skall pa begdran lamna upplys-
ningar for de dndamal som anges i artikel 1.
Sadana upplysningar skall utbytas utan avse-
ende pa om det handlande som &r féremal for
utredning skulle ha utgjort ett brott enligt den
anmodade partens lagstiftning om ett sddant
handlande hade dgt rum i den anmodade par-
ten.

2. Om de upplysningar som innehas av den
behoriga myndigheten i den anmodade parten
inte rdcker till for att tillmotesgad en begéran
om upplysningar, skall den anmodade parten
— utan hinder av att den kanske inte har be-
hov av upplysningarna f6r sina egna beskatt-
ningsindamal — utnyttja alla relevanta medel
for att inhdmta upplysningar for att lamna de
begirda upplysningarna till den anmodande
parten.

3. Om den behoriga myndigheten i den an-
modande parten sidrskilt begér det, skall den
behoriga myndigheten i den anmodade parten
— 1 den omfattning det &r tillatet enligt dess
interna lagstifining — lamna upplysningar
enligt denna artikel i form av skriftliga vitt-
nesintyg och bestyrkta kopior av protokoll.

4. Vardera avtalsslutande parten skall si-
kerstilla att dess behériga myndighet for &n-
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tax matters involving intentional conduct
which is liable to prosecution under the
criminal laws of the applicant party;

q) the term “criminal laws” means all
criminal laws designated as such under do-
mestic law irrespective of whether contained
in the tax laws, the criminal code or other
statutes.

2. As regards the application of this
Agreement at any time by a Contracting
Party, any term not defined therein shall,
unless the context otherwise requires, have
the meaning that it has at that time under the
law of that Party, any meaning under the ap-
plicable tax laws of that Party prevailing over
a meaning given to the term under other laws
of that Party.

Article 5
Exchange of Information Upon Request

1. The competent authority of the requested
Party shall provide upon request information
for the purposes referred to in Article 1. Such
information shall be exchanged without re-
gard to whether the conduct being investi-
gated would constitute a crime under the
laws of the requested Party if such conduct
occurred in the requested Party.

2. If the information in the possession of
the competent authority of the requested
Party is not sufficient to enable it to comply
with the request for information, that Party
shall use all relevant information gathering
measures to provide the applicant Party with
the information requested, notwithstanding
that the requested Party may not need such
information for its own tax purposes.

3. If specifically requested by the compe-
tent authority of an applicant Party, the com-
petent authority of the requested Party shall
provide information under this Article, to the
extent allowable under its domestic laws, in
the form of depositions of witnesses and au-
thenticated copies of original records.

4. Each Contracting Party shall ensure that
its competent authorities for the purposes
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damal som n&mns i artikel 1 i detta avtal har
befogenhet att pa begiran inhdmta och ldmna:

a) upplysningar som innehas av banker,
andra finansiella institutioner och personer,
diri inbegripet ombud och trustforvaltare,
som fungerar i egenskap av representant eller
forvaltare;

b) upplysningar om dgande av bolag, sam-
manslutningar, truster, stiftelser, "Anstalten"
och andra personer, diri inbegripet, i enlighet
med begrinsningarna i artikel 2, upplysningar
om dgande av alla sddana personer i en dgan-
dekedja; 1 fraga om truster upplysningar om
stiftare, trustforvaltare och forménstagare;
och i frdga om stiftelser upplysningar om
grundare, medlemmar i stiftelsens styrelse
och férmanstagare. Detta avtal medfor inte
skyldighet for de avtalsslutande parterna att
inhdmta eller ldmna upplysningar om dgande
av bolag vars aktier dr foremal fo6r allméin
omsittning eller publika fonder eller system
for kollektiva investeringar, savida inte sada-
na upplysningar kan inhidmtas utan att det
medfor oproportionerligt stora svarigheter.

5. Nir den behdriga myndigheten i den an-
modande parten framstéller en begiran om
upplysningar enligt detta avtal, den skall ge
foljande uppgifter till den behdriga myndig-
heten i den anmodade parten for att visa att de
begirda upplysningarna dr visentliga for be-
géran:

a) identitet for den person som &dr foremal
for utredning eller undersdkning;

b) uppgifter om de efterfragade upplysning-
arna déri inbegripet deras beskaffenhet och i
vilken form som den anmodande parten ons-
kar att fa upplysningarna frdn den anmodade
parten;

¢) det beskattningsindamal for vilket upp-
lysningarna efterfragas;

d) skilen for att anta att de begérda upplys-
ningarna finns i den anmodade parten eller
innehas eller kontrolleras av person inom den
anmodade partens territorium;

e) savitt det dr kdnt, namn och adress pa
person som antas inneha de begérda upplys-
ningarna;

f) uppgift om att begéiran &r i §verensstim-
melse med lagstiftning och administrativ
praxis i den anmodande parten och att den
behoriga myndigheten i den anmodande par-
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specified in Article 1 of the Agreement, have
the authority to obtain and provide upon re-
quest:

a) information held by banks, other finan-
cial institutions, and any person acting in an
agency or fiduciary capacity including nomi-
nees and trustees;

b) information regarding the ownership of
companies, partnerships, trusts, foundations,
“Anstalten” and other persons, including,
within the constraints of Article 2, ownership
information on all such persons in an owner-
ship chain; in the case of trusts, information
on settlors, trustees and beneficiaries; and in
the case of foundations, information on foun-
ders, members of the foundation council and
beneficiaries. Further, this Agreement does
not create an obligation on the Contracting
Parties to obtain or provide ownership infor-
mation with respect to publicly traded com-
panies or public collective investment funds
or schemes unless such information can be
obtained without giving rise to dispropor-
tionate difficulties.

5. The competent authority of the applicant
Party shall provide the following information
to the competent authority of the requested
Party when making a request for information
under the Agreement to demonstrate the
foreseeable relevance of the information to
the request:

a) the identity of the person under examina-
tion or investigation;

b) a statement of the information sought in-
cluding its nature and the form in which the
applicant Party wishes to receive the infor-
mation from the requested Party;

¢) the tax purpose for which the informa-
tion is sought;

d) grounds for believing that the informa-
tion requested is held in the requested Party
or is in the possession or control of a person
within the jurisdiction of the requested Party;

e) to the extent known, the name and ad-
dress of any person believed to be in posses-
sion of the requested information;

f) a statement that the request is in confor-
mity with the law and administrative prac-
tices of the applicant Party, that if the re-
quested information was within the jurisdic-
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ten — om de begirda upplysningarna fanns
inom dess jurisdiktion — skulle kunna in-
himta upplysningarna enligt lagstiftning eller
sedvanlig administrativ praxis i den anmo-
dande parten samt att begdran dr i Gverens-
stimmelse med detta avtal;

g) uppgift om att den anmodande parten har
vidtagit alla atgirder for att inhdmta upplys-
ningarna som stér till dess forfogande inom
dess eget territorium, utom sadana atgérder
som skulle medfora oproportionerligt stora
svarigheter.

6. Den behoriga myndigheten i den anmo-
dade parten skall snarast mojligt ldmna de
begirda upplysningarna till den anmodande
parten. For att sdkra ett snabbt svar den beho-
riga myndigheten i den anmodade parten
skall:

a) Till den behoriga myndigheten i den an-
modande parten skriftligt bekrifta mottagan-
det av begidran och meddela den behoriga
myndigheten i den anmodande parten om
mojliga brister i begidran inom 60 dagar fran
mottagandet av begéran.

b) Om den behoriga myndigheten i den an-
modade parten har inte kunnat inhdmta och
lémna upplysningar inom 90 dagar frén mot-
tagandet av begdran, inklusive om den #r for-
hindrad att ldmna upplysningar eller vigrar
att lamna upplysningar, den skall omedelbart
meddela detta till den anmodande parten och
forklara orsaken till sin oférmaga, beskaffen-
heten av hinder eller orsakerna till sin vigran.

Artikel 6
Utomlands utforda skatteutredningar

1. En avtalsslutande part kan tillata foretra-
dare for den behoriga myndigheten i den
andra avtalsslutande parten komma till den
forstnimnda partens omrade for att hora fy-
siska personer och granska handlingar efter
skriftligt medgivande av de personer som be-
rors. Den behoriga myndigheten i den sist-
namnda parten skall meddela den behériga
myndigheten i den forstndmnda parten tid och
plats for moétet med de ifrdgavarande fysiska
personerna.

2. Pa begiran av den behoriga myndigheten
i en avtalsslutande part, den behdriga myn-
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tion of the applicant Party then the competent
authority of the applicant Party would be able
to obtain the information under the laws of
the applicant Party or in the normal course of
administrative practice and that it is in con-
formity with this Agreement;

g) a statement that the applicant Party has
pursued all means available in its own terri-
tory to obtain the information, except those
that would give rise to disproportionate diffi-
culties.

6. The competent authority of the requested
Party shall forward the requested information
as promptly as possible to the applicant
Party. To ensure a prompt response, the
competent authority of the requested Party
shall:

a) Confirm receipt of a request in writing to
the competent authority of the applicant
Party and shall notify the competent author-
ity of the applicant Party of deficiencies in
the request, if any, within 60 days of the re-
ceipt of the request.

b) If the competent authority of the re-
quested Party has been unable to obtain and
provide the information within 90 days of re-
ceipt of the request, including if it encounters
obstacles in furnishing the information or it
refuses to furnish the information, it shall
immediately inform the applicant Party, ex-
plaining the reason for its inability, the nature
of the obstacles or the reasons for its refusal.

Article 6
Tax Examinations Abroad

1. A Contracting Party may allow represen-
tatives of the competent authority of the other
Contracting Party to enter the territory of the
first-mentioned Party to interview individuals
and examine records with the written consent
of the persons concerned. The competent au-
thority of the second-mentioned Party shall
notify the competent authority of the first-
mentioned Party of the time and place of the
meeting with the individuals concerned.

2. At the request of the competent authority
of one Contracting Party, the competent au-
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digheten i den andra avtalsslutande parten
kan tillata foretrddare for den behdriga myn-
digheten i den forstndmnda parten vara nirva-
rande vid en dndamaélsenlig del av en skatte-
utredning i den sistndmnda parten.

3. Bifalls en begiran enligt stycke 2 skall
den behoériga myndigheten i den anmodade
avtalsslutande parten som utfér utredningen
snarast mojligt meddela den behoriga myn-
digheten i den andra parten tid och plats for
utredningen, den myndighet eller person som
utndmnts att utfora utredningen och de forfa-
randen och villkor som den forstndmnda par-
ten faststdllt for utforandet av utredningen.
Alla beslut betridffande utférandet av skatteut-
redningen skall fattas av den part som utfor
utredningen.

Artikel 7
Mojlighet att avsla en begdran

1. Den anmodade parten har inte skyldighet
att inhamta eller ldmna sddana upplysningar
som den anmodande parten inte skulle kunna
inhdmta enligt sina egna lagar for att admini-
strera eller verkstdlla sina egna skattelagar.
Den behoriga myndigheten i den anmodade
parten kan végra att bitrdda om begéran inte
gjorts 1 overensstimmelse med detta avtal.

2. Bestdmmelserna i detta avtal skall inte
medfora skyldighet for en avtalsslutande part
att limna upplysningar som skulle roja han-
dels-, affdrs-, industri- eller yrkeshemlighet
eller kommersiell hemlighet eller i ndrings-
verksamhet utnyttjat forfaringssitt. Utan hin-
der av det foregédende skall sddana upplys-
ningar som ndmns i artikel 4 stycke 5 inte be-
handlas som sadan hemlighet eller sadant for-
faringssitt enbart pa den grund att de uppfyl-
ler kriterierna i det stycket.

3. Bestimmelserna i detta avtal skall inte
medfora skyldighet for en avtalsslutande part
att inhamta eller lamna upplysningar som
skulle r6ja konfidentiell kommunikation mel-
lan en klient och ett rittegdngsombud eller
annat godként réttsbitride om sadan kommu-
nikation:
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thority of the other Contracting Party may al-
low representatives of the competent author-
ity of the first-mentioned Party to be present
at the appropriate part of a tax examination in
the second-mentioned Party.

3. If the request referred to in paragraph 2
is acceded to, the competent authority of the
Contracting Party conducting the examina-
tion shall, as soon as possible, notify the
competent authority of the other Party about
the time and place of the examination, the au-
thority or official designated to carry out the
examination and the procedures and condi-
tions required by the first-mentioned Party
for the conduct of the examination. All deci-
sions with respect to the conduct of the tax
examination shall be made by the Party con-
ducting the examination.

Article 7
Possibility of Declining a Request

1. The requested Party shall not be required
to obtain or provide information that the ap-
plicant Party would not be able to obtain un-
der its own laws for purposes of the admini-
stration or enforcement of its own tax laws.
The competent authority of the requested
Party may decline to assist where the request
is not made in conformity with this Agree-
ment.

2. The provisions of this Agreement shall
not impose on a Contracting Party the obliga-
tion to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade proc-
ess. Notwithstanding the foregoing, informa-
tion of the type referred to in Article 5, para-
graph 4 shall not be treated as such a secret
or trade process merely because it meets the
criteria in that paragraph.

3. The provisions of this Agreement shall
not impose on a Contracting Party the obliga-
tion to obtain or provide information, which
would reveal confidential communications
between a client and an attorney, solicitor or
other admitted legal representative where
such communications are:
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a) sker i syfte att soka eller ldmna juridisk
radgivning eller

b) sker i syfte att anvindas i pagdende eller
planerade rittsliga forfaranden.

4. Den anmodade parten kan avsla en beg-
ran om upplysningar om yppandet av upplys-
ningarna skulle strida mot allménna hinsyn
(ordre public).

5. En begédran om upplysningar far inte av-
slas pa grund av att den skattefordran som
foranleder begdran bestridits.

6. Den anmodade parten far avsla en begé-
ran om upplysningar, om upplysningarna be-
gérs av den anmodande parten for att admini-
strera eller verkstdlla en bestimmelse i den
anmodande partens skattelagstiftning eller
ddrmed sammanhingande krav som diskrimi-
nerar en medborgare i den anmodade parten i
forhallande till en medborgare i den anmo-
dande parten under samma forhallanden.

Artikel 8
Sekretess

Upplysningar som en avtalsslutande part
mottagit enligt detta avtal skall behandlas sa-
som hemliga och far yppas endast foér de per-
soner eller myndigheter (déri inbegripna
domstolar och forvaltningsorgan) i den av-
talsslutande partens jurisdiktion som faststil-
ler, uppbiér eller indriver de skatter som pa-
fors av en avtalsslutande part eller handlagger
atal eller besvir i fraga om de skatter som pa-
fors av en avtalsslutande part. Dessa personer
eller myndigheter skall anvinda dessa upp-
lysningar endast fér sddana dndamal. De far
yppa upplysningarna vid offentlig rittegang
eller i domstolsavgéranden. Upplysningarna
far inte utan uttryckligt skriftligt tillstand av
den behoriga myndigheten i den anmodade
parten yppas for annan person, enhet, myn-
dighet eller jurisdiktion.
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a) produced for the purposes of seeking or
providing legal advice or

b) produced for the purposes of use in ex-
isting or contemplated legal proceedings.

4. The requested Party may decline a re-
quest for information if the disclosure of the
information would be contrary to public pol-
icy (ordre public).

5. A request for information shall not be re-
fused on the ground that the tax claim giving
rise to the request is disputed.

6. The requested Party may decline a re-
quest for information if the information is re-
quested by the applicant Party to administer
or enforce a provision of the tax law of the
applicant Party, or any requirement con-
nected therewith, which discriminates against
a national of the requested Party as compared
with a national of the applicant Party in the
same circumstances.

Article 8
Confidentiality

Any information received by a Contracting
Party under this Agreement shall be treated
as confidential and may be disclosed only to
persons or authorities (including courts and
administrative bodies) in the jurisdiction of
the Contracting Party concerned with the as-
sessment or collection of, the enforcement or
prosecution in respect of, or the determina-
tion of appeals in relation to, the taxes im-
posed by a Contracting Party. Such persons
or authorities shall use such information only
for such purposes. They may disclose the in-
formation in public court proceedings or in
judicial decisions. The information may not
be disclosed to any other person or entity or
authority or any other jurisdiction without the
express written consent of the competent au-
thority of the requested Party.
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Artikel 9
Kostnader

De avtalsslutande parterna skall traffa 6ver-
enskommelse om uppdelning av kostnader for
handriackning.

Artikel 10
Omsesidig 6verenskommelse

1. Nar svarigheter eller tvivelsmal upp-
kommer mellan parterna ifrdga om fullgéran-
det eller tolkningen av detta avtal skall de be-
horiga myndigheterna anstringa sig for att
avgora saken genom Omsesidig dverenskom-
melse.

2. Utom de 6verenskommelser som avses i
stycke 1, de behoériga myndigheterna i de av-
talsslutande parterna kan Omsesidigt avtala
om forfarande som anvinds i fraga om artik-
larna 5 och 6.

3. De behoriga myndigheterna i de avtals-
slutande parterna kan trida i direkt forbindel-
se med varandra for att tréffa en Overens-
kommelse enligt denna artikel.

Artikel 11
Tkrafttridande

1. Parterna skall meddela varandra skriftligt
att de lagstadgade forutséttningarna for ikraft-
tridandet av detta avtal uppfyllts.

2. Avtalet trdder i kraft trettionde dagen ef-
ter mottagande av det senare av dessa medde-
landen, och det tillimpas

a) i skattebrottsirenden fran och med denna
dag;

b) i fraga om alla andra drenden som omfat-
tas av artikel 1, for skatteperioder som borjar
den 1 januari det &r som foljer ndrmast efter
den dag da avtalet trader i kraft eller senare,
eller om skatteperiod saknas, pa skatt som ut-
tas den 1 januari det &r som f6ljer ndrmast ef-
ter den dag da avtalet trader i kraft eller sena-
re.
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Article 9
Costs

Incidence of costs incurred in providing as-
sistance shall be agreed by the Contracting
Parties.

Article 10
Mutual agreement procedure

1. Where difficulties or doubts arise be-
tween the Parties regarding the implementa-
tion or interpretation of this Agreement, the
respective competent authorities shall en-
deavour to resolve the matter by mutual
agreement.

2. In addition to the agreements referred to
in paragraph 1, the competent authorities of
the Contracting Parties may mutually agree
on the procedures to be used under Articles 5
and 6.

3. The competent authorities of the Con-
tracting Parties may communicate with each
other directly for purposes of reaching
agreement under this Article.

Article 11
Entry into Force

1. Each of the Parties shall notify the other
in writing of the completion of the proce-
dures required by its law for the entry into
force of this Agreement.

2. The Agreement shall enter into force on
the thirtieth day after the receipt of the later
of these notifications and shall thereupon
have effect

a) for criminal tax matters on that date;

b) for all other matters covered in Article 1,
for taxable periods beginning on or after the
first day of January of the year next follow-
ing the date on which the Agreement enters
into force, or where there is no taxable pe-
riod, for all charges to tax arising on or after
the first day of January of the year next fol-
lowing the date on which the Agreement en-
ters into force.
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Artikel 12
Upphérande

1. Detta avtal forblir i kraft till dess det sdgs
upp av en part. Vardera parten kan sdga upp
avtalet genom att skriftligen underrétta den
andra parten hdrom. I hidndelse av sddan upp-
sdgning upphor avtalet att tillimpas fran och
med den f6rsta dag av den méanad som foljer
efter utgangen av sexmanadersperiod efter
den dag da den andra parten mottog underrit-
telsen om uppsigning.

2. 1 det fall att avtalet sdgs upp skall bada
parterna vara fortsatt bundna av bestimmel-
serna i artikel 8 i friga om upplysningar som
mottagits enligt avtalet.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullméktigade, under-
tecknat detta avtal.

Som skedde i Paris den 12 januari 2010 i
tva exemplar pa engelska.

For Republiken Finlands regering:

For Republiken San Marinos regering:

551

Article 12
Termination

1. This Agreement shall remain in force
until terminated by a Party. Either Party may
terminate the Agreement by giving written
notice of termination to the other Party. In
such case, the Agreement shall cease to have
effect on the first day of the month following
the end of the period of six months after the
date of receipt of notice of termination by the
other Party.

2. In the event of termination, both Parties
shall remain bound by the provisions of Arti-
cle 8 with respect to any information ob-
tained under the Agreement.

In witness whereof the undersigned being
duly authorised thereto have signed the
Agreement.

Done at Paris this 12" day of January 2010,
in duplicate in the English language.
For the Government of the Republic of
Finland:

For the Government of the Republic of San
Marino:
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Nr 61
(Finlands forfattningssamlings nr 921/2009)

Lag

om sittande i kraft av de bestimmelser som hor till omridet for lagstiftningen i
protokollet med Luxemburg for att indra avtalet for att undvika dubbelbeskattning
betriffande skatter pa inkomst och pa formoégenhet

Given i Helsingfors den 20 november 2009

I enlighet med riksdagens beslut foreskrivs:

1§ 28
De bestammelser som hor till omradet for Nérmare bestimmelser om verkstéllighe-
lagstiftningen i det i Luxemburg den 1 juli  ten av denna lag kan utfirdas genom f6rord-
2009 mellan Finland och Luxemburg in- ning av statsradet.
gangna protokollet for att dndra avtalet for att
undvika dubbelbeskattning betriffande skat-

ter pd inkomst och pd formogenhet géller 33
som lag sddana Finland har forbundit sig till Om ikrafttrddandet av denna lag bestims
dem. genom forordning av republikens president.

Helsingfors den 20 november 2009

Republikens President
TARJA HALONEN

Forvaltnings- och kommunminister Mari Kiviniemi

RP 160/2009
FiUB 26/2009
RSv 158/2009
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Nr 62
(Finlands forfattningssamlings nr 460/2010)

Republikens presidents forordning

om ikrafttridande av protokollet med Luxemburg for att indra avtalet for att undvika

dubbelbeskattning betriffande skatter pa inkomst och pa formogenhet och notvixlingen

i anslutning dirtill samt av lagen om séttande i kraft av de bestimmelser som hor till
omradet for lagstiftningen i protokollet

Given i Helsingfors den 4 juni 2010

I enlighet med republikens presidents beslut, fattat pad foredragning av finansministern,

foreskrivs:

1§

Det i Luxemburg den 1 juli 2009 mellan
Finland och Luxemburg ingadngna protokollet
for att dndra avtalet for att undvika dubbelbe-
skattning betraffande skatter pa inkomst och
pa formogenhet samt notvixligen i anslut-
ningen dartill dr i kraft fran den 12 april 2010
sd som didrom har 6verenskommits.

Protokollet har godkénts av riksdagen den
10 november 2009 och av republikens presi-
dent den 20 november 2009. Republikens
president har den 26 juni 2009 fattat beslut
om notvixlingen i anslutning dartill. Noterna
om protokollets godkdnnande har utvéxlats
den 12 april 2010.

28
Lagen den 20 november 2009 om séttande

Helsingfors den 4 juni 2010

i kraft av de bestimmelser som hor till omra-
det for lagstiftningen i protokollet med Lux-
emburg for att dndra avtalet for att undvika
dubbelbeskattning betriffande skatter pa in-
komst och pa formdgenhet (921/2009) trader
1 kraft den 11 juni 2010.

38
De bestdmmelser i protokollet som inte hor
till omradet for lagstiftningen och bestim-
melserna i notvaxling i anslutning dértill ar i
kraft sdsom forordning.

43§
Denna forordning trader i kraft den 11 juni
2010.

Republikens President
TARJA HALONEN

Forvaltnings- och kommunminister Mari Kiviniemi
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PROTOKOLL
for att indra avtalet mellan Finland och
Luxemburg for att undvika dubbelbeskatt-
ning betriiffande skatter pa inkomst och pa
formogenhet

Republiken Finlands regering och storher-
tigdome Luxemburg regering,

som Onskar inga ett protokoll for att dndra
det i Luxemburg den 1 mars 1982 ingangna
avtalet (nedan "avtalet") mellan Finland och
Luxemburg for undvikande av dubbelbe-
skattning betrdffande skatter pa inkomst och
pa formogenhet, sddant det lyder dndrat ge-
nom protokoll undertecknat den 24 januari
1990

har kommit §verens om foljande:

Artikel 1
Artikel 26 (Utbyte av upplysningar) i avta-
let utgar och ersitts med f6ljande:

"Artikel 26
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sddana upplys-
ningar som ir forutsebart visentliga for att
tillampa bestammelserna i detta avtal eller f6r
forvaltning eller verkstillande av de avtals-
slutande staternas interna lagstiftning i fraga
om skatter av varje slag och beskaffenhet som
pafors for de avtalsslutande staternas eller de-
ras lokala myndigheters rakning, i den mén
beskattningen enligt denna lagstiftning inte
strider mot detta avtal. Utbytet av upplys-
ningar begrinsas inte av artiklar 1 och 2.

2. Upplysningar som en avtalsslutande stat
mottagit pa grund av stycke 1 skall behandlas
sdsom hemliga pd samma sitt som upplys-
ningar, som erhallits i dessa staters interna
réttsordning och far yppas endast for personer
eller myndigheter (déri inbegripna domstolar
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AVENANT
en vue de modifier la convention entre la
Finlande et le Luxembourg tendant a eviter
les doubles impositions en matiere d’impots
sur le revenu et sur la fortune

Le Gouvernement de la République de Fin-
lande et le Gouvernement du Grand-Duché
de Luxembourg,

désireux de conclure un Avenant en vue de
modifier la Convention entre la Finlande et le
Luxembourg tendant a éviter les doubles im-
positions en matiere d’imp0ts sur le revenu et
sur la fortune, signée a Luxembourg le ler
mars 1982, telle que modifiée par 1’Avenant
signé a Luxembourg le 24 janvier 1990, (ci-
aprés dénommée "la Convention"), sont con-
venus de ce qui suit:

 Article I
L’article 26 (Echange de Renseignements)
de la Convention est supprimé et remplacé
par celui qui suit:

"Article 26
Echange de Renseignements

1. Les autorités compétentes des Etats con-
tractants échangent les renseignements vrais-
emblablement pertinents pour appliquer les
dispositions de la présente Convention ou
pour I’administration ou pour 1’application de
la législation interne relative aux impots de
toute nature ou dénomination pergus pour le
compte des Etats contractants ou de leurs col-
lectivités locales dans la mesure ou
I’imposition qu’elle prévoit n’est pas con-
traire a la Convention. L’échange de rensei-
gnements n’est pas restreint par les articles 1
et 2.

2. Les renseignements recus en vertu du
paragraphe 1 par un Etat contractant sont te-
nus secrets de la méme maniere que les ren-
seignements obtenus en application de la 1é-
gislation interne de cet Etat et ne sont com-
muniqués qu’aux personnes ou autorités (y
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och forvaltningsorgan) som faststéller, uppbéar
eller indriver de skatter som ndmns i stycke 1,
eller handldgger atal eller besvir i fraga om
dessa skatter, eller uppser ovannimnd verk-
samhet. Dessa personer eller myndigheter
skall anvinda upplysningarna endast for sa-
dana dndamal. De far yppa upplysningarna
vid offentlig rittegang eller i domstolsavgo-
randen.

3. Bestammelserna i stycken 1 och 2 anses
inte medfora skyldighet for en avtalsslutande
stat att:

a) vidta forvaltningsitgirder som avviker
fran lagstiftning och administrativ praxis i
denna eller 1 den andra avtalsslutande staten;

b) ldmna upplysningar som inte dr tillgang-
liga enligt lagstiftning eller sedvanlig admi-
nistrativ praxis i denna avtalsslutande stat el-
ler i den andra avtalsslutande staten;

¢) lamna upplysningar som skulle réja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i niringsverksamhet nyttjat
forfaringssitt eller upplysningar, vilkas dver-
lamnande skulle strida mot allménna hénsyn.

4. Om en avtalsslutande stat ber om upp-
lysningar enligt denna artikel, skall den andra
avtalsslutande staten anvénda sina medel for
informationssékning for att inhdmta dessa
upplysningar, fastin denna andra stat kanske
inte behdver dessa upplysningar for sina egna
skattemissiga dndamal. Skyldigheten enligt
bestimmelserna i den foregdende satsen dr
underkastad begransningar i stycke 3, men
dessa begriansningar kan under inga omstin-
digheter anses berittiga en avtalsslutande stat
att vigra att formedla upplysningar endast
dérfor att den inte har nationellt intresse i fra-
ga om sadana upplysningar.

5. Under inga omsténdigheter kan bestim-
melser i stycke 3 anses tillata att en avtalsslu-
tande stat vigrar att formedla upplysningar pa
begdran endast darfor att upplysningarna &r i
besittning av en bank, annan penninginritt-
ning, férmedlare, representant eller god man
eller darfor att upplysningarna berdr egen-
domsandelar i en person.
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compris les tribunaux et organes adminis-
tratifs) concernées par 1’établissement ou le
recouvrement des impots mentionnés au
paragraphe 1, par les procédures ou pour-
suites concernant ces impots, par les déci-
sions sur les recours relatifs a ces impots, ou
par le contrdle de ce qui précede. Ces per-
sonnes ou autorités n’utilisent ces rensei-
gnements qu’a ces fins. Elles peuvent révéler
ces renseignements au cours d’audiences
publiques de tribunaux ou dans des juge-
ments.

3. Les dispositions des paragraphes 1 et 2
ne peuvent en aucun cas étre interprétées
comme imposant a un Etat contractant
1’obligation:

a) de prendre des mesures administratives
dérogeant a sa législation et a sa pratique
administrative ou a celles de I’autre Etat con-
tractant;

b) de fournir des renseignements qui ne
pourraient €tre obtenus sur la base de sa 1é-
gislation ou dans le cadre de sa pratique ad-
ministrative ou de celles de 1’autre Etat con-
tractant;

c) de fournir des renseignements qui révé-
leraient un secret commercial, industriel, pro-
fessionnel ou un procédé commercial ou des
renseignements dont la communication serait
contraire a I’ordre public.

4. Si des renseignements sont demandés
par un Etat contractant conformément a cet
article, ’autre Etat contractant utilise les
pouvoirs dont il dispose pour obtenir les ren-
seignements demandés, méme s’il n’en a pas
besoin a ses propres fins fiscales.
L’obligation qui figure dans la phrase pré-
cédente est soumise aux limitations prévues
au paragraphe 3 sauf si ces limitations sont
susceptibles d’empécher un Etat contractant
de communiquer des renseignements
uniquement parce que ceux-ci ne présentent
pas d’intérét pour lui dans le cadre national.

5. En aucun cas, les dispositions du para-
graphe 3 ne peuvent étre interprétées comme
permettant & un Etat contractant de refuser de
communiquer des renseignements sur de-
mande uniquement parce que ceux-ci sont
détenus par une banque, un autre établisse-
ment financier, un mandataire ou une per-
sonne agissant en tant qu’agent ou fiduciaire
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Artikel 11
1. De avtalsslutande staterna meddelar var-
andra skriftligen pa diplomatisk vig att de
konstitutionella forutsdttningarna for ikraft-
tridandet av detta protokoll uppfyllts.

2. Protokollet trader i kraft dagen for det
senare av de meddelanden som avses i stycke
1. Bestdammelserna i detta protokoll tillimpas
pa skattear som borjar den 1 januari det ka-
lenderar som foljer ndrmast efter det da detta
protokoll tréder i kraft eller senare.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullmiktigade, under-
tecknat detta protokoll.

Som skedde i Luxemburg den 1 juli 2009 i

tva exemplar péd finska och franska spraken,
varvid bada texter har lika vitsord.

For Republiken
Finlands regering:

Tarja Laitiainen
For Storhertigdome
Luxemburgs regering:

Luc Frieden
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ou parce que ces renseignements se rat-
tachent aux droits de propriété d’une per-
sonne."

 Article 11

1. Chacun des Etats contractants notifiera a
I’autre par écrit, par la voie diplomatique,
que les exigences constitutionnelles pour
I’entrée en vigueur du présent Avenant ont
été remplies.

2. L’Avenant entrera en vigueur a la date
de la derniere des notifications visées au
paragraphe 1. Les dispositions du présent
Avenant seront applicables aux années
d’imposition commengant le ou apres le ler
janvier de I’année civile suivant immédiate-
ment I’année de I’entrée en vigueur du
présent Avenant.

En foi de quoi, les soussignés, diment au-
torisés a cet effet, ont signé le présent Ave-
nant.

Fait en deux exemplaires a Luxembourg, le
ler juillet 2009 en langues finlandaise et

francaise, les deux textes faisant également
foi.

Pour le Gouvernement de la
République de Finlande
Tarja Laitiainen
Pour le Gouvernement du
Grand-Duché de Luxembourg

Luc Frieden
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(Oversiittning)
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Bilaga

NOTVAXLING

1. Luxemburgs not
Eders Excellens,

"Jag har dran att hinvisa till det mellan
Luxemburg och Finland den 1 mars 1982 i
Luxemburg ingangna avtalet for att undvika
dubbelbeskattning betridffande skatter pa in-
komst och pa féormdgenhet sddant som det dr
dndrat genom det i Luxemburg den 24 januari
ingangna protokollet sddant som det &r dndrat
genom protokollet som undertecknats i dag
(nedan "Avtalet"), och pa storhertigdomet
Luxemburgs regerings vignar foresla foljan-
de avtal:

1. Den behoriga myndigheten i den anmo-
dade staten skall pa begéran av den behériga
myndigheten i den anmodande staten lamna
upplysningar for de dndaméal som anges i ar-
tikel 26.

2. Nér den behoriga myndigheten i den an-
modande staten framstéller en begiran om
upplysningar enligt detta avtal, den skall ge
foljande uppgifter till den behoriga myndig-
heten i den anmodade staten for att visa att de
begérda upplysningarna &r forutsebart visent-
liga i friga om begéran:

a) identitet for den skattskyldige som ar fo-
remal for utredning eller undersékning;

b) slag av upplysningar som begérs och den
form i vilken den anmodande staten Onskar
att upplysningarna skall 1dmnas;

c¢) det beskattningsindamal for vilket upp-
lysningarna efterfragas;

d) skilen for att anta att de begérda upplys-
ningarna &r i den anmodade staten eller inne-
has av eller kontrolleras av en person inom
den anmodade startens jurisdiktion;

e) savitt det ar kdnt, namn och adress pa
varje person som antas inneha eller kontrolle-
ra de begérda upplysningarna;

f) uppgift om att begéran &r i overensstim-

Your Excellency,

“I have the honour to refer to the Conven-
tion between Luxembourg and Finland for
the Avoidance of Double Taxation with re-
spect to taxes on Income and Capital, signed
at Luxembourg on 1st March 1982, as amen-
ded by Protocol, signed at Luxembourg on
24th January 1990, as amended by the Proto-
col signed today (“the Convention”) and to
propose on behalf of the Government of the
Grand Duchy of Luxembourg the following
understandings:

1. It is understood that the competent au-
thority of the requested State shall provide
upon request by the competent authority of
the requesting State information for the pur-
poses referred to in Article 26.

2. The competent authority of the applicant
State shall provide the following information
to the competent authority of the requested
State when making a request for information
under the Convention to demonstrate the fo-
reseeable relevance of the information to the
request:

(a) the identity of the person under exami-
nation or investigation;

(b) a statement of the information sought
including its nature and the form in which the
applicant State wishes to receive the informa-
tion from the requested State;

(c) the tax purpose for which the informa-
tion is sought;

(d) grounds for believing that the informa-
tion requested is held in the requested State
or is in the possession or control of a person
within the jurisdiction of the requested State;

(e) to the extent known, the name and ad-
dress of any person believed to be in posses-
sion of the requested information;

(f) a statement that the request is in con-
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melse med lagstiftning och administrativ
praxis i den anmodande staten och att den be-
horiga myndigheten i den anmodande staten
— om de begérda upplysningarna fanns inom
den denna stats jurisdiktion — skulle kunna
inhdmta upplysningarna enligt lagstiftning el-
ler sedvanlig administrativ praxis i den an-
modande staten samt att begdran 4r i Gverens-
stimmelse med detta avtal;

g) uppgift om att den anmodande staten har
vidtagit alla de atgédrder for att inhamta upp-
lysningarna som star till dess forfogande
inom dess eget territorium, utom sidana at-
girder som skulle medféra oproportionerligt
stora svarigheter.

Om Republiken Finlands regering godkén-
ner de ovanstaende forslagen, har jag dran fo-
resld vidare att denna not och Eders Excellens
svar skall anses utgéra en 6verenskommelse
mellan vara regeringar som blir en integre-
rande del av avtalet pa den dag da protokollet
trader i kraft.

Luxemburg den 1 juli 2009

Luc Frieden
Storhertigdome Luxemburgs finans- och
budgetminister

2. Finlands not
Finland ambassador i Luxemburg till
Eders Excellens,
Jag har dran erkdnna mottagandet av Eders

Excellens not av den 1 juli 2009 av foljande
lydelse:

Nr 62

formity with the law and administrative prac-
tices of the applicant State, that if the re-
quested information was within the jurisdic-
tion of the applicant State then the competent
authority of the applicant State would be able
to obtain the information under the laws of
the applicant State or in the normal course of
administrative practice and that it is in con-
formity with this Convention;

(g) a statement that the applicant State has
pursued all means available in its own terri-
tory to obtain the information, except those
that would give rise to disproportionate diffi-
culties.

If the foregoing understandings meet with
the approval of the Government of the Re-
public of Finland, I have the further honor to
propose that this Note and your affirmative
Note in reply shall constitute an agreement
between our Governments which shall be-
come an integral part of the Convention on
the date of entry into force of the Protocol".

Luxembourg 1 of July 2009

Luc Frieden
Minister for Treasury and Budget of the
Grand Duchy of Luxembourg

Your Excellency,
I have the honour to acknowledge the re-

ceipt of Your Excellency’s Note of July the
1**, 2009 which reads as follows:



Nr 62

Jag har dran bekrifta att ovanstdende for-
slag &r godtagbara for Republiken Finlands
regering och att Eders Excellens not och detta
svar skall utgora en 6verenskommelse mellan
vara regeringar.

Mottag, Eders Excellens, uttryck foér min
utmirkta hogaktning.

Luxemburg den 1 juli 2009

Tarja Laitiainen
Finlands ambassador
i Luxemburg
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I have the honour to confirm that the fore-
going understanding is acceptable for the
Government of the Republic of Finland and
that Your Excellency’s Note and this Note in
reply shall constitute an Agreement between
our two Governments.

Accept, Your Excellency, the expression of
my highest considerations.

Luxembourg, 1 of July 2009

Tarja Laitiainen
Finland's Ambassador
to Luxemburg
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