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(Finlands forfattningssamlings nr 9/2008)

Lag

om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i avtalet

De bestimmelser som hor till omradet for

om utliimning mellan Europeiska unionen och Amerikas forenta stater

Given i Helsingfors den 11 januari 2008

I enlighet med riksdagens beslut foreskrivs:

1§ lagstiftningen i det i Washington den 25 juni

RP 86/2005
LaUB 10/2007
RSv 126/2007

1—2010

2003 ingéngna avtalet om utldmning mellan
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Europeiska unionen och Amerikas forenta ten av denna lag kan utfirdas genom forord-
stater géller som lag sddana de ar bindande  ning av statsradet.
for Finland sdsom medlemsstat i Europeiska

unionen. 3 §

23§ Om ikrafttrddandet av denna lag bestdms
Néarmare bestimmelser om verkstillighe-  genom forordning av statsradet.

Helsingfors den 11 januari 2008

Republikens President
TARJA HALONEN

Justitieminister Tuija Brax
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(Finlands forfattningssamlings nr 27/2010)

Statsradets forordning

om sittande i kraft av avtalet om utlimning mellan Europeiska unionen och Amerikas
forenta stater samt om ikrafttridande av lagen om siittande i kraft av de bestimmelser i
avtalet som hor till omradet for lagstiftningen

Utfirdad i Helsingfors den 14 januari 2010

I enlighet med statsrddets beslut, fattat pa foredragning fran justitieministeriet, foreskrivs:

1§

Det i Washington den 25 juni 2003 in-
gingna avtalet om utlimning mellan Europe-
iska unionen och Amerikas forenta stater tra-
der i kraft den 1 februari 2010 s& som ddrom
har avtalats.

Avtalet har godkénts av riksdagen den 11
december 2007 och av statsradet den 3 ja-
nuari 2008. Europeiska unionens rads gene-
ralsekretariat har underrittats om Finlands
godkdnnande av avtalet den 16 januari 2008.
Noter avseende godkédnnandet av avtalet har
utvixlats mellan Europeiska unionen och
Amerikas forenta stater den 28 oktober 2009.

Helsingfors den 14 januari 2010

2§
Lagen av den 11 januari 2008 om sittande
1 kraft av de bestimmelser som hor till omré-
det for lagstiftningen i avtalet om utlimning
mellan Europeiska unionen och Amerikas
forenta stater (9/2008) trader i1 kraft den 1
februari 2010.

38
De bestdmmelser i avtalet som inte hor till
omradet for lagstiftningen &r i kraft som for-
ordning.

48
Denna forordning trdder i kraft den 1 feb-
ruari 2010.

Justitieminister Tuija Brax

Lagstiftningsrdd Katariina Jahkola



4 Nr 2

AVTAL

om utlimning mellan Europeiska unionen
och Amerikas forenta stater

EUOPEISKA UNIONEN OCH AMERI-
KAS FORENTA STATER,

SOM ONSKAR att ytterligare underlétta
samarbetet mellan Europeiska unionens
medlemsstater och Amerikas forenta stater,

SOM ONSKAR bekdampa brottslighet pa
ett effektivare sétt for att skydda sina demo-
kratiska samhéllen och gemensamma varde-
ringar, .

SOM VEDERBORLIGEN BEAKTAR
den enskildes rittigheter och rittsstatsprin-
cipen,

SOM BEAKTAR de garantier i sina re-
spektive rittssystem som ger utlimnade per-
soner ritt till en réttvis rittegang, inbegripet
rdtt att rannsakas av en opartisk domstol in-
réttad i enlighet med lagstiftningen,

SOM ONSKAR ing ett avtal om utlim-
ning av brottslingar,
HAR ENATS OM FOLJANDE:

Artikel 1
Mal och syfte
De avtalsslutande parterna forpliktar sig
att, 1 enlighet med bestimmelserna i detta
avtal, forbéttra samarbetet inom ramen for
tillampliga relationer for utlimning av
brottslingar mellan medlemsstaterna och
Amerikas forenta stater.
Artikel 2

Definitioner

1. Avtalsslutande parter: Europeiska unio-
nen och Amerikas forenta stater.

Fordragstexter

AGREEMENT

on extradition between the European union
and the United States of America

THE EUROPEAN UNION AND THE
UNITED STATES OF AMERICA,

DESIRING further to facilitate coopera-
tion between the European Union Member
States and the United States of America,

DESIRING to combat crime in a more ef-
fective way as a means of protecting their
respective democratic societies and common
values,

HAVING DUE REGARD for rights of
individuals and the rule of law,

MINDFUL of the guarantees under their
respective legal systems which provide for
the right to a fair trial to an extradited per-
son, including the right to adjudication by
an impartial tribunal established pursuant to
law,

DESIRING to conclude an Agreement re-
lating to the extradition of offenders,

HAVE AGREED AS FOLLOWS:

Article 1
Object and Purpose

The Contracting Parties undertake, in ac-
cordance with the provisions of this Agree-
ment, to provide for enhancements to coop-
eration in the context of applicable extradi-
tion relations between the Member States
and the United States of America governing
extradition of offenders.

Article 2
Definitions
1. "Contracting Parties" shall mean the

European Union and the United States of
America.
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2. Medlemsstat: en medlemsstat i Europe-
iska unionen.

3. Justitieministerium: betréffande Ameri-
kas forenta stater United States Department
of Justice, och betriffande en medlemsstat
dess justitieministerium, med undantag for
om det i en medlemsstat & en myndighet
som motsvarar riksdklagaren som fullgor de
funktioner som beskrivs 1 artiklarna 3, 5, 6,
8 eller 12 och denna myndighet kan utses att
fullgéra de funktioner som anges i artikel 19
i justitieministeriets stille, sdvida inte For-
enta staterna och den berérda medlemsstaten
enas om att utse en annan myndighet.

Artikel 3

Tillimpningsomrade for detta avtal i forhal-
lande till bilaterala utldmningsavtal med
medlemsstater

1. Europeiska unionen, enligt Fordraget
om Europeiska unionen, och Amerikas for-
enta stater skall se till att bestimmelserna i
detta avtal tillimpas i forhallande till de bi-
laterala utlimningsavtal mellan medlemssta-
terna och Amerikas forenta stater som &r i
kraft dagen for detta avtals ikrafttradande,
pa foljande villkor:

(a) Artikel 4 skall tillampas i stéllet for bi-
laterala avtalsbestimmelser som tillater ut-
lamning endast for vissa bestimda brott en-
ligt en forteckning.

(b) Artikel 5 skall tillimpas i stéllet f6r bi-
laterala avtalsbestimmelser som reglerar
oversiandande, bestyrkande, vidimering eller
legalisering av en framstillning om utldm-
ning och underlag som 6versénds av den an-
s6kande staten.

(c) Artikel 6 skall tillimpas i avsaknad av
bilaterala avtalsbestimmelser som tillater
direkt oversindande av framstillningar om
provisoriskt anhallande mellan United Sta-
tes Department of Justice och den berérda
medlemsstatens justitieministerium.

2. "Member State" shall mean a Member
State of the European Union.

3. "Ministry of Justice" shall, for the
United States of America, mean the United
States Department of Justice; and for a
Member State, its Ministry of Justice, ex-
cept that with respect to a Member State in
which functions described in Articles 3, 5,
6, 8 or 12 are carried out by its Prosecutor
General, that body may be designated to
carry out such function in lieu of the Minis-
try of Justice in accordance with Article 19,
unless the United States and the Member
State concerned agree to designate another
body.

Article 3

Scope of application of this Agreement in
relation to bilateral extradition treaties with
Member States

1. The European Union, pursuant to the
Treaty on European Union, and the United
States of America shall ensure that the pro-
visions of this Agreement are applied in re-
lation to bilateral extradition treaties be-
tween the Member States and the United
States of America, in force at the time of the
entry into force of this Agreement, under the
following terms:

(a) Article 4 shall be applied in place of
bilateral treaty provisions that authorize ex-
tradition exclusively with respect to a list of
specified criminal offences;

(b) Article 5 shall be applied in place of
bilateral treaty provisions governing trans-
mission, certification, authentication or le-
galization of an extradition request and sup-
porting documents transmitted by the re-
questing State;

(c) Article 6 shall be applied in the ab-
sence of bilateral treaty provisions authoriz-
ing direct transmission of provisional arrest
requests between the United States Depart-
ment of Justice and the Ministry of Justice
of the Member State concerned;
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(d) Artikel 7 skall tillampas utover bilate-
rala avtalsbestimmelser som reglerar dver-
siandande av framstéllningen om utldmning.

(e) Artikel 8 skall tillimpas i avsaknad av
bilaterala avtalsbestimmelser som reglerar
tillhandahéllande av kompletterande infor-
mation; i avsaknad av bilaterala avtalsbe-
stimmelser som specificerar vilken kanal
som skall anvindas, skall dven punkt 2 i den
artikeln tillampas.

(f) Artikel 9 skall tillampas i avsaknad av
bilaterala avtalsbestimmelser som tillater
tillfalligt 6verlamnande av personer som ar
foremal for rittsliga forfaranden eller avtja-
nar ett straff i den anmodade staten.

(g) Artikel 10 skall, utom da nagot annat
stadgas 1 artikeln, tillampas i stéllet for, eller
1 avsaknad av, bilaterala avtalsbestimmelser
som giller beslut om flera framstéllningar
om utlimning av samma person.

(h) Artikel 11 skall tillampas i avsaknad
av bilaterala avtalsbestimmelser som tillater
avstdende fran utlimningsforfaranden eller
forenklade utlimningsférfaranden.

(1) Artikel 12 skall tillampas i avsaknad av
bilaterala avtalsbestimmelser som reglerar
transitering; i avsaknad av bilaterala avtals-
bestimmelser som specificerar forfarandet
for icke planerad landning av luftfartyg,
skall d&ven punkt 3 i den artikeln tillampas.

(j) Artikel 13 far tillimpas av den anmo-
dade staten 1 stillet for, eller 1 avsaknad av,
bilaterala avtalsbestimmelser som reglerar
dodsstraff.

(k) Artikel 14 skall tillampas i avsaknad
av bilaterala avtalsbestimmelser som regle-
rar behandling av kénslig information i en
framstéllning.

2. (a) Europeiska unionen, enligt Fordra-
get om Europeiska unionen, skall se till att
varje medlemsstat bekriftar att dess gillan-
de bilaterala utlimningsavtal med Amerikas
forenta stater skall tillimpas pa det sétt som
anges i denna artikel, i ett skriftligt instru-

(d) Article 7 shall be applied in addition to
bilateral treaty provisions governing trans-
mission of extradition requests;

(e) Article 8 shall be applied in the ab-
sence of bilateral treaty provisions govern-
ing the submission of supplementary infor-
mation; where bilateral treaty provisions do
not specify the channel to be used, para-
graph 2 of that Article shall also be applied;

() Article 9 shall be applied in the ab-
sence of bilateral treaty provisions authoriz-
ing temporary surrender of persons being
proceeded against or serving a sentence in
the requested State;

(g) Article 10 shall be applied, except as
otherwise specified therein, in place of, or in
the absence of, bilateral treaty provisions
pertaining to decision on several requests
for extradition of the same person;

(h) Article 11 shall be applied in the ab-
sence of bilateral treaty provisions authoriz-
ing waiver of extradition or simplified ex-
tradition procedures;

(1) Article 12 shall be applied in the ab-
sence of bilateral treaty provisions govern-
ing transit, where bilateral treaty provisions
do not specify the procedure governing un-
scheduled landing of aircraft, paragraph 3 of
that Article shall also be applied;

(j) Article 13 may be applied by the re-
quested State in place of, or in the absence
of, bilateral treaty provisions governing ca-
pital punishment;

(k) Article 14 shall be applied in the ab-
sence of bilateral treaty provisions govern-
ing treatment of sensitive information in a
request.

2. (a) The European Union, pursuant to
the Treaty on European Union, shall ensure
that each Member State acknowledges, in a
written instrument between such Member
State and the United States of America, the
application, in the manner set forth in this
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ment mellan medlemsstaten och Amerikas
forenta stater.

(b) Europeiska unionen, enligt Fordraget
om Europeiska unionen, skall se till att nya
medlemsstater som ansluter sig till Europe-
iska unionen efter detta avtals ikrafttridande
och som har bilaterala utlimningsavtal med
Amerikas forenta stater vidtar de atgirder
som avses i led a.

(c) De avtalsslutande parterna skall striva
efter att fullfolja det forfarande som anges i
led b fore den beriknade anslutningen av en
ny medlemsstat, eller snarast mojligt déref-
ter. Europeiska unionen skall till Amerikas
forenta stater meddela dagen for den nya
medlemsstatens anslutning.

3. Om det forfarande som anges i punkt 2
b inte har slutforts dagen for anslutningen,
skall bestimmelserna i detta avtal gilla i
forbindelserna mellan den nya medlemssta-
ten och Amerikas forenta stater fran och
med den dag d& de har underrittat varandra
och Europeiska unionen om att de har avslu-
tat sina interna forfaranden i detta syfte.

Artikel 4
Brott som kan leda till utlimning

1. Ett brott skall kunna leda till utlimning
om det enligt den ansdkande och den anmo-
dade statens lagstiftning bestraffas med fri-
hetsstraff vars maximildngd 6verskrider ett
ar, eller med en stringare pafoljd. Ett brott
skall @ven kunna leda till utlimning om
brottet bestar i ett forsok till, eller stimpling
till, eller medverkan till ett brott som kan
leda till utlimning. Om framstédllningen
géller verkstillighet av domen mot en per-
son som befunnits skyldig till ett brott som
kan leda till utlimning, skall den del av fri-
hetsstraffet som dnnu inte avtjdnats vara
minst fyra manader.

2. Om utlamning beviljas for ett brott som
kan leda till utlaimning, skall utlimning &ven
beviljas for ett annat brott som anges i fram-

Article, of its bilateral extradition treaty in
force with the United States of America;

(b) The European Union, pursuant to the
Treaty on European Union, shall ensure that
new Member States acceding to the Euro-
pean Union after the entry into force of this
Agreement and having bilateral extradition
treaties with the United States of America,
take the measures referred to in subpara-

graph (a);

(c) The Contracting Parties shall endeav-
our to complete the process described in
subparagraph (b) prior to the scheduled ac-
cession of a new Member State, or as soon
as possible thereafter. The European Union
shall notify the United States of America of
the date of accession of new Member States.

3. If the process described in paragraph
2(b) is not completed by the date of acces-
sion, the provisions of this Agreement shall
apply in the relations between that new
Member State and the United States of
America as from the date on which they
have notified each other and the European
Union of the completion of their internal
procedures for that purpose.

Article 4
Extraditable offences

1. An offence shall be an extraditable of-
fence if it is punishable under the laws of
the requesting and requested States by dep-
rivation of liberty for a maximum period of
more than one year or by a more severe
penalty. An offence shall also be an extra-
ditable offence if it consists of an attempt or
conspiracy to commit, or participation in the
commission of, an extraditable offence.
Where the request is for enforcement of the
sentence of a person convicted of an extra-
ditable offence, the deprivation of liberty
remaining to be served must be at least four
months.

2. If extradition is granted for an extradit-
able offence, it shall also be granted for any
other offence specified in the request if the
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stillningen om det sistndmnda brottet be-
straffas med ett ars frihetsstraff eller ligre,
under forutsittning att alla andra krav for ut-
lamning ar uppfyllda.

3. Vid tillampning av denna artikel skall
ett brott betraktas som ett brott som kan leda
till utlimning

(a) oavsett om brottet enligt lagstiftningen
i den ansokande och i den anmodade staten
tillhor samma brottskategori eller beskrivs
med samma terminologi,

(b) oavsett om det i Amerikas forenta sta-
ters federala lagstiftning for detta brott kriavs
att man pavisar till exempel transport mellan
delstater eller anvidndning av post eller
andra hjdlpmedel som berér handeln mellan
delstater eller utrikeshandeln, eftersom detta
endast dr av betydelse for att ge behorighet
at en federal domstol i Amerikas forenta sta-
ter, samt

(c) i brottmal som roér skatter, tullar, valu-
takontroll och import eller export av varor,
oavsett om det i den anstkande och i den
anmodade statens lagstiftning foreskrivs
samma typer av skatter, tullar eller kontrol-
ler av valuta, eller av import eller export av
samma typer av varor.

4. Om brottet har begatts utanfor den an-
sokande statens territorium, skall utlimning
beviljas med forbehall for de 6vriga tillamp-
liga kraven f6r utlimning, om den anmoda-
de statens lagstiftning foreskriver straff for
ett brott som begétts utanfor dess territorium
under liknande omstdndigheter. Om den
anmodade statens lagstiftning inte foreskri-
ver straff for ett brott som begétts utanf6r
dess territorium under liknande omsténdig-
heter, far den verkstédllande myndigheten i
den anmodade staten skonsméssigt bevilja
utlamning under forutsittning att samtliga
andra tillampliga krav for utlimning &dr upp-
fyllda.

latter offence is punishable by one year's
deprivation of liberty or less, provided that
all other requirements for extradition are
met.

3. For purposes of this Article, an offence
shall be considered an extraditable offence:

(a) regardless of whether the laws in the
requesting and requested States place the of-
fence within the same category of offences
or describe the offence by the same termi-
nology;

(b) regardless of whether the offence is
one for which United States federal law re-
quires the showing of such matters as inter-
state transportation, or use of the mails or of
other facilities affecting interstate or foreign
commerce, such matters being merely for
the purpose of establishing jurisdiction in a
United States federal court; and

(c) in criminal cases relating to taxes, cus-
toms duties, currency control and the import
or export of commodities, regardless of
whether the laws of the requesting and re-
quested States provide for the same kinds of
taxes, customs duties, or controls on cur-
rency or on the import or export of the same
kinds of commodities.

4. If the offence has been committed out-
side the territory of the requesting State, ex-
tradition shall be granted, subject to the
other applicable requirements for extradi-
tion, if the laws of the requested State pro-
vide for the punishment of an offence com-
mitted outside its territory in similar circum-
stances. If the laws of the requested State do
not provide for the punishment of an offence
committed outside its territory in similar
circumstances, the executive authority of the
requested State, at its discretion, may grant
extradition provided that all other applicable
requirements for extradition are met.
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Artikel 5

Overscindande av och vidimering av hand-
lingar

1. Framstillningar om utldmning och
handlingar som stoder dessa skall Gversin-
das pa diplomatisk vig, inbegripet 6versin-
dande enligt artikel 7.

2. Handlingar som dr férsedda med certi-
fikat eller sigill fran justitieministeriet eller
det ministerium som ansvarar for utrikespo-
litiken i den ansokande staten, skall godtas
vid utldmningsforfaranden i den anmodade
medlemsstaten utan ytterligare certifiering,
bestyrkande, vidimering eller annan legali-
sering.

Artikel 6

Overséindande av framstcllningar om provi-
soriskt anhallande

Framstéllningar om provisoriskt anhéllan-
de far, som ett alternativ till den diplomatis-
ka vigen, oversdndas direkt mellan justitie-
ministerierna i den ansdkande och den an-
modade staten. Vdgen Gver Internationella
kriminalpolisorganisationen (Interpol) far
ocksd anvindas for att oversidnda en séddan
framstillning.

Artikel 7

Oversindande av handlingar efter proviso-
riskt anhallande

1. Om den person vars utlimning begirs
ar provisoriskt anhallen i den anmodade sta-
ten, fir den ansokande staten uppfylla sin
forpliktelse att Oversdnda framstéllningen
om utldmning och de handlingar som stder
denna pa diplomatisk vig i enlighet med ar-
tikel 5.1 genom att lamna in framstéllningen
och de handlingar som stoder denna till den
anmodade statens ambassad i den ansokande
staten. | detta fall skall det datum ambassa-
den mottog en sadan framstillning anses
vara det datum den anmodade staten mottog
framstéllningen for tillimpningen av even-
tuella tidsfrister som skall iakttas enligt det

Article 5

Transmission and authentication of docu-
ments

1. Requests for extradition and supporting
documents shall be transmitted through the
diplomatic channel, which shall include
transmission as provided for in Article 7.

2. Documents that bear the certificate or
seal of the Ministry of Justice, or Ministry
or Department responsible for foreign af-
fairs, of the requesting State shall be admis-
sible in extradition proceedings in the re-
quested State without further certification,
authentication, or other legalization.

Article 6

Transmission of requests for provisional ar-
rest

Requests for provisional arrest may be
made directly between the Ministries of Jus-
tice of the requesting and requested States,
as an alternative to the diplomatic channel.
The facilities of the International Criminal
Police Organization (Interpol) may also be
used to transmit such a request.

Article 7

Transmission of documents following provi-
sional arrest

1. If the person whose extradition is
sought is held under provisional arrest by
the requested State, the requesting State may
satisfy its obligation to transmit its request
for extradition and supporting documents
through the diplomatic channel pursuant to
Article 5(1), by submitting the request and
documents to the Embassy of the requested
State located in the requesting State. In that
case, the date of receipt of such request by
the Embassy shall be considered to be the
date of receipt by the requested State for
purposes of applying the time limit that
must be met under the applicable extradition
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tillampliga utlamningsfordraget, for att per-
sonen skall kunna hallas i fortsatt forvar.

2. Om en medlemsstat vid tidpunkten for
detta avtals undertecknande pa grund av den
etablerade nationella réttstraditionen som &r
tillamplig vid den tidpunkten, inte kan vidta
de atgirder som avses i punkt 1, skall denna
artikel inte vara tillimplig forrdn den med-
lemsstaten och Amerikas forenta stater enas
om att sa skall ske genom utvixling av en
diplomatisk not.

Artikel 8
Kompletterande information

1. Den anmodade staten far krdva att den
ansOkande staten ldmnar ytterligare infor-
mation inom en rimlig tidsfrist som den an-
modade staten faststiller, om den anser att
den information som ldmnats som stod for
framstdllningen om utldmning inte ar till-
racklig for att uppfylla kraven i det tillamp-
liga utlimningsavtalet.

2. Sédan kompletterande information far
begéras och ldmnas direkt mellan justitiemi-
nisterierna i de berdrda staterna.

Artikel 9
Tillfdlligt overlimnande

1. Om en framstillning om utlimning be-
viljas nédr det géller en person som é&r fore-
mal for ett rittsligt forfarande eller avtjanar
ett straff 1 den anmodade staten, kan den sta-
ten tillfalligt Gverldmna personen till den
ansOkande staten for att lagforas.

2. Den overldmnade personen skall hallas
i forvar i den ansékande staten och skall
aterbordas till den anmodade staten nér for-
farandena mot honom/henne har avslutats, 1
enlighet med villkor som skall faststéllas
genom Omsesidig 6verenskommelse mellan
den ans6kande och den anmodade staten.
Den tid som har tillbringats i férvar pa den
ansOkande statens territorium under lagfo-

treaty to enable the person's continued de-
tention.

2. Where a Member State on the date of
signature of this Agreement, due to the es-
tablished jurisprudence of its domestic legal
system applicable at such date, cannot apply
the measures referred to in paragraph 1, this
Article shall not apply to it, until such time
as that Member State and the United States
of America, by exchange of diplomatic note,
agree otherwise.

Article 8
Supplemental information

1. The requested State may require the re-
questing State to furnish additional informa-
tion within such reasonable length of time as
it specifies, if it considers that the informa-
tion furnished in support of the request for
extradition is not sufficient to fulfil the re-
quirements of the applicable extradition
treaty.

2. Such supplementary information may
be requested and furnished directly between
the Ministries of Justice of the States con-
cerned.

Article 9
Temporary surrender

1. If a request for extradition is granted in
the case of a person who is being proceeded
against or is serving a sentence in the re-
quested State, the requested State may tem-
porarily surrender the person sought to the
requesting State for the purpose of prosecu-
tion.

2. The person so surrendered shall be kept
in custody in the requesting State and shall
be returned to the requested State at the
conclusion of the proceedings against that
person, in accordance with the conditions to
be determined by mutual agreement of the
requesting and requested States. The time
spent in custody in the territory of the re-
questing State pending prosecution in that
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ring i den staten fér dras av frén den strafftid
som aterstar att avtjina i den anmodade sta-
ten.

Artikel 10

Framstdllningar om utldmning eller over-
ldmnande som gors av flera stater

1. Om den anmodade staten mottar fram-
stillningar fran den ansokande staten och
frdn ndgon annan stat eller andra stater om
utlimning av samma person, antingen for
samma brott eller for olika brott, skall den
verkstdllande myndigheten i den anmodade
staten avgora till vilken stat den skall utlim-
na personen, om den beslutar att 6ver huvud
taget utlimna personen.

2. Om en anmodad medlemsstat mottar en
framstéllning om utldmning fran Amerikas
forenta stater och en framstéllning om Gver-
lamnande i enlighet med den europeiska ar-
resteringsordern av samma person, antingen
for samma brott eller for olika brott, skall
den behoriga myndigheten i den anmodade
medlemsstaten avgora till vilken stat den
skall utlimna personen, om den beslutar att
over huvud taget utlimna personen. For det-
ta dndamal skall den behoriga myndigheten
vara den anmodade medlemsstatens verk-
stillande myndighet, om beslut om konkur-
rerande framstillningar fattas av den myn-
digheten i enlighet med det gillande bilate-
rala utlimningsavtalet mellan Amerikas for-
enta stater och medlemsstaten. Om det bila-
terala utlimningsavtalet inte innehaller nag-
ra bestimmelser om detta skall den behoriga
myndigheten utses av den berérda medlems-
staten i enlighet med artikel 19.

3. Nir den anmodade staten fattar sitt be-
slut 1 enlighet med punkterna 1 och 2 skall
den beakta alla relevanta omstédndigheter,
dven, men inte uteslutande, omstidndigheter
som anges i tillimpligt utlimningsavtal, och
om de inte anges dér, foljande omstidndighe-
ter:

(a) Huruvida framstéllningarna gjorts i en-
lighet med ett avtal.
(b) De orter diar de enskilda brotten be-

State may be deducted from the time re-
maining to be served in the requested State.

Article 10

Requests for extradition or surrender made
by several States

1. If the requested State receives requests
from the requesting State and from any
other State or States for the extradition of
the same person, either for the same offence
or for different offences, the executive au-
thority of the requested State shall deter-
mine to which State, if any, it will surrender
the person.

2. If a requested Member State receives an
extradition request from the United States of
America and a request for surrender pursu-
ant to the European arrest warrant for the
same person, either for the same offence or
for different offences, the competent author-
ity of the requested Member State shall de-
termine to which State, if any, it will sur-
render the person. For this purpose, the
competent authority shall be the requested
Member State's executive authority if, under
the bilateral extradition treaty in force be-
tween the United States and the Member
State, decisions on competing requests are
made by that authority; if not so provided in
the bilateral extradition treaty, the compe-
tent authority shall be designated by the
Member State concerned pursuant to Article
19.

3. In making its decision under paragraphs
1 and 2, the requested State shall consider
all of the relevant factors, including, but not
limited to, factors already set forth in the
applicable extradition treaty, and, where not
already so set forth, the following:

(a) whether the requests were made pursu-
ant to a treaty;
(b) the places where each of the offences
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gicks.

(c) De ansokande staternas respektive in-
tressen.

(d) Brottens svarhetsgrad.

(e) Offrets nationalitet.

(f) Mojligheten till utlimning pa ett senare
stadium mellan de ansdkande staterna.

(g) Den kronologiska ordning i vilken
framstéllningarna fran de ansokande stater-
na mottogs.

Artikel 11
Forenklade utlimningsforfaranden

Om den eftersokte samtycker till att Gver-
lamnas till den ansokande staten, far den
anmodade staten i enlighet med de principer
och forfaranden som giller i dess rittssy-
stem 6verlamna honom/henne s& snabbt som
mojligt utan ytterligare forfaranden. Den ef-
tersoktes samtycke kan innefatta att han/hon
gar med pa att avstd fran skydd under speci-
alitetsregeln.

Artikel 12
Transitering

1. En medlemsstat far tillata transport ge-
nom sitt territorium av en person som skall
overlamnas till Amerikas forenta stater av
tredje stat, eller av Amerikas forenta stater
till tredje stat. Amerikas forenta stater far
tillata transport genom sitt territorium av en
person som skall éverldmnas till en med-
lemsstat av tredje stat, eller av en medlems-
stat till tredje stat.

2. En framstéllning om transitering skall
goras pa diplomatisk vig eller direkt mellan
United States Department of Justice och den
berérda medlemsstatens justitieministerium.
Vigen over Interpol far ocksa anvéndas for
att oversidnda en sadan framstéllning. Fram-
stdllningen skall innehélla en beskrivning av
den person som transporteras och en kort
redogorelse for fallet. Personen skall under
transiteringen hallas i forvar.

was committed;

(c) the respective interests of the request-
ing States;

(d) the seriousness of the offences;

(e) the nationality of the victim;

(f) the possibility of any subsequent extra-
dition between the requesting States; and

(g) the chronological order in which the
requests were received from the requesting
States.

Article 11
Simplified extradition procedures

If the person sought consents to be surren-
dered to the requesting State, the requested
State may, in accordance with the principles
and procedures provided for under its legal
system, surrender the person as expedi-
tiously as possible without further proceed-
ings. The consent of the person sought may
include agreement to waiver of protection of
the rule of specialty.

Article 12
Transit

1. A Member State may authorize trans-
portation through its territory of a person
surrendered to the United States of America
by a third State, or by the United States of
America to a third State. The United States
of America may authorize transportation
through its territory of a person surrendered
to a Member State by a third State, or by a
Member State to a third State.

2. A request for transit shall be made
through the diplomatic channel or directly
between the United States Department of
Justice and the Ministry of Justice of the
Member State concerned. The facilities of
Interpol may also be used to transmit such a
request. The request shall contain a descrip-
tion of the person being transported and a
brief statement of the facts of the case. A
person in transit shall be detained in custody
during the period of transit.
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3. Tillstdind krdvs inte nédr flygtransport
anviands och ingen landning pa transite-
ringsstatens territorium planeras. Om en
icke planerad landning sker, kan den stat i
vilken den icke planerade landningen sker
krdva en framstéllning om transitering i en-
lighet med punkt 2. Alla atgdrder som é&r
nddvindiga for att hindra personen frén att
rymma skall vidtas tills transiteringen verk-
stélls, om framstillningen om transitering
mottas inom 96 timmar efter den icke plane-
rade landningen.

Artikel 13
Dodsstraff

Om det brott for vilket utlimning begirs
ar belagt med dodsstraff enligt lagstiftning-
en i den ansdkande staten men inte enligt
lagstiftningen i den anmodade staten, far
den anmodade staten bevilja utlimning pa
villkor att den eftersokte inte skall &domas
dodsstraff, eller, om den ansGkande staten
av formella skél inte kan uppfylla detta vill-
kor, pa villkor att dodsstraff som utdomts
inte skall verkstdllas. Om den ansékande
staten godtar utlimning med forbehall for
villkoren enligt denna artikel, skall den an-
ses uppfylla villkoren for utlimning. Om
den ansokande staten inte godtar villkoren,
far framstéllningen om utlimning avslés.

Artikel 14
Kdnslig information i en framstdllning

Om den anstkande staten Gverviger att
overldmna sirskilt kdnslig information som
stod for sin framstédllning om utlimning, kan
den samradda med den anmodade staten for
att avgora i vilken utstrickning det & moj-
ligt f6r den anmodade staten att skydda in-
formationen. Om den anmodade staten inte
kan skydda informationen pd det sitt som
den ansokande staten efterstrdvar, far den
ansOkande staten avgora huruvida informa-
tionen skall 6verldmnas trots detta.

3. Authorization is not required when air
transportation is used and no landing is
scheduled on the territory of the transit
State. If an unscheduled landing does occur,
the State in which the unscheduled landing
occurs may require a request for transit pur-
suant to paragraph 2. All measures neces-
sary to prevent the person from absconding
shall be taken until transit is effected, as
long as the request for transit is received
within 96 hours of the unscheduled landing.

Article 13
Capital Punishment

Where the offence for which extradition is
sought is punishable by death under the laws
in the requesting State and not punishable
by death under the laws in the requested
State, the requested State may grant extradi-
tion on the condition that the death penalty
shall not be imposed on the person sought,
or if for procedural reasons such condition
cannot be complied with by the requesting
State, on condition that the death penalty if
imposed shall not be carried out. If the re-
questing State accepts extradition subject to
conditions pursuant to this Article, it shall
comply with the conditions. If the request-
ing State does not accept the conditions, the
request for extradition may be denied.

Article 14
Sensitive information in a request

Where the requesting State contemplates
the submission of particularly sensitive in-
formation in support of its request for extra-
dition, it may consult the requested State to
determine the extent to which the informa-
tion can be protected by the requested State.
If the requested State cannot protect the in-
formation in the manner sought by the re-
questing State, the requesting State shall de-
termine whether the information shall none-
theless be submitted.
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Artikel 15
Samrad

De avtalsslutande parterna skall i fore-
kommande fall samrada for att mojliggora
att detta avtal utnyttjas sé effektivt som moj-
ligt och dven for att underldtta 16sningen av
tvister om tolkningen eller tillimpningen av
avtalet.

Artikel 16
Tidsmdissig tillimpning

1. Detta avtal skall tillimpas pa brott som
begas savil fore som efter avtalets ikrafttra-
dande.

2. Detta avtal skall tillimpas pa framstéll-
ningar om utlimning som gors efter avtalets
ikrafttridande. Artiklarna 4 och 9 skall
emellertid tillimpas pa framstéllningar som
inte har avgjorts i en anmodad stat vid den
tidpunkt dé avtalet trader i kraft.

Artikel 17
Icke-avvikelse

1. Detta avtal skall inte hindra den anmo-
dade staten att dberopa skl for vdgran ro-
rande en omstindighet som inte regleras av
detta avtal men som omfattas av ett gidllande
bilateralt utlimningsavtal mellan en med-
lemsstat och Amerikas forenta stater.

2. Om de konstitutionella principerna, el-
ler de bindande slutliga rittsliga avgérande-
na, i den anmodade staten utgér ett hinder
for staten att fullgora sin skyldighet till ut-
lamning och detta avtal eller det géllande bi-
laterala avtalet inte tillhandahéller nagon
16sning i drendet, skall samrad dga rum mel-
lan den anmodade och den anstkande sta-
ten.

Article 15
Consultations

The Contracting Parties shall, as appropri-
ate, consult to enable the most effective use
to be made of this Agreement, including to
facilitate the resolution of any dispute re-
garding the interpretation or application of
this Agreement.

Article 16
Temporal Application

1. This Agreement shall apply to offences
committed before as well as after it enters
into force.

2. This Agreement shall apply to requests
for extradition made after its entry into
force. Nevertheless, Articles 4 and 9 shall
apply to requests pending in a requested
State at the time this Agreement enters into
force.

Article 17
Non-derogation

1. This Agreement is without prejudice to
the invocation by the requested State of
grounds for refusal relating to a matter not
governed by this Agreement that is available
pursuant to a bilateral extradition treaty in
force between a Member State and the
United States of America.

2. Where the constitutional principles of],
or final judicial decisions binding upon, the
requested State may pose an impediment to
fulfilment of its obligation to extradite, and
resolution of the matter is not provided for
in this Agreement or the applicable bilateral
treaty, consultations shall take place be-
tween the requested and requesting States.
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Artikel 18

Framtida bilaterala utlimningsavtal med
medlemsstater

Detta avtal skall inte utesluta att bilaterala
avtal mellan en medlemsstat och Amerikas
forenta stater ingas efter detta avtals ikraft-
tridande, forutsatt att de dr foérenliga med
detta avtal.

Artikel 19
Utsedd myndighet och underrdittelse

Europeiska unionen skall underrétta Ame-
rikas forenta stater om vilken myndighet
som utsetts enligt artikel 2.3 och artikel
10.2, innan den utvdxling av skriftliga in-
strument som avses i artikel 3.2 dger rum
mellan medlemsstaterna och Amerikas for-
enta stater.

Artikel 20
Territoriell tillimpning

1. Detta avtal skall

(a) gilla for Amerikas forenta stater,

(b) nér det giller Europeiska unionen

- giilla for medlemsstaterna,

- gilla for territorier for vilkas yttre for-
bindelser en medlemsstat ansvarar, eller
lander som inte 4 medlemsstater men for
vilka en medlemsstat har andra skyldigheter
avseende yttre férbindelser, om de avtalsslu-
tande parterna enas om detta genom utvéx-
ling av en diplomatisk not som vederborli-
gen bekriftas av den berdrda medlemssta-
ten.

2. Tillimpningen av detta avtal pa ett ter-
ritorium eller land till vilket utvidgning har
dgt rum i enlighet med punkt 1 b, kan avslu-

Article 18

Future bilateral extradition treaties with
Member States

This Agreement shall not preclude the
conclusion, after its entry into force, of bi-
lateral Agreements between a Member State
and the United States of America consistent
with this Agreement.

Article 19
Designation and notification

The European Union shall notify the
United States of America of any designation
pursuant to Article 2(3) and Article 10(2),
prior to the exchange of written instruments
described in Article 3(2) between the Mem-
ber States and the United States of America.

Article 20
Territorial application

1. This Agreement shall apply:

(a) to the United States of America;

(b)in relation to the European Union to:

— Member States;

— such overseas territories for whose ex-
ternal relations a Member State has respon-
sibility, or countries that are not Member
States for whom a Member State has other
duties with respect to external relations, and
which are listed in the Annex to this
Agreement;

— territories or countries described in the
second indent that are not listed in the An-
nex, where agreed upon by exchange of dip-
lomatic note between the Contracting Par-
ties, duly confirmed by the relevant Member
State.

2. The application of this Agreement to
any territory or country in respect of which
extension has been made in accordance with
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tas sex manader i forvidg av endera avtals-
slutande parten genom en skriftlig anmélan
pa diplomatisk vig till den andra avtalsslu-
tande parten, som vederborligen bekriftas
av den berérda medlemsstaten och Ameri-
kas forenta stater.

Artikel 21
Oversyn

De avtalsslutande parterna har enats om
att genomféra en oversyn av detta avtal nér
det dr nodvéndigt, och under alla omstin-
digheter senast fem ar efter dess ikrafttrd-
dande. Oversynen skall i synnerhet rora av-
talets genomforande i praktiken och kan
dven omfatta sddana fragor som vilka kon-
sekvenser innehallet 1 detta avtal, inklusive
artikel 10, far for Europeiska unionens vida-
re utveckling.

Artikel 22
Tkrafttrddande och upphérande

1. Detta avtal trdader i kraft den forsta da-
gen efter den tredje manaden efter den dag
da de avtalsslutande parterna har utvixlat
instrument som anger att de har avslutat sina
interna forfaranden i detta syfte. Dessa in-
strument skall dven ange att de atgédrder som
anges i artikel 3.2 har avslutats.

2. En avtalsslutande part kan sdga upp av-
talet ndar som helst genom en skriftlig anmai-
lan till den andra parten, varvid uppsédgning-
en far verkan sex ménader efter dagen for
anmélan.

Till bevis hdrpd har undertecknade be-
fullmiktigade undertecknat detta avtal. Som
skedde i Washington D.C. den tjugofemte
juni tjugohundratre i tva exemplar pa dans-
ka, engelska, finska, franska, grekiska, itali-
enska, nederldndska, portugisiska, spanska,

subparagraph (b) of paragraph 1 may be
terminated by either Contracting Party giv-
ing six months' written notice to the other
Contracting Party through the diplomatic
channel, where duly confirmed between the
relevant Member State and the United States
of America.

Article 21
Review

The Contracting Parties agree to carry out
a common review of this Agreement as nec-
essary, and in any event no later than five
years after its entry into force. The review
shall address in particular the practical im-
plementation of the Agreement and may
also include issues such as the consequences
of further development of the European Un-
ion relating to the subject matter of this
Agreement, including Article 10.

Article 22
Entry into force and termination

1. This Agreement shall enter into force
on the first day following the third month
after the date on which the Contracting Par-
ties have exchanged instruments indicating
that they have completed their internal pro-
cedures for this purpose. These instruments
shall also indicate that the steps specified in
Article 3(2) have been completed.

2. Either Contracting Party may terminate
this Agreement at any time by giving writ-
ten notice to the other Party, and such ter-
mination shall be effective six months after
the date of such notice.

In witness whereof the undersigned Pleni-
potentiaries have signed this Agreement

Done at [ Jon [ ] in
duplicate in the Danish, Dutch, English,
Finnish, French, German, Greek, Italian,
Portuguese, Spanish and Swedish lan-
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svenska och tyska spraken, vilka alla texter
ar lika giltiga.

Forklarande not om avtalet om utlimning
mellan Europeiska unionen och Amerikas
forenta stater

Denna forklarande not &terspeglar Gver-
enskommelser mellan de avtalsslutande par-
terna om tillimpningen av vissa bestimmel-
ser i avtalet om utlimning mellan Europeis-
ka unionen och Amerikas forenta stater
(nedan kallat "avtalet").

Betriffande artikel 10Artikel

10 #r inte avsedd att paverka forpliktelser-
na for de stater som #r parter i Romstadgan
for Internationella brottmélsdomstolen och
inte heller att paverka Amerikas forenta sta-
ters réttigheter i egenskap av stat som inte ar
part nér det géller Internationella brottmaéls-
domstolen.

Betriffande artikel 18

I artikel 18 foreskrivs det att detta avtal
inte skall utesluta att bilaterala avtal mellan
en medlemsstat och Amerikas férenta stater
ingés efter detta avtals ikrafttridande, forut-
satt att de dr forenliga med detta avtal.

Om négon bestdmmelse i detta avtal ger
upphov till en tillimpningssvarighet for an-
tingen en eller flera medlemsstater eller
Amerikas forenta stater bor en sddan svarig-
het i forsta hand om mojligt 16sas genom
samrad mellan den eller de berérda med-
lemsstaterna och Amerikas forenta stater, el-
ler, om s& dr lampligt, genom de samrads-
forfaranden som anges i detta avtal. Nér det
inte dr mojligt att hantera en sadan tillamp-
ningssvarighet uteslutande genom samrad,
ar det forenligt med avtalet att l1ata framtida
bilaterala avtal mellan den eller de berdrda
medlemsstaterna och Amerikas forenta sta-
ter faststélla en operativt genomforbar alter-

guages, each text being equally authentic.

Explanatory Note on the Agreement on
Extradition between the European Union
and the United States of America

This Explanatory Note reflects under-
standings regarding the application of cer-
tain provisions of the Agreement on Extra-
dition between the European Union and the
United States of America (hereinafter "the
Agreement") agreed between the Contract-
ing Parties.

On Article 10

Article 10 is not intended to affect the ob-
ligations of States Parties to the Rome Stat-
ute of the International Criminal Court, nor
to affect the rights of the United States of
America as a non State Party with regard to
the International Criminal Court.

On Article 18

Article 18 provides that the Agreement
shall not preclude the conclusion, after its
entry into force, of bilateral agreements on
extradition between a Member State and the
United States of America consistent with the
Agreement.

Should any measures set forth in the
Agreement create an operational difficulty
for either one or more Member States or the
United States of America, such difficulty
should in the first place be resolved, if pos-
sible, through consultations between the
Member State or Member States concerned
and the United States of America, or, if ap-
propriate, through the consultation proce-
dures set out in this Agreement. Where it is
not possible to address such operational dif-
ficulty through consultations alone, it would
be consistent with the Agreement for future
bilateral agreements between the Member
State or Member States and the United
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nativ reglering som uppnéar syftet med den
sérskilda bestimmelse i forhallande till vil-
ken svarigheten har uppstatt.

States of America to provide an operation-
ally feasible alternative mechanism that
would satisfy the objectives of the specific
provision with respect to which the diffi-
culty has arisen.
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Nr 3
(Finlands forfattningssamlings nr 10/2008)

Lag

om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i
protokollet till den 6verenskommelse mellan Finland och Amerikas forenta stater om
utlimning for brott som undertecknats den 11 juni 1976

Given i Helsingfors den 11 januari 2008

I enlighet med riksdagens beslut foreskrivs:

1§

De bestdmmelser som hor till omradet for
lagstiftningen i det i Bryssel den 16 december
2004 undertecknade protokollet till den mel-
lan Finland och Amerikas forenta stater den
11 juni 1976 undertecknade dverenskommel-
sen om utlimning for brott géller som lag
sddana Finland har forbundit sig till dem.

2§

Justitieministeriet beslutar om tillfallig ut-
lamning enligt artikel 6 i bilagan till proto-
kollet under de forutséttningar som anges i
lagen om utldimning for brott (456/1970).
Den tid den utldmnade har varit berovad fri-
heten pa grund av utlimning ska avriknas
fran det frihetsstraff som den utlimnade ska
avtjana i Finland, med iakttagande i tillimp-
liga delar av vad som foreskrivs i 6 kap. 13 §
i strafflagen (39/1889).

Helsingfors den 11 januari 2008

38

Om Finland tar emot en framstillning fran
en eller flera stater som inte &r parter i Rom-
stadgan for Internationella brottmalsdomsto-
len (FordrS 56/2002) och en begiran fran
Internationella brottmalsdomstolen om att ut-
lamna samma person, ger Finlands Interna-
tionella brottmélsdomstolens begdran fortur
enligt artikel 90.4 i Romstadgan for Interna-
tionella brottméalsdomstolen.

48§
Néarmare bestimmelser om verkstillighe-
ten av denna lag kan utfirdas genom forord-
ning av statsradet.

5§
Om ikrafttridandet av denna lag bestims
genom forordning av statsradet.

Republikens President
TARJA HALONEN

RP 86/2005
LaUB 10/2007
RSv 126/2007

Justitieminister Tuija Brax
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Nr 4
(Finlands forfattningssamlings nr 28/2010)

Statsradets forordning

om séttande i kraft av protokollet till den 6verenskommelse mellan Finland och Ameri-

kas forenta stater om utlimning for brott som undertecknats den 11 juni 1976 och om

ikrafttridande av lagen om séttande i kraft av de bestiimmelser i protokollet som hor till
omréadet for lagstiftningen

Utfdrdad i1 Helsingfors den 14 januari 2010

I enlighet med statsradets beslut, fattat pa foredragning fran justitieministeriet, foreskrivs:

1§

Det 1 Bryssel den 16 december 2004 un-
dertecknade protokollet till Gverenskommel-
sen mellan Finland och Amerikas forenta sta-
ter om utlimning for brott som undertecknats
den 11 juni 1976 trader i kraft den 1 februari
2010 s& som ddrom har avtalats.

Protokollet har godkénts av riksdagen den
11 december 2007 och av statsradet den 3
januari 2008. Noter avseende godkannandet
av protokollet har utvixlats den 28 maj 2008.

28
Lagen av den 11 januari 2008 om sédttande

Helsingfors den 14 januari 2010

1 kraft av de bestimmelser som hor till omra-
det for lagstiftningen i protokollet till den
overenskommelse mellan Finland och Ameri-
kas forenta stater om utldmning for brott som
undertecknats den 11 juni 1976 (10/2008)
triader 1 kraft den 1 februari 2010.

3§

De bestdmmelser i protokollet som inte hor
till omradet for lagstiftningen &r i kraft som
forordning.

48

Denna forordning trdder i kraft den 1 feb-

ruari 2010.

Justitieminister Tuija Brax

Lagstiftningsrdd Katariina Jahkola
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PROTOKOLL

till 6verenskommelsen mellan Finland och
Amerikas forenta stater om utlimning for
brott, undertecknad den 11 juni 1976

1. I enlighet med artikel 3.2 i avtalet om
utlamning mellan Europeiska unionen och
Amerikas forenta stater, undertecknat den
25 juni 2003 (nedan "utldmningsavtalet EU-
USA"), forklarar Republiken Finlands re-
gering och Amerikas forenta staters regering
att tillampningen av utlimningsavtalet EU-
USA i forhéllande till den bilaterala over-
enskommelsen mellan Finland och Ameri-
kas forenta stater, undertecknad den 11 juni
1976 (nedan 1976 ars utlimningsdverens-
kommelse), sker i enlighet med bestimmel-
serna i detta protokoll som foljer:

a) Syftet med detta protokoll &r att under-
latta utlimning mellan Republiken Finland
och Amerikas férenta stater genom att
komplettera bestimmelserna i 1976 ars ut-
lamningséverenskommelse enligt foljande:

b) Artikel 4 i utlimningsavtalet EU-USA
sddan den lyder i artikel 1 i bilagan till detta
protokoll giller brott som kan leda till ut-
lamning och den ersitter artiklarna 2 och 3.3
i 1976 ars utlaimningséverenskommelse.

c¢) Artikel 5 i utlimningsavtalet EU-USA
sadan den lyder i artikel 2 i bilagan till detta
protokoll giller forfarandet vid Gversidndan-
de av framstidllningar om utlimning och
kraven i fraga om bestyrkande, vidimering
och legalisering av sddana framstéllningar
och handlingar som stoder dem och den er-
satter artikel 13.1 och 13.5 1 1976 ars utlam-
ningséverenskommelse.

d) Artikel 6 i utlamningsavtalet EU-USA
sadan den lyder i artikel 3 i bilagan till detta
protokoll godkinner att alternativa kanaler
anvinds for oversindande av framstéllning-
ar om provisoriskt anhallande.

PROTOCOL

to the Extradition Treaty between Finland
and the United States of America signed 11
June 1976

1. As contemplated by Article 3(2) of the
Agreement on Extradition between the
European Union and the United States of
America signed 25 June 2003 (hereafter "the
EU -U.S. Extradition Agreement”), the
Governments of the Republic of Finland and
the United States of America acknowledge
that, in accordance with the provisions of
this Protocol, the EU —U.S. Agreement is
applied in relation to the bilateral Extradi-
tion Treaty between Finland and the United
States of America signed 11 June 1976
(hereafter the “1976 Extradition Treaty”)
under the following terms:

a) The aim of this Protocol is to facilitate
extradition between the Republic of Finland
and the United States of America by sup-
plementing the provisions of the 1976 Ex-
tradition Treaty as set forth hereafter;

b) Article 4 of the EU —U.S. Extradition
Agreement, as set forth in Article 1 of the
Annex to this Protocol, shall govern the
scope of extraditable offenses, replacing Ar-
ticles 2 and 3 (3) of the 1976 Extradition
Treaty;

c) Article 5 of the EU —U.S. Extradition
Agreement, as set forth in Article 2 of the
Annex to this Protocol, shall govern the
mode of transmission, and requirements
concerning certification, authentication or
legalization of the extradition request and
supporting documents, replacing Article 13
(1) and (5) of the 1976 Extradition Treaty;

d) Article 6 of the EU —U.S. Extradition
Agreement, as set forth in Article 3 of the
Annex to this Protocol, shall authorize an al-
ternative channel of transmission of requests
for provisional arrest;
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e) Artikel 7.1 1 utlimningsavtalet EU-
USA sadan den lyder i artikel 4 i bilagan till
detta protokoll tillhandahaller ett komplette-
rande forfarande for 6versidndande av fram-
stillningar om utlimning efter provisoriskt
anhallande och handlingar som stéder dessa.

f) Artikel 8.2 i utlimningsavtalet EU-USA
sddan den lyder i artikel 5 i bilagan till detta
protokoll géller de kanaler som skall anvén-
das for att tillhandahélla ytterligare informa-
tion.

g) Artikel 9 i utlimningsavtalet EU-USA
sddan den lyder i artikel 6 i bilagan till detta
protokoll giller tillfdlligt verlamnande av
en person som dr foremal for ett rattsligt for-
farande eller som avtjinar ett straff i den
anmodade staten.

h) Artikel 10 i utlimningsavtalet EU-USA
sadan den lyder i artikel 7 i bilagan till detta
protokoll giller beslut om framstéllningar
frdn flera stater om utlimning av en och
samma person och den ersitter artikel 18 i
1976 ars utlimningséverenskommelse.

i) Artikel 11 i utlimningsavtalet EU-USA
sadan den lyder i artikel 8 i bilagan till detta
protokoll géller anviandningen av férenklade
utlamningsforfaranden.

j) Artikel 12.3 i utlimningsavtalet EU-
USA sédan den lyder i artikel 9 i bilagan till
detta protokoll giller transitforfaranden i
héndelse av icke planerad landning vid flyg-
transport.

k) Artikel 14 i utlimningsavtalet EU-USA
sadan den lyder i artikel 10 i bilagan till det-
ta protokoll giller samrad néir den ansékan-
de staten Overviger att Gverlimna sdrskilt
kinslig information som stéd for en fram-
stdllning om utldmning.

2. Bilagan aterger de bestimmelser i 1976
ars utlimningsoverenskommelse som skall
tillimpas nir detta protokoll tréader i kraft.
Ovriga bestdmmelser i 1976 ars utlimnings-
overenskommelse péverkas inte av detta
protokoll.

e) Article 7(1) of the EU —U.S. Extradition
Agreement, as set forth in Article 4 of the
Annex to this Protocol, shall provide a sup-
plemental method for transmission of the
request for extradition and supporting
documents following provisional arrest;

f) Article 8 (2) of the EU —U.S. Extradi-
tion Agreement, as set forth in Article 5 of
the Annex to this Protocol, shall govern the
channel to be used for submitting supple-
mental information;

g) Article 9 of the EU —U.S. Extradition
Agreement, as set forth in Article 6 of the
Annex to this Protocol, shall govern the
temporary surrender of a person being pro-
ceeded against or serving a sentence in the
requested State;

h) Article 10 of the EU —U.S. Extradition
Agreement, as set forth in Article 7 of the
Annex to this Protocol, shall govern the de-
cision on requests made by several States of
the same person, replacing Article 18 of the
1976 Extradition Treaty;

i) Article 11 of the EU —U.S. Extradition
Agreement, as set forth in Article 8 of the
Annex to this Protocol, shall govern the use
of simplified extradition procedures;

j) Article 12 (3) of the EU —U.S. Extradi-
tion Agreement, as set forth in Article 9 of
the Annex to this Protocol, shall govern the
procedures governing transit in the event of
unscheduled landing of aircraft;

k) Article 14 of the EU —U.S. Extradition
Agreement, as set forth in Article 10 of the
Annex to this Protocol, shall govern consul-
tations where the requesting State contem-
plates the submission of particularly sensi-
tive information in support of a request for
extradition.

2. The Annex reflects the provisions to be
applied to the 1976 Extradition Treaty upon
entry into force of this Protocol. Other pro-
visions of the 1976 Extradition Treaty re-
main unaffected by this Protocol.
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3. I enlighet med artikel 16 i utlimnings-
avtalet EU-USA skall detta protokoll tillam-
pas pa brott som begatts savil fore som efter
protokollets ikrafttridande.

4. Detta protokoll tillampas inte pa fram-
stdllningar som gjorts fore ikrafttridandet av
protokollet. Artiklarna 1 och 6 i bilagan till
detta protokoll &r dock, i enlighet med arti-
kel 16 i utlimningsavtalet EU-USA, till-
lampliga pa framstillningar som gjorts fore
ikrafttradandet.

5 a) Protokollet forutsétter att Republiken
Finland och Amerikas forenta stater slutfor
de tillimpliga interna forfarandena for
ikrafttradandet. Republiken Finlands reger-
ing och Amerikas forenta staters regering
skall dérefter utvdxla underrittelser om att
dessa atgérder har fullgjorts. Detta protokoll
trader i kraft samma dag som utldmningsav-
talet EU-USA trider i kraft.

b) Om utldmningsavtalet EU-USA upphor
att gilla, upphor dven detta protokoll att gil-
la och 1976 ars utlimningséverenskommel-
se blir tillamplig. Republiken Finlands re-
gering och Amerikas foérenta staters regering
kan det oaktat komma 6verens om att fort-
sitta tillimpningen av négra eller samtliga
bestimmelser i detta protokoll.

TILL BEVIS HARPA har undertecknade,
dartill vederborligen befullméktigade av
sina respektive regeringar, undertecknat det-
ta protokoll

SOM SKEDDE i Bryssel den 16 decem-
ber 2004 i tva exemplar pa finska och eng-
elska, vilka bada texter &r lika giltiga.

FOR REPUBLIKEN FINLAND

FOR AMERIKAS FORENTA STATER

3. In accordance with Article 16 of the EU
—U.S. Extradition Agreement, this Protocol
shall apply to offenses committed before as
well as after it enters into force.

4. This Protocol shall not apply to requests
made prior to its entry into force except that,
in accordance with Article 16 of the EU —
U.S. Extradition Agreement, Articles 1 and
6 of the Annex to this Protocol shall be ap-
plicable to requests made prior to such entry
into force.

5. (a) This Protocol shall be subject to the
completion by the Republic of Finland and
the United States of America of their respec-
tive applicable internal procedures for entry
into force. The Governments of the Repub-
lic of Finland and the United States of
America shall thereupon exchange notifica-
tions indicating that such measures have
been completed. This Protocol shall enter
into force on the date of entry into force of
the EU —U.S. Extradition Agreement.

(b) In the event of termination of the EU —
U.S. Extradition Agreement, this Protocol
shall be terminated and the 1976 Extradition
Treaty shall be applied. The Governments of
the Republic of Finland and the United
States of America nevertheless may agree to
continue to apply some or all of the provi-
sions of this Protocol.

IN WITNESS WHEREOF, the under-
signed, being duly authorized by their re-
spective Governments, have signed this Pro-
tocol.

DONE at Brussels in duplicate, this 16th
day of December 2004, in the Finnish and
English languages, both texts being equally
authentic.

FOR THE GOVERNMENT OF THE RE-
PUBLIC OF FINLAND:

FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA:
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Artikel 1
Brott som kan leda till utlimning

A. Foljande skall tillimpas i stéllet for
texten i artikel 2 1 1976 ars utlimningsover-
enskommelse och den bifogade forteckning-
en dver brott:

"1. Ett brott skall kunna leda till utlimning
om det enligt den ansdkande och den anmo-
dade statens lagstiftning bestraffas med fri-
hetsstraff vars maximildngd &verskrider ett
ar, eller med en stringare pafoljd. Ett brott
skall @ven kunna leda till utlimning om
brottet bestar i ett forsok till, eller stimpling
till, eller medverkan till ett brott som kan
leda till utlimning. Om framstéllningen
géller verkstéllighet av domen mot en per-
son som befunnits skyldig till ett brott som
kan leda till utlimning, skall den del av fri-
hetsstraffet som &dnnu inte avtjdnats vara
minst fyra manader.

2. Om utlamning beviljas for ett brott som
kan leda till utlaimning, skall utlimning &ven
beviljas for ett annat brott som anges i fram-
stillningen om det sistnimnda brottet be-
straffas med ett ars frihetsstraff eller lagre,
under forutsittning att alla andra krav for ut-
lamning ar uppfyllda.

3. Vid tillampning av denna artikel skall
ett brott betraktas som ett brott som kan leda
till utlimning

a) oavsett om brottet enligt lagstiftningen i
den ansokande och i den anmodade staten
tillhér samma brottskategori eller beskrivs
med samma terminologi,

b) oavsett om det i Amerikas f6érenta sta-
ters federala lagstiftning for detta brott krivs
att man pavisar till exempel transport mellan
delstater eller anvidndning av post eller
andra hjdlpmedel som berér handeln mellan
delstater eller utrikeshandeln, eftersom detta
endast dr av betydelse for att ge behorighet
at en federal domstol i Amerikas forenta sta-
ter, samt

Article 1
Extraditable Offenses

A. The following shall be applied in place
of the text of Article 2 of the 1976 Extradi-
tion Treaty and the Schedule annexed
thereto:

“l. An offense shall be an extraditable of-
fense if it is punishable under the laws of the
requested and requesting States by depriva-
tion of liberty for a maximum period of
more than one year or by a more severe
penalty. An offense shall also be an extra-
ditable offense if it consists of an attempt or
conspiracy to commit, or participation in the
commission of, an extraditable offense.
Where the request is for enforcement of the
sentence of a person convicted of an extra-
ditable offense, the deprivation of liberty
remaining to be served must be at least four
months.

2. If extradition is granted for an extradit-
able offense, it shall also be granted for any
other offense specified in the request if the
latter offense is punishable by one year’s
deprivation of liberty or less, provided that
all other requirements for extradition are
met.

3. For purposes of this Article, an offense
shall be considered an extraditable offense:

a. regardless of whether the laws in the re-
questing and requested States place the of-
fense within the same category of offenses
or describe the offense by the same termi-
nology;

b. regardless of whether the offense is one
for which the United States federal law re-
quires the showing of such matters as inter-
state transportation, or use of the mails or of
other facilities affecting interstate or foreign
commerce, such matters being merely for
the purpose of establishing jurisdiction in a
United States federal court; and
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¢) i1 brottmal som ror skatter, tullar, valu-
takontroll och import eller export av varor,
oavsett om det i den ansdkande och i den
anmodade statens lagstiftning foreskrivs
samma typer av skatter, tullar eller kontrol-
ler av valuta, eller av import eller export av
samma typer av varor."

B. Fo6ljande skall tilldimpas i stéllet for tex-
ten i artikel 3.3 1 1976 ars utlimningsover-
enskommelse:

"3. Om brottet har begatts utanfér den an-
s6kande statens territorium, skall utlimning
beviljas med foérbehall for de 6vriga tillamp-
liga kraven for utlimning, om den anmoda-
de statens lagstiftning foreskriver straff for
ett brott som begatts utanfor dess territorium
under liknande omstindigheter. Om den
anmodade statens lagstiftning inte foreskri-
ver straff for ett brott som begétts utanfor
dess territorium under liknande omsténdig-
heter, far den verkstdllande myndigheten i
den anmodade staten skonsméssigt bevilja
utlimning under forutsdttning att samtliga
andra tillampliga krav for utlimning &r upp-
fyllda."

Artikel 2

Oversindande av och vidimering av hand-
lingar

A. Foljande skall tillampas i stillet fo6r ar-
tikel 13.1 1 1976 ars utlamningsdverens-
kommelse:

"l. Framstillningar om utlimning och
handlingar som stoder dessa skall Gversén-
das pé diplomatisk vidg, inbegripet 6versian-
dande enligt punkt 7 i denna artikel."

B. Foljande skall tillimpas i stillet for ar-
tikel 13.5 i 1976 ars utlimningséverens-
kommelse:

"5. Handlingar som &r férsedda med certi-
fikat eller sigill fran justitieministeriet eller
det ministerium som ansvarar for utrikespo-
litiken i den ans6kande staten, skall godtas

c. in criminal cases relating to taxes, cus-
toms duties, currency control and the import
or export of commodities, regardless of
whether the laws of the requesting and re-
quested States provide for the same kinds of
taxes, customs duties, or controls on cur-
rency or on the import or export of the same
kinds of commodities.”

B. The following shall be applied in place
of the text of Article 3(3) of the 1976 Extra-
dition Treaty:

3. If the offense has been committed out-
side the territory of the requesting State, ex-
tradition shall be granted, subject to the
other applicable requirements for extradi-
tion, if the laws of the requested State pro-
vide for the punishment of an offense com-
mitted outside its territory in similar circum-
stances. If the laws of the requested State do
not provide for the punishment of an offense
committed outside its territory in similar
circumstances, the executive authority of the
requested State, at its discretion, may grant
extradition provided that all other applicable
requirements for extradition are met.”

Article 2

Transmission and authentication of docu-
ments

A. The following shall be applied in place
of Article 13 (1) of the 1976 Extradition
Treaty:

“l. Requests for extradition and support-
ing documents shall be transmitted through
the diplomatic channel, which shall include
transmission as provided for in paragraph 7
of this Article.”

B. The following shall be applied in place
of Article 13 (5) of the 1976 Extradition
Treaty:

“5. Documents that bear the certificate or
seal of the Ministry of Justice, or Ministry
or Department responsible for foreign af-
fairs, of the requesting State shall be admis-
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vid utlimningsforfaranden i den anmodade
medlemsstaten utan ytterligare certifiering,
bestyrkande, vidimering eller annan legali-
sering. Med 'justitieministerium' avses i fra-
ga om Finland Finlands justitieministerium
och i fraiga om Amerikas férenta stater Uni-
ted States Department of Justice."

Artikel 3

Oversindande av framstdllningar om provi-
soriskt anhallande

Foljande skall tillimpas som artikel 14.4 i
1976 ars utlimningséverenskommelse:

"4. Framstillningar om provisoriskt anhal-
lande far, som ett alternativ till den diploma-
tiska végen, Oversdndas direkt mellan Fin-
lands justitieministerium och Forenta stater-
nas justitieministerium. Vigen 6ver Interna-
tionella kriminalpolisorganisationen (Inter-
pol) far ocksa anvindas for att 6versianda en
sadan framstéllning."

Artikel 4

Overscindande av handlingar efter proviso-
riskt anhallande

Foljande skall tillimpas som artikel 13.7 i
1976 ars utlamningsdverenskommelse:

"7. Om den person vars utlimning begérs
ar provisoriskt anhallen i den anmodade sta-
ten, fir den ansokande staten uppfylla sin
forpliktelse att Oversidnda framstidllningen
om utldmning och de handlingar som stoder
denna pa diplomatisk vidg i enlighet med
punkt 1 i denna artikel genom att ldmna in
framstéllningen och de handlingar som sto-
der denna till den anmodade statens ambas-
sad i den anstkande staten. I detta fall skall
det datum ambassaden mottog en sadan
framstdllning anses vara det datum den an-
modade staten mottog framstillningen for
tillampningen av eventuella tidsfrister som
skall iakttas enligt artikel 14 i denna 6ver-
enskommelse, for att personen skall kunna
hallas i fortsatt forvar."

sible in extradition proceedings in the re-
quested State without further certification,
authentication, or other legalization. ‘Minis-
try of Justice’ shall, for Finland, mean the
Finnish Ministry of Justice, and, for the the
United States of America, the United States
Department of Justice.”

Article 3

Transmission of requests for provisional ar-
rest

The following shall be applied as Article
14(4) of the 1976 Extradition Treaty:

“4. Requests for provisional arrest may be
made directly between the Finnish Ministry
of Justice and the United States Department
of Justice, as an alternative to the diplomatic
channel. The facilities of the International
Criminal Police Organization (Interpol) may
also be used to transmit such a request.”

Article 4

Transmission of documents following provi-
sional arrest

The following shall be applied as Article
13(7) of the 1976 Extradition Treaty:

“7. If the person whose extradition is
sought is held under provisional arrest by
the requested State, the requesting State may
satisfy its obligation to transmit its request
for extradition and supporting documents
through the diplomatic channel pursuant to
paragraph 1 of this Article, by submitting
the request and documents to the Embassy
of the requested State located in the request-
ing State. In that case, the date of receipt of
such request by the Embassy shall be con-
sidered to be the date of receipt by the re-
quested State for purposes of applying the
time limit that must be met under Article 14
of this Treaty to enable the person’s contin-
ued detention.”
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Artikel 5
Kompletterande information

Foljande skall tillampas som artikel 15.3 i
1976 ars utlamningséverenskommelse:

"3. Sadan kompletterande information far
begdras och ldmnas direkt mellan Finlands
justitieministerium och Foérenta staternas ju-
stitieministerium."

Artikel 6
Tillfdllig utldmning

Foljande skall tillampas som artikel 16 bis
1 1976 érs utlimningsdverenskommelse:

"Artikel 16 bis

1. Om en framstillning om utlimning be-
viljas nér det géller en person som ar fore-
mal for ett réttsligt forfarande eller avtjdnar
ett straff 1 den anmodade staten, kan den sta-
ten tillfalligt utlimna personen till den an-
s6kande staten for att lagforas.

2. Den utlimnade personen skall héllas i
forvar i den ansdkande staten och skall ater-
bordas till den anmodade staten nidr forfa-
randena mot honom eller henne har avslu-
tats, i enlighet med villkor som skall fast-
stillas genom Omsesidig Overenskommelse
mellan den ans6kande och den anmodade
staten. Den tid som har tillbringats i férvar
pa den ansdkande statens territorium under
lagféring i den staten far dras av fran den
strafftid som &terstar att avtjdna i den anmo-
dade staten."

Artikel 7

Framstdllningar om utldimning som gors av
flera stater

Foljande skall tillampas i stillet for texten
i artikel 18 1 1976 ars utlimningséverens-
kommelse:

Article 5
Supplemental information

The following shall be applied as Article
15(3) of the 1976 Extradition Treaty:

“3. Such additional evidence or informa-
tion may be requested and furnished directly
between the the Finnish Ministry of Justice
and the United States Department of Jus-
tice.”

Article 6
Temporary Surrender

The following shall be applied as Article
16 bis of the 1976 Extradition Treaty:

”Article 16 bis

1. If a request for extradition is granted in
the case of a person who is being proceeded
against or is serving a sentence in the re-
quested State, the requested State may tem-
porarily surrender the person sought to the
requesting State for the purpose of prosecu-
tion.

2. The person so surrendered shall be kept
in custody in the requesting State and shall
be returned to the requested State at the
conclusion of the proceedings against that
person, in accordance with the conditions to
be determined by mutual agreement of the
requesting and requested States. The time
spent in custody in the territory of the re-
questing State pending prosecution in that
State may be deducted from the time re-
maining to be served in the requested State.”

Article 7

Requests for extradition or surrender made
by several States

The following shall be applied in place of
the text of Article 18 of the 1976 Extradition
Treaty:
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"1. Om den anmodade staten mottar fram-
stillningar fran den ansdkande staten och
fran nagon annan stat eller andra stater om
utlimning av samma person, antingen for
samma brott eller for olika brott, skall den
verkstidllande myndigheten i den anmodade
staten avgora till vilken stat den skall utlaim-
na personen, om den beslutar att 6ver huvud
taget utlimna personen.

2. Om Finland mottar en framstillning om
utlamning fran Amerikas forenta stater och
en framstillning om &verldmnande i enlig-
het med den europeiska arresteringsordern
av samma person, antingen for samma brott
eller for olika brott, skall Finlands justitie-
ministerium avgora till vilken stat den skall
utlamna personen, om den beslutar att Gver
huvud taget utlimna personen.

3. Nér den anmodade staten fattar sitt be-
slut i enlighet med punkterna 1 och 2 i den-
na artikel far den beakta alla relevanta om-
standigheter, 4ven, men inte uteslutande fol-
jande omsténdigheter:

a) Huruvida framstdllningarna gjorts i en-
lighet med ett avtal.

b) De orter didr de enskilda brotten be-
gicks.

c) De ansokande staternas respektive in-
tressen.

d) Brottens svarhetsgrad.

e) Offrets nationalitet.

) Den eftersoktes nationalitet.

g) Mojligheten till utlimning pa ett senare
stadium mellan de anstkande staterna.

h) Den kronologiska ordning i vilken
framstéllningarna fran de ansokande stater-
na mottogs."

Artikel 8
Forenklade utlidmningsforfaranden

Foljande skall tillimpas som artikel 15 bis
1 1976 ars utlimningséverenskommelse:

"Artikel 15 bis

Om den eftersokte samtycker till att ut-
ldmnas till den ansokande staten, far den

“1. If the requested State receives requests
from the requesting State and from any
other State or States for the extradition of
the same person, either for the same offense
or for different offenses, the executive au-
thority of the requested State shall deter-
mine to which State, if any, it will surrender
the person.

2. If Finland receives an extradition re-
quest from the United States of America and
a request for surrender pursuant to the Euro-
pean arrest warrant for the same person, ei-
ther for the same offense or for different of-
fenses, the Finnish Ministry of Justice shall
determine to which State, if any, it will sur-
render the person.

3. In making its decision under paragraphs
1 and 2 of this Article, the requested State
shall consider all of the relevant factors, in-
cluding, but not limited to, the following:

a. whether the requests were made pursu-
ant to a treaty;

b. the places where each of the offenses
was committed;

c. the respective interests of the requesting
States;

d. the seriousness of the offenses;

e. the nationality of the victim;

f. the nationality of the person sought;

g. the possibility of any subsequent extra-
dition between the requesting States; and

h. the chronological order in which the re-
quests were received from the requesting
States.”

Article 8
Simplified extradition procedures

The following shall be applied as Article
15 bis of the 1976 Extradition Treaty:

“Article 15 bis

If the person sought consents to be surren-
dered to the requesting State, the requested
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anmodade staten i enlighet med de principer
och forfaranden som giller i dess rittssy-
stem utldmna honom eller henne s snabbt
som mojligt utan ytterligare forfaranden.
Den eftersoktes samtycke kan innefatta att
han eller hon gar med pa att avsta fran
skydd under specialitetsregeln."

Artikel 9

Transitering i héndelse av icke planerad
landning

Foljande skall tillimpas som artikel 20.3 i
1976 ars utlimningséverenskommelse:

"3. Tillstdnd krédvs inte ndr flygtransport
anvdnds och ingen landning pa transite-
ringsstatens territorium planeras. Om en
icke planerad landning sker, kan den stat i
vilken den icke planerade landningen sker
kridva en framstillning om transitering som
innehaller en beskrivning av den person som
transporteras och en kort redogorelse for fal-
let. En framstillning om transitering skall
goras pa diplomatisk vag eller direkt mellan
Finlands justitieministerium och Forenta
staternas justitieministerium. Végen 6ver In-
terpol far ocksa anvindas for att oversidnda
en sadan framstillning. Alla atgérder som &r
nddvéndiga for att hindra personen frén att
rymma skall vidtas tills transiteringen verk-
stills, om framstdllningen om transitering
mottas inom 96 timmar efter den icke plane-
rade landningen."

Artikel 10

Kdinslig information i en framstdllning

Foljande skall tillampas som artikel 20 bis
i 1976 ars utlimningsdverenskommelse:

"Artikel 20 bis

Kénslig information i en framstillning

Om den ansokande staten Overviger att
overlamna sérskilt kénslig information som

stod for sin framstillning om utldmning, kan
den samrada med den anmodade staten for

State may, in accordance with the principles
and procedures provided for under its legal
system, surrender the person as expedi-
tiously as possible without further proceed-
ings. The consent of the person sought may
include agreement to waiver of protection of
the rule of specialty.”

Article 9

Transit in case of unscheduled landing

The following shall be applied as Article
20(3) of the 1976 Extradition Treaty:

“3. Authorization is not required when air
transportation is used and no landing is
scheduled on the territory of the transit
State. If an unscheduled landing does occur,
the State in which the unscheduled landing
occurs may require a request for transit that
contains a description of the person being
transported and a brief statement of the facts
of the case. A request for transit shall be
made through the diplomatic channel or di-
rectly between the Finnish Ministry of Jus-
tice and the United States Department of
Justice. The facilities of the International
Criminal Police Organization (Interpol) may
be used to transmit such a request. All
measures necessary to prevent the person
from absconding shall be taken until transit
is effected, as long as the request for transit
is received within 96 hours of the unsched-
uled landing.

Article 10
Sensitive information in a request

The following shall be applied as Article
20 bis of the 1976 Extradition Treaty:

”Article 20 bis

Sensitive information in a request

Where the requesting State contemplates
the submission of particularly sensitive in-

formation in support of its request for extra-
dition, it may consult the requested State to
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att avgora i vilken utstrackning det dr moj-
ligt f6r den anmodade staten att skydda in-
formationen. Om den anmodade staten inte
kan skydda informationen pa det sitt som
den ansokande staten efterstrdvar, far den
ansOkande staten avgora huruvida informa-
tionen skall 6verldmnas trots detta."

determine the extent to which the informa-
tion can be protected by the requested State.
If the requested State cannot protect the in-
formation in the manner sought by the re-
questing State, the requesting State shall de-
termine whether the information shall none-
theless be submitted.”
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Nr 5
(Finlands forfattningssamlings nr 11/2008)

Lag

om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i avtalet
om Omsesidig rittslig hjalp mellan Europeiska Unionen och Amerikas forenta stater

Given i Helsingfors den 11 januari 2008

I enlighet med riksdagens beslut foreskrivs:

1§ 28
De bestimmelser som hor till omradet for Nérmare bestdimmelser om verkstéllighe-
lagstiftningen i det i Washington den 25 juni  ten av denna lag kan utférdas genom forord-
2003 ingangna avtalet om Omsesidig réttslig  ning av statsradet.
hjélp mellan Europeiska unionen och Ameri-

kas forenta stater géller som lag sadana de ar 38
bindande for Finland sasom medlemsstat i Om ikrafttrddandet av denna lag bestdms
Europeiska unionen. genom forordning av statsradet.

Helsingfors den 11 januari 2008

Republikens President
TARJA HALONEN

Justitieminister Tuija Brax

RP 86/2005
LaUB 10/2007
RSv 126/2007
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Nr 6
(Finlands forfattningssamlings nr 29/2010)

Statsradets forordning

om sittande i kraft av avtalet om avtalet om omsesidig rittslig hjialp mellan Europeiska
unionen och Amerikas forenta stater och om ikrafttridande av lagen om séttande i kraft
av de bestimmelser i avtalet som hor till omradet for lagstiftningen

Utférdad i Helsingfors den 14 januari 2010

I enlighet med statsrddets beslut, fattat pa foredragning fran justitieministeriet, foreskrivs:

1§

Det i Washington den 25 juni 2003 in-
gingna avtalet om Omsesidig rattslig hjalp
mellan Europeiska unionen och Amerikas
forenta stater trdder i kraft den 1 februari
2010 s& som ddrom har avtalats.

Avtalet har godkénts av riksdagen den
11 december 2007 och av statsrddet den 3
januari 2008. Europeiska unionens rads gene-
ralsekretariat har underrittats om Finlands
godkidnnande av avtalet den 16 januari 2008.
Noter avseende godkédnnandet av avtalet har
utvixlats mellan Europeiska unionen och
Amerikas forenta stater den 28 oktober 2009.

Helsingfors den 14 januari 2010

2§
Lagen av den 11 januari 2008 om séttande
i kraft av de bestimmelser som hor till omra-
det for lagstiftningen i avtalet om Omsesidig
rittslig hjilp mellan Europeiska Unionen och
Amerikas forenta stater (11/2008) trader i
kraft den 1 februari 2010.

38
De bestdmmelser i avtalet som inte hor till
omradet for lagstiftningen ar i kraft som for-
ordning.

48
Denna forordning trdder i kraft den 1 feb-
ruari 2010.

Justitieminister Tuija Brax

Lagstiftningsrdd Katariina Jahkola
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AVTAL

om omsesidig rittslig hjalp mellan Euro-
peiska unionen och Amerikas forenta stater

EUROPEISKA UNIONEN OCH AME-
RIKAS FORENTA STATER,

SOM ONSKAR att ytterligare underlitta
samarbetet mellan Amerikas forenta stater
och Europeiska unionens medlemsstater,

SOM ONSKAR bekémpa brottslighet pa
ett effektivare sétt for att skydda sina demo-
kratiska samhillen och gemensamma vérde-
ringar, .

SOM VEDERBORLIGEN BEAKTAR
den enskildes rittigheter och rittsstatsprin-
cipen,

SOM BEAKTAR de garantier i sina re-
spektive rittssystem som ger en atalad per-
son rétt till en réttvis rittegang, inbegripet
rdtt att rannsakas av en opartisk domstol in-
rittad i enlighet med lagstiftningen,

SOM ONSKAR inga ett avtal om omsesi-
dig rattslig hjalp i brottmal,

HAR ENATS OM FOLJANDE.
Artikel 1
Mal och syfte
De avtalsslutande parterna forpliktar sig
att, 1 enlighet med bestimmelserna i detta
avtal, forbdttra samarbetet och Omsesidig
rattslig hjalp.
Artikel 2
Definitioner
1. avtalsslutande parter: Europeiska unio-

nen och Amerikas forenta stater.

2. medlemsstat: en medlemsstat i Europe-
iska unionen.

AGREEMENT

on mutual legal assistance between the
European union and the United States of
America

THE EUROPEAN UNION AND THE
UNITED STATES OF AMERICA,

DESIRING further to facilitate coopera-
tion between the European Union Member
States and the United States of America,

DESIRING to combat crime in a more ef-
fective way as a means of protecting their
respective democratic societies and common
values,

HAVING DUE REGARD for rights of
individuals and the rule of law,

MINDFUL of the guarantees under their
respective legal systems which provide an
accused person with the right to a fair trial,
including the right to adjudication by an im-
partial tribunal established pursuant to law,

DESIRING to conclude an Agreement re-
lating to mutual legal assistance in criminal
matters,

HAVE AGREED AS FOLLOWS:

Article 1
Object and Purpose
The Contracting Parties undertake, in ac-
cordance with the provisions of this Agree-
ment, to provide for enhancements to coop-
eration and mutual legal assistance.
Article 2
Definitions
1. "Contracting Parties" shall mean the
European Union and the United States of

America.

2. "Member State" shall mean a Member
State of the European Union.
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Artikel 3

Tilldmpningsomrade for detta avtal i forhal-
lande till bilaterala avtal om omsesidig
rdttslig hjdlp med medlemsstater och om
sadana avtal saknas

1. Europeiska unionen, enligt Fordraget
om Europeiska unionen, och Amerikas for-
enta stater skall se till att bestimmelserna i
detta avtal tillimpas i forhallande till de bi-
laterala avtal om Omsesidig rittslig hjilp
mellan medlemsstaterna och Amerikas for-
enta stater som 4r i kraft dagen for detta av-
tals ikrafttradande, pa foljande villkor:

(a) Artikel 4 skall tillampas for att goéra
det mojligt att identifiera konton och eko-
nomiska transaktioner utdver det bemyndi-
gande som redan foreskrivs enligt bestdm-
melserna i bilaterala avtal.

(b) Artikel 5 skall tillampas for att tillata
upprittande av och verksamhet for gemen-
samma utredningsgrupper utéver det be-
myndigande som redan féreskrivs enligt be-
stimmelserna i bilaterala avtal.

(c) Artikel 6 skall tillampas for att tillata
upptagning av vittnesmal fran en person i
den anmodade staten genom anvindning av
videooverforingsteknik mellan den anso-
kande och de anmodade staterna utdver det
bemyndigande som redan foreskrivs enligt
bestdmmelserna i bilaterala avtal.

(d) Artikel 7 skall tillimpas for att gora
det mojligt att anvinda snabba kommunika-
tionsmedel utdver det bemyndigande som
redan foreskrivs enligt bestimmelserna i bi-
laterala avtal.

(e) Artikel 8 skall tillampas for att tillata
omsesidig rittslig hjélp till de berérda ad-
ministrativa myndigheterna utéver det be-
myndigande som redan foreskrivs enligt be-
stimmelserna i bilaterala avtal.

(f) Med forbehall for artikel 9.4 och 9.5
skall artikel 9 tillampas i stillet for, eller i

Article 3

Scope of application of this Agreement in
relation to bilateral mutual legal assistance
treaties with Member States and in the ab-
sence thereof

1. The European Union, pursuant to the
Treaty on European Union, and the United
States of America shall ensure that the pro-
visions of this Agreement are applied in re-
lation to bilateral mutual legal assistance
treaties between the Member States and the
United States of America, in force at the
time of the entry into force of this Agree-
ment, under the following terms:

(a) Article 4 shall be applied to provide
for identification of financial accounts and
transactions in addition to any authority al-
ready provided under bilateral treaty provi-
sions;

(b) Article 5 shall be applied to authorize
the formation and activities of joint investi-
gative teams in addition to any authority al-
ready provided under bilateral treaty provi-
sions;

(c) Article 6 shall be applied to authorize
the taking of testimony of a person located
in the requested State by use of video
transmission technology between the re-
questing and requested States in addition to
any authority already provided under bilat-
eral treaty provisions;

(d) Article 7 shall be applied to provide
for the use of expedited means of communi-
cation in addition to any authority already
provided under bilateral treaty provisions;

(e) Article 8 shall be applied to authorize
the providing of mutual legal assistance to
the administrative authorities concerned, in
addition to any authority already provided
under bilateral treaty provisions;

(f) Subject to Article 9(4) and (5), Article
9 shall be applied in place of, or in the ab-
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avsaknad av, bilaterala avtalsbestimmelser
som reglerar begransningar av anvindning-
en av information eller bevismaterial som
ldmnas till den anstkande staten och som
reglerar villkoren for eller vdgran att lamna
hjélp pé grunder som ror dataskydd.

(g) Artikel 10 skall tillampas i avsaknad
av bilaterala avtalsbestimmelser som regle-
rar under vilka omstidndigheter en ansékan-
de stat kan ansoka om att & framstéllningen
belagd med sekretess.

2. (a) Europeiska unionen, enligt Fordra-
get om Europeiska unionen, skall se till att
varje medlemsstat bekriftar att dess géllan-
de bilaterala avtal med Amerikas forenta
stater om Omsesidig rattslig hjélp skall till-
lampas pa det sdtt som anges i denna artikel,
i ett skriftligt instrument mellan medlems-
staten och Amerikas forenta stater.

(b) Europeiska unionen, enligt Fordraget
om Europeiska unionen, skall se till att nya
medlemsstater som ansluter sig till Europe-
iska unionen efter detta avtals ikrafttridande
och som har bilaterala avtal om 6msesidig
réttslig hjdlp med Amerikas forenta stater
vidtar de atgirder som avses i led a.

(c) De avtalsslutande parterna skall striva
efter att fullfolja det forfarande som anges i
led b fore den berdknade anslutningen av en
ny medlemsstat, eller snarast mojligt déref-
ter. Europeiska unionen skall till Amerikas
forenta stater meddela dagen for den nya
medlemsstatens anslutning.

3. (a) Europeiska unionen, enligt Fordra-
get om Europeiska unionen, och Amerikas
forenta stater skall dven se till att bestdm-
melserna i detta avtal tillimpas i avsaknad
av ett géllande bilateralt avtal om 6msesidig
rittslig hjédlp mellan en medlemsstat och
Amerikas forenta stater.

(b) Europeiska unionen, enligt Fordraget
om Europeiska unionen, skall se till att sé-
dana medlemsstater i ett skriftligt instrument

sence of bilateral treaty provisions govern-
ing limitations on use of information or evi-
dence provided to the requesting State, and
governing the conditioning or refusal of as-
sistance on data protection grounds;

(g) Article 10 shall be applied in the ab-
sence of bilateral treaty provisions pertain-
ing to the circumstances under which a re-
questing State may seek the confidentiality
of its request.

2. (a) The European Union, pursuant to
the Treaty on European Union, shall ensure
that each Member State acknowledges, in a
written instrument between such Member
State and the United States of America, the
application, in the manner set forth in this
Article, of its bilateral mutual legal assis-
tance treaty in force with the United States
of America;

(b) The European Union, pursuant to the
Treaty on European Union, shall ensure that
new Member States acceding to the Euro-
pean Union after the entry into force of this
Agreement, and having bilateral mutual le-
gal assistance treaties with the United States
of America, take the measures referred to in
subparagraph (a);

(c) The Contracting Parties shall endeav-
our to complete the process described in
subparagraph (b) prior to the scheduled ac-
cession of a new Member State, or as soon
as possible thereafter. The European Union
shall notify the United States of America of
the date of accession of new Member States.

3. (a) The European Union, pursuant to
the Treaty on European Union, and the
United States of America shall also ensure
that the provisions of this Agreement are
applied in the absence of a bilateral mutual
legal assistance treaty in force between a
Member State and the United States of
America;

(b) The European Union, pursuant to the
Treaty on European Union, shall ensure that
such Member State acknowledges, in a writ-
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mellan den berorda medlemsstaten och
Amerikas forenta stater bekriftar tillamp-
ningen av bestimmelserna i detta avtal.

(c) Europeiska unionen, enligt Fordraget
om Europeiska unionen, skall se till att de
nya medlemsstater som ansluter sig till Eu-
ropeiska unionen efter detta avtals ikrafttra-
dande och som inte har bilaterala avtal om
omsesidig rittslig hjidlp med Forenta stater-
na vidtar de atgidrder som avses i led b.

4. Om det forfarande som avses i punkter-
na 2 b och 3 c inte har slutférts dagen for
anslutningen, skall bestimmelserna i detta
avtal gilla i forbindelserna mellan Amerikas
forenta stater och den nya medlemsstaten
fran och med den dag de har underrittat
varandra och Europeiska unionen om att de-
ras interna forfaranden i detta syfte har slut-
forts.

5. De avtalsslutande parterna ar eniga om
att syftet med detta avtal endast dr omsesi-
dig rittslig hjélp mellan de berorda staterna.
Bestdmmelserna i detta avtal medfor inga
rittigheter f6r en enskild person att erhalla,
undertrycka eller utesluta bevis eller for-
hindra att en framstéllning verkstills, inte
heller att utoka eller begridnsa rittigheter
som annars skulle gélla enligt nationell lag-
stiftning.

Artikel 4
Identifiering av bankinformation

1. (a) Den anmodade staten skall, i 6ver-
ensstimmelse med villkoren i denna artikel,
efter en framstdllning fran den ansokande
staten snabbt forvissa sig om huruvida ban-
kerna pa den anmodade statens territorium
innehar information om huruvida en identi-
fierad fysisk eller juridisk person som miss-
tianks eller anklagas for ett brott dr innehava-
re av ett eller flera bankkonton. Den anmo-
dade staten skall genast meddela den anso-
kande staten resultaten av sina undersok-
ningar.

ten instrument between such Member State
and the United States of America, the appli-
cation of the provisions of this Agreement;

(c) The European Union, pursuant to the
Treaty on European Union, shall ensure that
new Member States acceding to the Euro-
pean Union after the entry into force of this
Agreement, which do not have bilateral mu-
tual legal assistance treaties with the United
States of America, take the measures re-
ferred to in subparagraph (b).

4. If the process described in paragraph
2(b) and 3(c) is not completed by the date of
accession, the provisions of this Agreement
shall apply in the relations between the
United States of America and that new
Member State as from the date on which
they have notified each other and the Euro-
pean Union of the completion of their inter-
nal procedures for that purpose.

5. The Contracting Parties agree that this
Agreement is intended solely for mutual le-
gal assistance between the States concerned.
The provisions of this Agreement shall not
give rise to a right on the part of any private
person to obtain, suppress, or exclude any
evidence, or to impede the execution of a
request, nor expand or limit rights otherwise
available under domestic law.

Article 4
Identification of bank information

1. (a) Upon request of the requesting
State, the requested State shall, in accor-
dance with the terms of this Article,
promptly ascertain if the banks located in its
territory possess information on whether an
identified natural or legal person suspected
of or charged with a criminal offence is the
holder of a bank account or accounts. The
requested State shall promptly communicate
the results of its enquiries to the requesting
State;
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(b) De atgdrder som avses i led a kan dven
vidtas for att identifiera

(1) information som ror fysiska eller juri-
diska personer som fillts for eller pa annat
sétt varit inblandande 1 brott,

(i) information som andra finansinstitut
4n banker innehar, eller

(iii) ekonomiska transaktioner utan sam-
band med konton.

2. En framstillning om information enligt
punkt 1 skall innehalla foljande:

(a) Identiteten pa den fysiska eller juridis-
ka person som ir relevant for att finna kon-
tona eller transaktionerna.

(b) Tillracklig information for att den be-
horiga myndigheten i den anmodade staten

(i) skiligen skall kunna misstinka att den
beroérda fysiska eller juridiska personen ar
inblandad i brott och att banker eller annat
finansinstitut 4n bank pa den anmodade sta-
tens territorium kan inneha den begérda in-
formationen, och

(i1) skall kunna anta att den information
som efterstravas giller brottsutredningen el-
ler lagf6ringen.

(c) I mojligaste man information om vil-
ken bank eller annat finansinstitut an bank
som kan berdras och annan tillginglig in-
formation som kan bidra till att minska ut-
redningens omfattning,.

3. Framstéllningar om hjélp enligt denna
artikel skall 6versédndas mellan

(a) de centrala myndigheter som ansvarar
for omsesidig rittslig hjdlp i medlemsstater-
na eller de nationella myndigheter i med-
lemsstaterna som ansvarar for att utreda el-
ler beivra brott och som har utsetts i enlighet
med artikel 15.2, och

(b) The actions described in subparagraph
(a) may also be taken for the purpose of
identifying:

(i) information regarding natural or legal
persons convicted of or otherwise involved
in a criminal offence;

(i1) information in the possession of non-
bank financial institutions; or

(iii) financial transactions unrelated to ac-
counts.

2. A request for information described in
paragraph 1 shall include:

(a) the identity of the natural or legal per-
son relevant to locating such accounts or
transactions; and

(b) sufficient information to enable the
competent authority of the requested State
to:

(i) reasonably suspect that the natural or
legal person concerned has engaged in a
criminal offence and that banks or non-bank
financial institutions in the territory of the
requested State may have the information
requested; and

(i) conclude that the information sought
relates to the criminal investigation or pro-
ceeding.

(c) to the extent possible, information
concerning which bank or non-bank finan-
cial institution may be involved, and other
information the availability of which may
aid in reducing the breadth of the enquiry.

3. Requests for assistance under this Arti-
cle shall be transmitted between:

(a) central authorities responsible for mu-
tual legal assistance in Member States, or
national authorities of Member States re-
sponsible for investigation or prosecution of
criminal offences as designated pursuant to
Article 15(2), and
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(b) de nationella myndigheter i Forenta
staterna som ansvarar for att utreda eller be-
ivra brott och som har utsetts i enlighet med
artikel 15.2.

Efter ikrafttrddandet av detta avtal far de
avtalsslutande parterna genom utvixling av
diplomatiska noter enas om att dndra de ka-
naler genom vilka framstéillningar enligt
denna artikel gors.

4. (a) Med forbehall for led b far en stat
enligt artikel 15 inskrénka sin skyldighet att
lamna hjélp enligt denna artikel till foljande:

(i) Straffbara brott enligt savil den anmo-
dade som den ansokande statens lagstift-
ning.

(i1) Brott som medfor en pafoljd som in-
nebir frihetsstraff eller annan frihetsbero-
vande atgird pa minst fyra ar i den anso-
kande staten och minst tva ar i den anmoda-
de staten.

(iii) Angivna grova straffbara brott enligt
savil den anmodade som den ansdkande sta-
tens lagstiftning.

(b) En stat som inskrénker sin skyldighet
enligt led a ii eller a iii skall atminstone
mojliggdra identifiering av konton som
kopplas till terroristverksamhet och tvitt av
vinning som skapats genom omfattande
grov brottslig verksamhet som &r straffbar
enligt savdl den anmodade som den anso-
kande statens lagstiftning.

5. Hjélp fér inte végras enligt denna arti-
kel med hinvisning till banksekretess.

6. Den anmodade staten skall besvara en
framstéllning om att uppvisa forteckning
over konton eller transaktioner som identifi-
erats enligt denna artikel i dverensstimmel-
se med bestimmelserna i det tillimpliga av-
tal om omsesidig rittslig hjdlp som &r i kraft
mellan de berorda staterna eller, i avsaknad
av ett sadant avtal, i Overensstimmelse med
kraven i dess nationella lagstiftning.

(b) national authorities of the United
States responsible for investigation or
prosecution of criminal offences, as desig-
nated pursuant to Article 15(2).

The Contracting Parties may, following
the entry into force of this Agreement, agree
by exchange of diplomatic note to modify
the channels through which requests under
this Article are made.

4. (a) Subject to subparagraph (b), a State
may, pursuant to Article 15, limit its obliga-
tion to provide assistance under this Article
to:

(i) offences punishable under the laws of
both the requested and requesting States;

(i) offences punishable by a penalty in-
volving deprivation of liberty or a detention
order of a maximum period of at least four
years in the requesting State and at least two
years in the requested State; or

(iii) designated serious offences punish-
able under the laws of both the requested
and requesting States;

(b) A State which limits its obligation pur-
suant to subparagraph (a)(ii) or (iii) shall, at
a minimum, enable identification of ac-
counts associated with terrorist activity and
the laundering of proceeds generated from a
comprehensive range of serious criminal ac-
tivities, punishable under the laws of both
the requesting and requested States.

5. Assistance may not be refused under
this Article on grounds of bank secrecy.

6. The requested State shall respond to a
request for production of the records con-
cerning the accounts or transactions identi-
fied pursuant to this Article, in accordance
with the provisions of the applicable mutual
legal assistance treaty in force between the
States concerned, or in the absence thereof,
in accordance with the requirements of its
domestic law.
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7. De avtalsslutande parterna skall vidta
atgédrder for att undvika att anmodade stater
alaggs mycket stora bordor genom denna ar-
tikel. Om resultatet d&nda blir mycket stora
bordor for den anmodade staten, inbegripet
for banker eller genom anvindning av de
kommunikationskanaler som anges i denna
artikel, skall de avtalsslutande parterna
omedelbart samrdda for att underlitta till-
lémpningen av denna artikel och dven for att
vidta de atgirder som kan krdvas for att
minska aktuella och framtida bordor.

Artikel 5
Gemensamma utredningsgrupper

1. De avtalsslutande parterna skall, i den
utstrickning de inte redan har gjort detta,
vidta de atgidrder som dr nodvéndiga for att
mojliggéra att gemensamma utrednings-
grupper kan inrdttas och verkar pd varje
medlemsstats respektive Amerikas forenta
staters territorium, i syfte att underlitta
brottsutredningar eller straffrittsliga forfa-
randen som beror en eller flera medlemssta-
ter och Amerikas forenta stater, om den be-
rorda medlemsstaten eller Amerikas forenta
stater anser det vara lampligt.

2. De forfaranden enligt vilka gruppen
skall fungera, t.ex. sammansittning, varak-
tighet, plats, organisation, uppgifter, syfte
samt villkor for deltagande av medlemmar
fran en medlemsstat i utredningar som sker
pa en annan medlemsstats territorium, skall
overenskommas mellan de berérda behoriga
myndigheter som ansvarar for utredning el-
ler beivrande av brott, sa som faststillts av
de respektive berdrda staterna.

3. De berorda behoriga myndigheter som
har utsetts av respektive stat skall kommu-
nicera direkt om inréttande av sddana grup-
per och deras verksamhet, men om kom-
plexiteten dr ovanligt stor, eller om omfatt-
ningen eller andra rddande omstiandigheter
anses nodvindiggéra en mer central sam-
ordning om nagra eller samtliga aspekter,
far staterna enas om andra ldmpliga kom-

7. The Contracting Parties shall take
measures to avoid the imposition of extraor-
dinary burdens on requested States through
application of this Article. Where extraordi-
nary burdens on a requested State nonethe-
less result, including on banks or by opera-
tion of the channels of communications
foreseen in this Article, the Contracting Par-
ties shall immediately consult with a view to
facilitating the application of this Article,
including the taking of such measures as
may be required to reduce pending and fu-
ture burdens.

Article 5
Joint investigative teams

1. The Contracting Parties shall, to the ex-
tent they have not already done so, take such
measures as may be necessary to enable
joint investigative teams to be established
and operated in the respective territories of
each Member State and the United States of
America for the purpose of facilitating
criminal investigations or prosecutions in-
volving one or more Member States and the
United States of America where deemed ap-
propriate by the Member State concerned
and the United States of America.

2. The procedures under which the team is
to operate, such as its composition, duration,
location, organization, functions, purpose,
and terms of participation of team members
of a State in investigative activities taking
place in another State's territory shall be as
agreed between the competent authorities
responsible for the investigation or prosecu-
tion of criminal offences, as determined by
the respective States concerned.

3. The competent authorities determined
by the respective States concerned shall
communicate directly for the purposes of
the establishment and operation of such
team except that where the exceptional
complexity, broad scope, or other circum-
stances involved are deemed to require more
central coordination as to some or all as-
pects, the States may agree upon other ap-
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munikationskanaler for detta dndamal.

4. Nir den gemensamma utredningsgrup-
pen behover vidta utredningséatgérder i na-
gon av de stater som inréttat gruppen, far en
medlem av gruppen fran den staten be sitt
eget lands behoériga myndigheter att genom-
fora dessa atgérder utan att de ovriga stater-
na behover limna in en framstéllning om
omsesidig rattslig hjdlp. Den rittsliga stan-
dard som kravs for att fa till stand atgirden i
den staten skall vara den standard som till-
lampas pé nationell utredningsverksambhet.

Artikel 6
Videokonferens

1. De avtalsslutande parterna skall vidta
nodvindiga atgdrder for att mojliggora an-
viandning av teknik for videodverforing mel-
lan varje medlemsstat och Amerikas forenta
stater for att i ett forfarande dar omsesidig
rattslig hjélp kan ges ta upp vittnesmal fran
ett vittne eller en expert i den anmodade sta-
ten, i den man sadan hjilp for nirvarande
inte 4r mojlig. I den mén de inte anges sér-
skilt 1 denna artikel, skall de ndrmare villko-
ren for forfarandet 6verensstimma med de
villkor som foreskrivs enligt det tillimpliga
avtal om Omsesidig rittslig hjdlp som &r i
kraft mellan de berérda staterna, eller enligt
den anmodade statens lagstiftning, beroende
pa vilket som &r tillampligt.

2. Savida inte den ansdkande och den an-
modade staten enas om nagot annat, skall
den ansdkande staten std for kostnaderna i
samband med installationen och skétseln av
videooverforingen. Ovriga kostnader som
uppstar medan hjdlpen ldmnas (inklusive
kostnader i samband med deltagarnas resor i
den anmodade staten) skall bestridas i 6ver-
ensstimmelse med de tillimpliga bestim-
melserna i det avtal om Omsesidig rattslig
hjdlp som é&r i kraft mellan de berdrda sta-
terna eller, 1 avsaknad av ett sadant avtal,
sdsom den ansokande och den anmodade
staten 6verenskommer.

propriate channels of communications to
that end.

4. Where the joint investigative team
needs investigative measures to be taken in
one of the States setting up the team, a
member of the team of that State may re-
quest its own competent authorities to take
those measures without the other States hav-
ing to submit a request for mutual legal as-
sistance. The required legal standard for ob-
taining the measure in that State shall be the
standard applicable to its domestic investi-
gative activities.

Article 6
Video conferencing

1. The Contracting Parties shall take such
measures as may be necessary to enable the
use of video transmission technology be-
tween each Member State and the United
States of America for taking testimony in a
proceeding for which mutual legal assis-
tance is available of a witness or expert lo-
cated in a requested State, to the extent such
assistance is not currently available. To the
extent not specifically set forth in this Arti-
cle, the modalities governing such proce-
dure shall be as provided under the applica-
ble mutual legal assistance treaty in force
between the States concerned, or the law of
the requested State, as applicable.

2. Unless otherwise agreed by the request-
ing and requested States, the requesting
State shall bear the costs associated with es-
tablishing and servicing the video transmis-
sion. Other costs arising in the course of
providing assistance (including costs associ-
ated with travel of participants in the re-
quested State) shall be borne in accordance
with the applicable provisions of the mutual
legal assistance treaty in force between the
States concerned, or where there is no such
treaty, as agreed upon by the requesting and
requested States.
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3. Den anstkande och den anmodade sta-
ten far samrada for att underldtta 16sningen
av sddana juridiska, tekniska eller logistiska
problem som kan uppsta nir framstéllningen
verkstélls.

4. Utan att det paverkar behorigheten en-
ligt den ansokande statens lag skall avsikt-
ligt felaktiga utsagor eller andra fel som be-
gas av vittnet eller experten under videokon-
ferensen kunna bestraffas i den anmodade
staten pa samma sétt som om de begatts un-
der nationella rittsliga forfaranden.

5. Denna artikel skall inte paverka an-
viandningen av andra, enligt tillampligt avtal
eller tillamplig lagstiftning, tillgdngliga me-
toder for upptagning av vittnesmal i den
anmodade staten.

6. Denna artikel skall inte paverka till-
lampningen av sadana bestdmmelser i bila-
terala avtal om omsesidig rittslig hjalp mel-
lan medlemsstater och Amerikas forenta sta-
ter som nddvindiggor eller tillater anvand-
ning av videokonferensteknik for andra syf-
ten 4n som anges i punkt 1, inklusive for
identifiering av personer eller foremal eller
upptagning av utsagor for en utredning. Om
detta inte redan foreskrivs i ett tillampligt
avtal eller i tillamplig lagstiftning, far en stat
tillata anvéndning av videokonferensteknik i
sadana fall.

Artikel 7
Paskyndat overscdndande av framstdillningar

Framstillningar om Omsesidig rittslig
hjélp och meddelanden i samband med des-
sa far oversindas genom snabba kommuni-
kationsmedel, inbegripet fax och e-post,
varvid en formell bekriftelse skall folja om
den anmodade staten kriver detta. Den an-
modade staten far besvara framstéllningen
genom sadana snabba kommunikationsme-
del.

3. The requesting and requested States
may consult in order to facilitate resolution
of legal, technical or logistical issues that
may arise in the execution of the request.

4. Without prejudice to any jurisdiction
under the law of the requesting State, mak-
ing an intentionally false statement or other
misconduct of the witness or expert during
the course of the video conference shall be
punishable in the requested State in the
same manner as if it had been committed in
the course of its domestic proceedings.

5. This Article is without prejudice to the
use of other means for obtaining of testi-
mony in the requested State available under
applicable treaty or law.

6. This Article is without prejudice to ap-
plication of provisions of bilateral mutual
legal assistance agreements between Mem-
ber States and the United States of America
that require or permit the use of video con-
ferencing technology for purposes other
than those described in paragraph 1, includ-
ing for purposes of identification of persons
or objects, or taking of investigative state-
ments. Where not already provided for un-
der applicable treaty or law, a State may
permit the use of video conferencing tech-
nology in such instances.

Article 7
Expedited transmission of requests

Requests for mutual legal assistance, and
communications related thereto, may be
made by expedited means of communica-
tions, including fax or e-mail, with formal
confirmation to follow where required by
the requested State. The requested State may
respond to the request by any such expe-
dited means of communication.
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Artikel 8

Omsesidig rittslig hjdlp till administrativa
myndigheter

1. Omsesidig rittslig hjilp skall dven lam-
nas till en nationell administrativ myndighet
som utreder beteenden som kan bli féremal
for atal eller som kan overforas till brottsut-
redande myndigheter eller aklagarmyndig-
heter i enlighet med dess specifika administ-
rativa eller forfattningsméissiga bemyndi-
gande for detta. Omsesidig rittslig hjélp kan
dven ldmnas till andra administrativa myn-
digheter under saddana forhallanden. Hjilp
skall inte limnas i drenden som den admi-
nistrativa myndigheten inte forvéntar sig
skall leda till atal eller, i tillampliga fall,
hinskjutas till domstol.

2. a) En framstillning om hjilp enligt
denna artikel skall &versdndas mellan de
centrala myndigheter som utsetts enligt det
bilaterala avtal om Omsesidig rittslig hjilp
som 4&r i kraft mellan de berérda staterna, el-
ler mellan andra myndigheter som de cen-
trala myndigheterna har enats om.

b) Om ett avtal saknas skall framstéillning-
ar oversidndas mellan United States Depart-
ment of Justice och justitieministeriet, eller,
enligt artikel 15.1, ett jimforbart ministeri-
um i den berdrda medlemsstaten vilket an-
svarar for oversindandet av framstdllningar
om Omsesidig rittslig hjilp, eller mellan
andra myndigheter som Department of Jus-
tice och ministeriet enas om.

3. De avtalsslutande parterna skall vidta
atgirder for att undvika att anmodade stater
genom tillampning av denna artikel aldggs
mycket stora bordor. Om resultatet dnda blir
mycket stora bordor fér den anmodade sta-
ten, skall de avtalsslutande parterna ome-
delbart samradda for att underlétta tillamp-
ningen av denna artikel, bland annat genom
att vidta sddana atgirder som kan krévas for
att minska aktuella och framtida bordor.

Article 8

Mutual legal assistance to administrative
authorities

1. Mutual legal assistance shall also be af-
forded to a national administrative authority,
investigating conduct with a view to a
criminal prosecution of the conduct, or re-
ferral of the conduct to criminal investiga-
tion or prosecution authorities, pursuant to
its specific administrative or regulatory au-
thority to undertake such investigation. Mu-
tual legal assistance may also be afforded to
other administrative authorities under such
circumstances. Assistance shall not be
available for matters in which the adminis-
trative authority anticipates that no prosecu-
tion or referral, as applicable, will take
place.

2. (a) Requests for assistance under this
Article shall be transmitted between the cen-
tral authorities designated pursuant to the bi-
lateral mutual legal assistance treaty in force
between the States concerned, or between
such other authorities as may be agreed by
the central authorities;

(b) In the absence of a treaty, requests
shall be transmitted between the United
States Department of Justice and the Minis-
try of Justice or, pursuant to Article 15(1),
comparable Ministry of the Member State
concerned responsible for transmission of
mutual legal assistance requests, or between
such other authorities as may be agreed by
the Department of Justice and such Minis-

try.

3. The Contracting Parties shall take
measures to avoid the imposition of extraor-
dinary burdens on requested States through
application of this Article. Where extraordi-
nary burdens on a requested State nonethe-
less result, the Contracting Parties shall im-
mediately consult with a view to facilitating
the application of this Article, including the
taking of such measures as may be required
to reduce pending and future burdens.
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Artikel 9

Begrdnsningar av anvindningen for att
skydda personuppgifter och andra uppgifter

1. Den ansokande staten far anvinda be-
vismaterial eller information som erhallits
fran den anmodade staten

(a) vid sina brottsutredningar och rittsliga
forfaranden,

(b) for att forebygga ett 6verhdngande och
allvarligt hot mot sin allménna sékerhet,

(c) for rattsliga eller administrativa forfa-
randen som inte géller brottmal men som &ar
direkt kopplade till de utredningar eller for-
faranden,

(i) som anges i led a, eller

(i1) for vilka 6msesidig rittslig hjélp lam-
nats enligt artikel 8,

(d) for varje annat dndamal, om informa-
tionen eller bevismaterialet har offentlig-
gjorts inom ramen for de forfaranden for
vilka de 6verldmnats, eller i ndgon av de si-
tuationer som anges i led a, b och ¢, samt

(e) for varje annat #ndamal, endast med
foregdende samtycke fran den anmodade
staten.

2. (a) Denna artikel skall inte hindra den
anmodade staten frdn att infora ytterligare
villkor 1 ett sérskilt fall, om den sirskilda
framstéllningen om hjélp inte kan uppfyllas
utan dessa villkor. Om ytterligare villkor har
inforts 1 enlighet med detta led, far den an-
modade staten begira att den ansokande sta-
ten ldmnar upplysning om hur bevismateria-
let eller informationen anvénds.

(b) Den anmodade staten far inte inféra
allminna begréansningar betréffande den an-
sokande statens rittsliga standarder for be-

Article 9

Limitations on use to protect personal and
other data

1. The requesting State may use any evi-
dence or information obtained from the re-
quested State:

(a) for the purpose of its criminal investi-
gations and proceedings;

(b) for preventing an immediate and seri-
ous threat to its public security;

(c) in its non-criminal judicial or adminis-
trative proceedings directly related to inves-
tigations or proceedings:

(i) set forth in subparagraph (a); or

(i1) for which mutual legal assistance was
rendered under Article 8;

(d) for any other purpose, if the informa-
tion or evidence has been made public
within the framework of proceedings for
which they were transmitted, or in any of
the situations described in subparagraphs
(a), (b) and (¢); and

(e) for any other purpose, only with the
prior consent of the requested State.

2. (a) This Article shall not prejudice the
ability of the requested State to impose addi-
tional conditions in a particular case where
the particular request for assistance could
not be complied with in the absence of such
conditions. Where additional conditions
have been imposed in accordance with this
subparagraph, the requested State may re-
quire the requesting State to give informa-
tion on the use made of the evidence or in-
formation;

(b) Generic restrictions with respect to the
legal standards of the requesting State for
processing personal data may not be im-
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handling av personuppgifter som ett villkor
enligt led a for att tillhandahélla bevismate-
rial eller information.

3. Om den anmodade staten efter att ha
lamnat uppgifter till den ansékande staten
blir medveten om forhallanden som kan ge
den anledning att i ett sérskilt fall kriva ett
ytterligare villkor, kan den anmodade staten
samrada med den ansékande staten for att
avgora i vilken man bevismaterialet och in-
formationen kan skyddas.

4. En anmodad stat far i stillet fér denna
artikel tillimpa den bestimmelse om be-
grinsningar av anvindningen som aterfinns
i det tillampliga bilaterala avtalet om omse-
sidig réttslig hjdlp, om detta medfor att an-
véandningen av information och bevismateri-
al begrénsas i mindre utstrickning 4n genom
denna artikel.

5. Om ett bilateralt avtal om ©msesidig
réttslig hjédlp som é&r i kraft mellan en med-
lemsstat och Amerikas forenta stater den
dag detta avtal undertecknas ger mojlighet
att begrdnsa skyldigheten att ldamna hjéilp
som ror vissa skattebrott, far den berdrda
medlemsstaten vid den utvixling av skriftli-
ga instrument med Amerikas forenta stater
som beskrivs 1 artikel 3.2 ange att medlems-
staten kommer att fortsétta att tillampa be-
stimmelsen om begriansningar av anvind-
ningen enligt det avtalet.

Artikel 10

Den ansckande statens begdran om sekre-
tess

Den anmodade staten skall gora sitt ytters-
ta for att iaktta sekretess i fraga om en fram-
stdllning och dess innehéll, om den anso-
kande staten begir detta. Om en framstill-
ning inte kan verkstéllas utan att den begér-
da sekretessen bryts, skall den centrala
myndigheten i den anmodade staten infor-
mera den ansokande staten, som sedan skall
avgora huruvida framstéllningen likvil bor
verkstillas.

posed by the requested State as a condition
under subparagraph (a) to providing evi-
dence or information.

3. Where, following disclosure to the re-
questing State, the requested State becomes
aware of circumstances that may cause it to
seek an additional condition in a particular
case, the requested State may consult with
the requesting State to determine the extent
to which the evidence and information can
be protected.

4. A requested State may apply the use
limitation provision of the applicable bilat-
eral mutual legal assistance treaty in lieu of
this Article, where doing so will result in
less restriction on the use of information and
evidence than provided for in this Article.

5. Where a bilateral mutual legal assis-
tance treaty in force between a Member
State and the United States of America on
the date of signature of this Agreement,
permits limitation of the obligation to pro-
vide assistance with respect to certain tax
offences, the Member State concerned may
indicate, in its exchange of written instru-
ments with the United States of America de-
scribed in Article 3(2), that, with respect to
such offences, it will continue to apply the
use limitation provision of that treaty.

Article 10

Requesting State's request for confidential-
ity

The requested State shall use its best ef-
forts to keep confidential a request and its
contents if such confidentiality is requested
by the requesting State. If the request cannot
be executed without breaching the requested
confidentiality, the central authority of the
requested State shall so inform the request-
ing State, which shall then determine
whether the request should nevertheless be
executed.
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Artikel 11
Samrad

De avtalsslutande parterna skall i fore-
kommande fall samrada for att mojliggora
att detta avtal utnyttjas sé effektivt som moj-
ligt och dven for att underldtta 16sningen av
tvister om tolkningen eller tillimpningen av
avtalet.

Artikel 12
Tidsmdissig tillimpning

1. Detta avtal skall tillimpas pa brott som
begas savil fore som efter avtalets ikrafttra-
dande.

2. Detta avtal skall tillampas pa framstill-
ningar om 6msesidig rittslig hjdlp som gors
efter avtalets ikrafttridande. Artiklarna 6
och 7 i avtalet skall emellertid tillampas pa
framstéllningar som inte har avgjorts i en
anmodad stat vid den tidpunkt d& avtalet
trader i kraft.

Artikel 13
Icke -avvikelse

Med forbehall for artikel 4.5 och artikel
9.2 b skall detta avtal inte hindra den anmo-
dade staten fran att aberopa skil for att viag-
ra hjédlp med hénvisning till ett bilateralt av-
tal om o6msesidig rattslig hjélp eller, i av-
saknad av ett avtal, sina tillimpliga réttsliga
principer, inbegripet om verkstédllandet av
framstéllningen skulle kunna skada dess su-
verdnitet, sdkerhet, allmidnna ordning eller
andra visentliga intressen.

Artikel 14

Framtida bilaterala avtal om émsesidig
rdttslig hjdlp som ingdas med medlemsstater

Detta avtal skall inte utesluta att bilaterala
avtal mellan en medlemsstat och Amerikas
forenta stater ingas efter detta avtals ikraft-
tradande, forutsatt att de &r forenliga med
detta avtal.

Article 11
Consultations

The Contracting Parties shall, as appropri-
ate, consult to enable the most effective use
to be made of this Agreement, including to
facilitate the resolution of any dispute re-
garding the interpretation or application of
this Agreement.

Article 12
Temporal Application

1. This Agreement shall apply to offences
committed before as well as after it enters
into force.

2. This Agreement shall apply to requests
for mutual legal assistance made after its en-
try into force. Nevertheless, Articles 6 and 7
shall apply to requests pending in a re-
quested State at the time this Agreement en-
ters into force.

Article 13
Non-derogation

Subject to Article 4(5) and Article 9(2)(b),
this Agreement is without prejudice to the
invocation by the requested State of grounds
for refusal of assistance available pursuant
to a bilateral mutual legal assistance treaty,
or, in the absence of a treaty, its applicable
legal principles, including where execution
of the request would prejudice its sover-
eignty, security, ordre public or other essen-
tial interests.

Article 14

Future bilateral mutual legal assistance
treaties with Member States

This Agreement shall not preclude the
conclusion, after its entry into force, of bi-
lateral Agreements between a Member State
and the United States of America consistent
with this Agreement.
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Artikel 15
Utsedd myndighet och underrdittelse

1. Om nagot annat ministerium &n justi-
tieministeriet har utsetts i enlighet med arti-
kel 8.2 b skall Europeiska unionen underrét-
ta Amerikas forenta stater om vilket mini-
sterium som utsetts, innan den utvixling av
skriftliga instrument mellan Amerikas for-
enta stater och medlemsstaterna som avses i
artikel 3.3 dger rum.

2. De avtalsslutande parterna skall, pa
grundval av samrad dem emellan om vilka
nationella myndigheter som skall utses i en-
lighet med artikel 4.3 for att ansvara for ut-
redning och beivrande av brott, underritta
varandra om vilka nationella myndigheter
de pa sa sitt har utsett, innan den utvixling
av skriftliga instrument som avses i artikel
3.2 och 3.3 dger rum mellan medlemsstater-
na och Amerikas férenta stater. Europeiska
unionen skall fore utvixlingen underritta
Amerikas forenta stater om vilka centrala
myndigheter enligt artikel 4.3 som utsetts
nir det giller medlemsstater som inte har
ingatt nagot avtal om Omsesidig rattslig
hjélp med Amerikas forenta stater.

3. De avtalsslutande parterna skall under-
ritta varandra om eventuella begrinsningar
som aberopas enligt artikel 4.4, innan den
utvixling av skriftliga instrument som avses
i artikel 3.2 och 3.3 dger rum mellan med-
lemsstaterna och Amerikas forenta stater.

Artikel 16
Territoriell tilldmpning

1. Detta avtal skall

(a) gilla for Amerikas forenta stater,

(b) nir det giller Europeiska unionen

- gilla f6r medlemsstaterna,

- gilla for territorier for vilkas yttre for-
bindelser en medlemsstat ansvarar, eller
linder som inte dr medlemsstater men for
vilka en medlemsstat har andra skyldigheter
avseende yttre forbindelser, om de avtalsslu-
tande parterna enas om detta genom utvix-

Article 15
Designations and notifications

1. Where a Ministry other than the Minis-
try of Justice has been designated under Ar-
ticle 8(2)(b), the European Union shall no-
tify the United States of America of such
designation prior to the exchange of written
instruments described in Article 3(3) be-
tween the Member States and the United
States of America.

2. The Contracting Parties, on the basis of
consultations between them on which na-
tional authorities responsible for the investi-
gation and prosecution of offences to desig-
nate pursuant to Article 4(3), shall notify
each other of the national authorities so des-
ignated prior to the exchange of written in-
struments described in Article 3(2) and (3)
between the Member States and the United
States of America. The European Union
shall, for Member States having no mutual
legal assistance treaty with the United States
of America, notify the United States of
America prior to such exchange of the iden-
tity of the central authorities under Article
4(3).

3. The Contracting Parties shall notify
each other of any limitations invoked under
Article 4(4) prior to the exchange of written
instruments described in Article 3(2) and
(3).between the Member States and the
United States of America.

Article 16
Territorial application

1. This Agreement shall apply:

(a) to the United States of America;

(b) in relation to the European Union, to:

— Member States;

—such overseas territories for whose exter-
nal relations a Member State has responsi-
bility, or countries that are not Member
States for whom a Member State has other
duties with respect to external relations, and
which are listed in the Annex to this
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ling av en diplomatisk not som vederborli-
gen bekriftas av den berdrda medlemssta-
ten.

2. Tillimpningen av detta avtal pa ett ter-
ritorium eller land till vilket utvidgning har
dgt rum 1 enlighet med punkt 1 b, kan avslu-
tas sex manader i forvdg av endera avtals-
slutande parten genom en skriftlig anmélan
pa diplomatisk vég till den andra avtalsslu-
tande parten, som vederborligen bekriftas
av den berérda medlemsstaten och Ameri-
kas forenta stater.

Artikel 17
Oversyn

De avtalsslutande parterna har enats om
att genomfora en dversyn av detta avtal se-
nast fem ar efter dess ikrafttridande. Over-
synen skall i synnerhet réra avtalets genom-
forande i praktiken och kan #ven omfatta
sadana fragor som vilka konsekvenser inne-
hallet i detta avtal far for Europeiska unio-
nens vidare utveckling.

Artikel 18
Tkrafttrddande och upphorande

1. Detta avtal trdader i kraft den forsta da-
gen efter den tredje manaden efter den dag
d4d de avtalsslutande parterna utvixlat in-
strument som anger att de har avslutat sina
interna forfaranden i detta syfte. Dessa in-
strument skall d&ven ange att de atgirder som
anges i artikel 3.2 och 3.3 har avslutats.

2. En avtalsslutande part kan séga upp av-
talet ndr som helst genom en skriftlig anma-
lan till den andra parten, varvid uppsdgning-
en far verkan sex manader efter dagen for
anmdlan.

Agreement;

— territories or countries described in the
second indent that are not listed in the An-
nex, where agreed upon by exchange of dip-
lomatic note between the Contracting Par-
ties duly confirmed by the relevant Member
State.

2. The application of this Agreement to
any territory or country in respect of which
extension has been made in accordance with
subparagraph (b) of paragraph 1 may be
terminated by either Contracting Party giv-
ing six months' written notice to the other
Contracting Party through the diplomatic
channel, where duly confirmed between the
relevant Member State and the United States
of America.

Article 17
Review

The Contracting Parties agree to carry out
a common review of this Agreement no later
than five years after its entry into force. The
review shall address in particular the practi-
cal implementation of the Agreement and
may also include issues such as the conse-
quences of further development of the
European Union relating to the subject mat-
ter of this Agreement.

Article 18
Entry into force and termination

1. This Agreement shall enter into force
on the first day following the third month
after the date on which the Contracting Par-
ties have exchanged instruments indicating
that they have completed their internal pro-
cedures for this purpose. These instruments
shall also indicate that the steps specified in
Article 3(2) and (3) have been completed.

2. Either Contracting Party may terminate
this Agreement at any time by giving writ-
ten notice to the other Party, and such ter-
mination shall be effective six months after
the date of such notice.
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Till bevis hdrpd har undertecknade be-
fullméktigade undertecknat detta avtal.

Som skedde i Washington D.C. den tjugo-
femte juni tjugohundratre i tva exemplar pa
danska, engelska, finska, franska, grekiska,
italienska, = nederldndska,  portugisiska,
spanska, svenska och tyska spraken, vilka
alla texter #r lika giltiga.

Forklarande not om avtalet om 6msesidig
réttslig hjédlp mellan Europeiska unionen och
Amerikas forenta stater

Denna not éterspeglar dverenskommelser
mellan de avtalsslutande parterna om till-
lampningen av vissa bestimmelser i avtalet
om utldmning mellan Europeiska unionen
och Amerikas forenta stater (nedan kallat
"avtalet").

Betriffande artikel 8

Nar det giller omsesidig rittslig hjdlp till
administrativa myndigheter enligt artikel 8.1
medfor den forsta meningen i artikel 8.1 en
skyldighet att 1amna 6msesidig réttslig hjilp
till ansdkande amerikanska federala admi-
nistrativa myndigheter och anstkande na-
tionella administrativa myndigheter i EU:s
medlemsstater. 1 enlighet med den andra
meningen i1 den punkten kan Omsesidig
rattslig hjdlp dven ldmnas till andra — alltsa
icke-federala eller lokala — administrativa
myndigheter. Denna bestimmelse omfattas
dock av den anmodade statens skonsméssiga
bedémning.

Parterna &r eniga om att 6msesidig réttslig
hjilp enligt den forsta meningen i artikel 8.1
skall lamnas till en ansokande administrativ
myndighet som vid den tid d& ansdkan gors
genomfor utredningar eller driver forfaran-
den i syfte att vdacka atal for brott eller hin-
skjuta det utredda beteendet till de behoriga
lagforande myndigheterna inom ramen for
sitt lagstadgade mandat i enlighet med ned-
anstdende ndrmare beskrivning. Det faktum
att atal for brott 6vervégs vid den tid da an-
s6kan gors utesluter inte att den myndighe-
ten kan anvinda sig av andra paféljder &n
straffrittsliga sddana. Foljaktligen kan 6m-
sesidig réttslig hjdlp som erhalls i enlighet

In witness whereof the undersigned Pleni-
potentiaries have signed this Agreement

Done at | Jon [ ] in
duplicate in the Danish, Dutch, English,
Finnish, French, German, Greek, Italian,
Portuguese, Spanish and Swedish Ian-
guages, each text being equally authentic.

Explanatory Note on the Agreement on
Mutual Legal Assistance between the Euro-
pean Union and the United States of Amer-
ica

This note reflects understandings regard-
ing the application of certain provisions of
the Agreement on Mutual Legal Assistance
between the European Union and the United
States of America (hereinafter "the Agree-
ment") agreed between the Contracting Par-
ties.

On Article 8

With respect to the mutual legal assistance
to administrative authorities under Article
8(1), the first sentence of Article 8(1) im-
poses an obligation to afford mutual legal
assistance to requesting United States of
America federal administrative authorities
and to requesting national administrative au-
thorities of Member States. Under the sec-
ond sentence of that paragraph mutual legal
assistance may also be made available to
other — that is non-federal or local — ad-
ministrative authorities. This provision
however, is available at the discretion of the
requested State.

The Contracting Parties agree that under
the first sentence of Article 8(1) mutual le-
gal assistance will be made available to a
requesting administrative authority that is, at
the time of making the request, conducting
investigations or proceedings in contempla-
tion of criminal prosecution or referral of
the investigated conduct to the competent
prosecuting authorities, within the terms of
its statutory mandate, as further described
immediately below. The fact that, at the
time of making the request referral for
criminal prosecution is being contemplated
does not exclude that, other sanctions than
criminal ones may be pursued by that au-
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med artikel 8.1 f4 den ans6kande administ-
rativa myndigheten att dra den slutsatsen att
straffrittsligt forfarande eller hénskjutande
till en lagférande myndighet inte &r lamp-
ligt. Dessa tidnkbara konsekvenser paverkar
inte de avtalsslutande parternas skyldighet
att lamna hjdlp enligt denna artikel.

Den anstkande administrativa myndighe-
ten far emellertid inte utnyttja artikel 8.1 for
att begéra hjilp i fall da straffrittsliga forfa-
randen eller hianskjutande till lagférande
myndigheter inte 6vervigs eller i fragor da
det beteende som utreds inte kan bli féremal
for straffrittsliga pafoljder eller hanskjutan-
de till lagférande myndigheter enligt den
ansOkande statens lag.

Europeiska unionen erinrar om att inne-
hallet i avtalet for unionens del omfattas av
bestimmelserna om polisidrt och rittsligt
samarbete i avdelning VI i Fordraget om
Europeiska unionen och att avtalet har in-
gatts inom ramen for dessa bestimmelser.

Betriffande artikel 9

Syftet med artikel 9.2 b dr att garantera att
réttslig hjélp endast i undantagsfall far vig-
ras med hénvisning till skydd av personupp-
gifter. En sadan situation kan uppsta om vid
en vigning av de viktiga intressen som be-
rors i ett sérskilt fall (& ena sidan allménin-
tressen, inbegripet sund rittskipning, a andra
sidan skydd av privatlivet) utlimnande av
de sdrskilda uppgifter som begirs av den an-
sokande staten skulle ge upphov till svérig-
heter som dr s& grundliggande att den an-
modade staten anser att de omfattas av vig-
ran pd grund av skydd av visentliga intres-
sen. En bred, kategorisk eller systematisk
tillampning av uppgiftsskyddsprincipen av
den anmodade staten i syfte att vigra sam-
arbete utesluts hirmed. Det faktum att den
ansokande och den anmodade staten har oli-
ka system for skydd av uppgifter (t.ex. att
den ansokande staten inte har nagot som
motsvarar en dataskyddsmyndighet) eller
olika metoder for att skydda personuppgifter
(t.ex. att den ansdkande staten anvinder
andra medel 4n radering for att skydda in-

thority. Thus, mutual legal assistance ob-
tained under Article 8(1) may lead the re-
questing administrative authority to the con-
clusion that pursuance of criminal proceed-
ings or criminal referral would not be ap-
propriate. These possible consequences do
not affect the obligation upon the Contract-
ing Parties to provide assistance under this
Article.

However, the requesting administrative
authority may not use Article 8(1) to request
assistance where criminal prosecution or re-
ferral is not being contemplated, or for mat-
ters in which the conduct under investiga-
tion is not subject to criminal sanction or re-
ferral under the laws of the requesting State.

The European Union recalls that the sub-
ject matter of the Agreement for its part falls
under the provisions on police and judicial
cooperation in criminal matters set out in Ti-
tle VI of the Treaty on European Union and
that the Agreement has been concluded
within the scope of these provisions.

On Article 9

Article 9(2)(b) is meant to ensure that re-
fusal of assistance on data protection
grounds may be invoked only in exceptional
cases. Such a situation could arise if, upon
balancing the important interests involved in
the particular case (on the one hand, public
interests, including the sound administration
of justice and, on the other hand, privacy in-
terests), furnishing the specific data sought
by the requesting State would raise difficul-
ties so fundamental as to be considered by
the requested State to fall within the essen-
tial interests grounds for refusal. A broad,
categorical, or systematic application of data
protection principles by the requested State
to refuse cooperation is therefore precluded.
Thus, the fact the requesting and requested
States have different systems of protecting
the privacy of data (such as that the request-
ing State does not have the equivalent of a
specialised data protection authority) or
have different means of protecting personal
data (such as that the requesting State uses
means other than the process of deletion to
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tegriteten och korrektheten hos de person-
uppgifter som mottas av de brottsbekdm-
pande myndigheterna) far inte i sig inforas
som tillaggsvillkor enligt artikel 9.2 a.

Betriffande artikel 14

I artikel 14 foreskrivs det att detta avtal
inte skall utesluta att bilaterala avtal mellan
en medlemsstat och Amerikas forenta stater
ingés efter detta avtals ikrafttrddande, forut-
satt att de dr forenliga med detta avtal.

Om négon bestdmmelse i detta avtal ger
upphov till en tillimpningssvarighet for an-
tingen Amerikas forenta stater eller en eller
flera medlemsstater bor en sadan svarighet i
forsta hand om mojligt 16sas genom samrad
mellan den eller de berérda medlemsstaterna
och Amerikas forenta stater eller, om sa &r
lampligt, genom de samradsforfaranden som
anges i detta avtal. Nir det inte 4r mojligt att
hantera en sadan tillampningssvarighet ute-
slutande genom samrad, ar det forenligt med
avtalet att l1ata framtida bilaterala avtal mel-
lan den eller de berérda medlemsstaterna
och Amerikas forenta stater faststilla en
operativt genomforbar alternativ mekanism
déar syftet med den sirskilda bestimmelse i
forhallande till vilken svarigheten har upp-
statt.

protect the privacy or the accuracy of the
personal data received by law enforcement
authorities), may as such not be imposed as
additional conditions under Article 9(2a).

On Article 14

Article 14 provides that the Agreement
shall not preclude the conclusion, after its
entry into force, of bilateral agreements on
mutual legal assistance between a Member
State and the United States of America con-
sistent with the Agreement.

Should any measures set forth in the
Agreement create an operational difficulty
for the United States of America and one or
more Member States, such difficulty should
in the first place be resolved, if possible,
through consultations between the Member
State or Member States concerned and the
United States of America, or, if appropriate,
through the consultation procedures set out
in the Agreement. Where it is not possible to
address such operational difficulty through
consultations alone, it would be consistent
with the Agreement for future bilateral
agreements between a Member State and the
United States of America to provide an op-
erationally feasible alternative mechanism
that would satisfy the objectives of the spe-
cific provision with respect to which the dif-
ficulty has arisen.
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Nr 7
(Finlands forfattningssamlings nr 12/2008)

Lag

om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i
overenskommelsen om vissa aspekter angiaende 6msesidig rittslig hjilp i brottmél mellan
Republiken Finland och Amerikas forenta stater

Given i Helsingfors den 11 januari 2008

I enlighet med riksdagens beslut foreskrivs:

1§

De bestimmelser som hor till omrddet for
lagstiftningen i1 den i Bryssel den 16 decem-
ber 2004 ingéngna Overenskommelsen om
vissa aspekter angaende Omsesidig rattslig
hjélp 1 brottmal mellan Republiken Finland
och Amerikas forenta stater giller som lag
sddana Finland har forbundit sig till dem.

23
Nér Finland fattar beslut om att ldmna
rattslig hjélp ska Finland stélla som villkor
for utlimnandet av sadana uppgifter enligt
personuppgiftslagen (523/1999) som erhéllits
vid verkstdlligheten av en framstéillning om

Helsingfors den 11 januari 2008

rattslig hjalp att den ansdkande staten anvin-
der uppgifterna endast for de dndamal som
anges 1 artikel 6.1 1 bilagan till 6verenskom-
melsen. Som villkor ska dessutom stillas att
den ansokande staten vidtar behoriga atgirder
enligt sitt rittssystem for att skydda person-
uppgifterna.

38
Nérmare bestimmelser om verkstéllighe-
ten av denna lag kan utfardas genom forord-
ning av statsradet.

48§
Om ikrafttridandet av denna lag bestims
genom forordning av statsradet.

Republikens President
TARJA HALONEN

RP 86/2005
LaUB 10/2007
RSv 126/2007

Justitieminister Tuija Brax
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Nr 8
(Finlands forfattningssamlings nr 30/2010)

Statsradets forordning

om sittande i kraft av 6verenskommelsen om vissa aspekter angdende 6msesidig rittslig

hjialp i brottmal mellan Republiken Finland och Amerikas forenta stater samt om

ikrafttridande av lagen om siittande i kraft av de bestiimmelser i 6verenskommelsen som
hor till omradet for lagstiftningen

Utfdrdad i1 Helsingfors den 14 januari 2010

I enlighet med statsradets beslut, fattat pa foredragning fran justitieministeriet, foreskrivs:

1§

Den i Bryssel den 16 december 2004 in-
gangna Overenskommelsen om vissa aspekter
angdende Omsesidig réttslig hjilp 1 brottmal
mellan Republiken Finland och Amerikas
forenta stater trider i kraft den 1 februari sd
som ddrom har avtalats.

Overenskommelsen har godkénts av riks-
dagen den 11 december 2007 och av statsra-
det den 3 januari 2008. Noter avseende god-
kédnnandet av &verenskommelsen har utvix-
lats den 28 maj 2008.

2§
Lagen av den 11 december 2008 om sét-
tande 1 kraft av de bestimmelser som hor till

Helsingfors den 14 januari 2010

omradet for lagstiftningen 1 dverenskommel-
sen om vissa aspekter angaende Omsesidig
rattslig hjdlp i brottmal mellan Republiken
Finland och Amerikas forenta stater
(12/2008) trader i kraft den 1 februari 2010.

338
De bestimmelser 1 6verenskommelsen som
inte hor till omradet for lagstiftningen &r i
kraft som forordning.

48
Denna forordning trader i kraft den 1 feb-
ruari 2010.

Justitieminister Tuija Brax

Lagstiftningsrad Katariina Jahkola
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OVERENSKOMMELSE

om vissa aspekter angaende omsesidig
rittslig hjilp i brottmal mellan Republiken
Finland och Amerikas forenta stater

1. I enlighet med artikel 3.3 i avtalet om
Omsesidig rittslig hjdlp mellan Europeiska
unionen och Amerikas forenta stater, under-
tecknat den 25 juni 2003 (nedan "avtalet om
réttslig hjalp EU-USA"), forklarar Republi-
ken Finlands regering och Amerikas férenta
staters regering att avtalet om rittslig hjilp
EU-USA tillampas i enlighet med bestdm-
melserna i denna 6verenskommelse som fol-
jer:

a) Syftet med denna 6verenskommelse dr
att underldtta dmsesidig réttslig hjalp mellan
Republiken Finland och Amerikas forenta
stater i enlighet med bestimmelserna i avta-
let om rittslig hjalp EU-USA,

b) Artikel 4 i avtalet om rittslig hjilp EU-
USA sadan den lyder i artikel 1 i bilagan till
denna overenskommelse géller identifiering
av konton och ekonomiska transaktioner.

c) Artikel 5 1 avtalet om rittslig hjalp EU-
USA sédan den lyder i artikel 2 i bilagan till
denna 6verenskommelse géller bildande av
och verksamhet i gemensamma utrednings-

grupper.

d) Artikel 6 i avtalet om rittslig hjilp EU-
USA sédan den lyder i artikel 3 i bilagan till
denna overenskommelse giller upptagning
av vittnesmal av ett vittne eller en expert i
den anmodade staten med anvéindning av
teknik for videooverforing mellan den ansé-
kande och den anmodade staten.

AGREEMENT

Treaty on Certain Aspects of Mutual Legal
Assistance in Criminal Matters between the
Republic of Finland and the United States
of America

1. As contemplated by Article 3(3) of the
Agreement on Mutual Legal Assistance be-
tween the the European Union and the
United States of America signed 25 June
2003 (hereafter "the EU-U.S. Mutual Legal
Assistance Agreement"), the Governments
of the Republic of Finland and the United
States of America acknowledge that, in ac-
cordance with the provisions of this Treaty,
the EU-U.S. Mutual Legal Assistance
Agreement is applied between them under
the following terms:

a) The aim of this Treaty is to facilitate
mutual legal assistance between the Repub-
lic of Finland and the United States of
America in accordance with the terms of the
EU-U.S. Mutual Legal Assistance Agree-
ment;

b) Article 4 of the EU-U.S. Mutual Legal
Assistance Agreement as set forth in Article
1 of the Annex to this Treaty shall govern
the identification of financial accounts and
transactions;

c) Article 5 of the EU-U.S. Mutual Legal
Assistance Agreement as set forth in Article
2 of the Annex to this Treaty shall govern
the formation and activities of joint investi-
gative teams;

d) Article 6 of the EU-U.S. Mutual Legal
Assistance Agreement as set forth in Article
3 of the Annex to this Treaty shall govern
the taking of testimony of a person located
in the requested State by use of video
transmission technology between the re-
questing and requested States;
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e) Artikel 7 1 avtalet om réttslig hjalp EU-
USA sadan den lyder i artikel 4 i bilagan till
denna overenskommelse giller anvéndning
av snabba kommunikationsmedel.

f) Artikel 8 i avtalet om rittslig hjdlp EU-
USA sadan den lyder i artikel 5 i bilagan till
denna overenskommelse giller tillhandahél-
lande av omsesidig rittslig hjlp till berorda
administrativa myndigheter.

g) Artikel 9 i avtalet om rittslig hjdlp EU-
USA sadan den lyder i artikel 6 i bilagan till
denna &verenskommelse giller begrinsning
av anvindningen av information eller be-
vismaterial som Overldmnats till den anso-
kande staten och uppstillande av villkor for
hur hjdlpen skall 1amnas eller vdgras med
hinsyn till dataskyddet.

h) Artikel 10 i avtalet om rittslig hjélp
EU-USA sadan den lyder i artikel 7 i bila-
gan till denna 6verenskommelse giller om-
standigheter under vilka en ansokande stat
kan begéra sekretess for sin framstéllning.

1) Artikel 13 i avtalet om réttslig hjédlp EU-
USA sadan den lyder i artikel 8 i bilagan till
denna &verenskommelse giller den anmo-
dade statens aberopande av skil for att vigra
hjalp.

2. Bilagan aterger de bestimmelser om
omsesidig rittslig hjdlp som é&r tillampliga
mellan Republiken Finland och Amerikas
forenta stater niar denna §verenskommelse
trader i kraft.

3. I enlighet med artikel 12 i avtalet om
réttslig hjalp EU-USA skall denna 6verens-
kommelse tillimpas pa brott som begatts
savil fore som efter Gverenskommelsens
ikrafttrddande.

4. Denna overenskommelse tillimpas inte
pa framstillningar som gjorts fore ikrafttra-
dandet av gverenskommelsen. Artiklarna 3
och 4 i bilagan till denna 6verenskommelse
ar dock, i enlighet med artikel 12 i avtalet
om rittslig hjdlp EU-USA, tillimpliga pa

e) Article 7 of the EU-U.S. Mutual Legal
Assistance Agreement as set forth in Article
4 of the Annex to this Treaty shall govern
the use of expedited means of communica-
tion;

f) Article 8 of the EU-U.S. Mutual Legal
Assistance Agreement as set forth in Article
5 of the Annex to this Treaty shall govern
the providing of mutual legal assistance to
the administrative authorities concerned;

g) Article 9 of the EU-U.S. Mutual Legal
Assistance Agreement as set forth in Article
6 of the Annex to this Treaty shall govern
the limitation on use of information or evi-
dence provided to the requesting State, and
governing the conditioning or refusal of as-
sistance on data protection grounds;

h) Article 10 of the EU-U.S. Mutual Le-
gal Assistance Agreement as set forth in Ar-
ticle 7 of the Annex to this Treaty shall gov-
ern the circumstances under which a re-
questing State may seek the confidentiality
of its request;

1) Article 13 of the EU-U.S. Mutual Legal
Assistance Agreement as set forth in Article
8 of the Annex to this Treaty shall govern
the invocation by the requested State of
grounds for refusal.

2. The Annex reflects the provisions on
mutual legal assistance applicable between
the Republic of Finland and the United
States of America upon entry into force of
this Treaty.

3. In accordance with Article 12 of the
EU-U.S. Mutual Legal Assistance Agree-
ment, this Treaty shall apply to offenses
committed before as well as after it enters
into force.

4. This Treaty shall not apply to requests
made prior to its entry into force; except
that, in accordance with Article 12 of the
EU-U.S. Mutual Legal Assistance Agree-
ment, Articles 3 and 4 of the Annex shall be
applicable to requests made prior to such en-
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framstdllningar som gjorts fore ikrafttradan-
det.

5 a) Overenskommelsen forutsitter att
Republiken Finland och Amerikas forenta
stater slutfor de tillampliga interna forfaran-
dena for ikrafttridandet. Republiken Fin-
lands regering och Amerikas forenta staters
regering skall ddrefter utviaxla underréttelser
om att dessa atgédrder har fullgjorts. Denna
overenskommelse trader i kraft samma dag
som avtalet om réttslig hjalp EU-USA trader
i kraft.

b) Om avtalet om rittslig hjalp EU-USA
upphor att gédlla, upphor dven denna Gver-
enskommelse att gélla. Republiken Finlands
regering och Amerikas forenta staters reger-
ing kan det oaktat komma Gverens om att
fortsdtta tillimpningen av nagra eller samt-
liga bestimmelser i denna overenskommel-
se.

TILL BEVIS HARPA har undertecknade,
dartill vederborligen befullmiktigade av
sina respektive regeringar, undertecknat det-
ta protokoll

SOM SKEDDE i Bryssel den 16 decem-
ber 2004 i tva exemplar pa finska och eng-
elska, vilka bada texter dr lika giltiga.

FOR REPUBLIKEN FINLAND

FOR AMERIKAS FORENTA STATER

Artikel 1
Identifiering av bankinformation

1. a) Den anmodade staten skall, i dver-
ensstimmelse med villkoren i denna artikel,
efter en framstédllning fran den ansdkande
staten snabbt forvissa sig om huruvida ban-
kerna pd den anmodade statens territorium
innehar information om huruvida en identi-

try into force.

5 a) This Treaty shall be subject to the
completion by the Republic of Finland and
the United States of America of their respec-
tive applicable internal procedures for entry
into force. The Governments of the Repub-
lic of Finland and the United States of
America shall thereupon exchange notifica-
tions indicating that such measures have
been completed. This Treaty shall enter into
force on the date of entry into force of the
EU-U.S. Mutual Legal Assistance Agree-
ment.

b) In the event of termination of the EU—
U.S. Mutual Legal Assistance Agreement,
this Treaty shall be terminated. The Gov-
ernments of the Republic of Finland and the
United States of America nevertheless may
agree to continue to apply some or all of the
provisions of this Treaty.

IN WITNESS WHEREOF, the under-
signed, being duly authorized by their re-
spective Governments, have signed this
Treaty.

DONE at Brussels in duplicate, this 16th
day of December 2004 in the Finnish and
English languages, both texts being equally
authentic.

FOR THE REPUBLIC OF FINLAND:

FOR THE UNITED STATES OF AMER-
ICA:

Article 1
Identification of bank information

1 (a) Upon request of the requesting State,
the requested State shall, in accordance with
the terms of this Article, promptly ascertain
if the banks located in its territory possess
information on whether an identified natural
or legal person suspected of or charged with
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fierad fysisk eller juridisk person som miss-
tinks eller anklagas for ett brott 4r innehava-
re av ett eller flera bankkonton. Den anmo-
dade staten skall genast meddela den anso-
kande staten resultaten av sina undersok-
ningar.

b) De atgérder som avses i led a kan dven
vidtas for att identifiera

1) information som ror fysiska eller juri-
diska personer som fillts for eller pa annat
sétt varit inblandande 1 brott,

ii) information som andra finansinstitut 4n
banker innehar, eller

iii) ekonomiska transaktioner utan sam-
band med konton.

2. En framstillning om information enligt
punkt 1 skall innehélla foljande:

a) Identiteten pé den fysiska eller juridiska
person som &r relevant for att finna kontona
eller transaktionerna.

b) Tillrdcklig information for att den be-
horiga myndigheten i den anmodade staten

i) skéligen skall kunna misstinka att den
berorda fysiska eller juridiska personen ar
inblandad i brott och att banker eller annat
finansinstitut 4n bank pa den anmodade sta-
tens territorium kan inneha den begérda in-
formationen, och

ii) skall kunna anta att den information
som efterstravas giller brottsutredningen el-
ler lagf6ringen.

¢) I mgjligaste man information om vilken
bank eller annat finansinstitut &n bank som
kan beroras och annan tillginglig informa-
tion som kan bidra till att minska utredning-
ens omfattning.

3. Framstéllningar om hjélp enligt denna
artikel skall 6versidndas, om detta inte senare
dndras genom utvixling av diplomatiska no-

a criminal offense is the holder of a bank
account or accounts. The requested State
shall promptly communicate the results of
its enquiries to the requesting State.

(b) The actions described in subparagraph
(a) may also be taken for the purpose of
identifying:

(1) information regarding natural or legal
persons convicted of or otherwise involved
in a criminal offense;

(ii) information in the possession of non-
bank financial institutions; or

(iii) financial transactions unrelated to ac-
counts.

2. A request for information described in
paragraph 1 of this Article shall include:

(a) the identity of the natural or legal per-
son relevant to locating such accounts or
transactions;

(b) sufficient information to enable the
competent authority of the requested State
to:

i) reasonably suspect that the natural or
legal person concerned has engaged in a
criminal offense and that banks or non-bank
financial institutions in the territory of the
requested State may have the information
requested; and

ii) conclude that the information sought
relates to the criminal investigation or pro-
ceeding; and

(c) to the extent possible, information
concerning which bank or non-bank finan-
cial institution may be involved, and other
information the availability of which may
aid in reducing the breadth of the enquiry.

3. Unless subsequently modified by ex-
change of diplomatic notes between the
European Union and the United States of
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ter mellan Europeiska unionen och Ameri-
kas forenta stater, mellan

a) Finlands justitieministerium, och

b) i Amerikas forenta stater den medarbe-
tare som ansvarar for finska fragor vid

i) Forenta staternas justitieministerium,
drogbekdmpningsavdelningen, inom ramen
for dess behorighet,

ii) Forenta staternas ministerium for inri-
kes sékerhet, byran for immigration och tull-
fragor, inom ramen for dess behdorighet,

iii) Forenta staternas justitieministerium,
federala polisen, i alla dvriga fragor.

4. Hjilp skall 1amnas enligt denna artikel i
frdga om penningtvitt och terroristverksam-
het som &r straffbara enligt lagstiftningen i
savil den anmodade som den ansdkande sta-
ten. Hjélp skall ocksa lémnas i fraga om sa-
dan annan brottslig verksamhet som Repu-
bliken Finlands regering och Amerikas for-
enta staters regering anméler till varandra.

5. Hjélp far inte vdgras enligt denna arti-
kel med hinvisning till banksekretess.

6. Den anmodade staten skall besvara en
framstéllning om att visa upp en forteckning
over konton eller transaktioner som identifi-
erats enligt denna artikel i dverensstimmel-
se med kraven i dess nationella lagstiftning.

Artikel 2
Gemensamma utredningsgrupper

1. Gemensamma utredningsgrupper fér in-
rittas och verka pa Republiken Finlands re-
spektive Amerikas forenta staters territori-
um, i syfte att underldtta brottsutredningar
eller straffrittsliga forfaranden som berér en
eller flera medlemsstater i Europeiska unio-
nen och Amerikas forenta stater, om Repu-
bliken Finland eller Amerikas forenta stater

America, requests for assistance under this
Article shall be transmitted between:

(a) the Ministry of Justice of Finland; and

(b) for the United States of America, the
attaché responsible for Finland of the:

(i) U.S. Department of Justice, Drug En-
forcement Administration, with respect to
matters within its jurisdiction;

(i) U.S. Department of Homeland Secu-
rity, Bureau of Immigration and Customs
Enforcement, with respect to matters within
its jurisdiction;

(iii)) U.S. Department of Justice, Federal
Bureau of Investigation, with respect to all
other matters.

4. Assistance shall be provided under this
Article with respect to money laundering
and terrorist activity punishable under the
laws of both the requested and requesting
States. Assistance also shall be provided
with respect to such other criminal activity
as the Government of the Republic of
Finland and the Government of the United
States of America may notify each other.

5. Assistance may not be refused under
this Article on grounds of bank secrecy.

6. The requested State shall respond to a
request for production of the records con-
cerning the accounts or transactions identi-
fied pursuant to this Article in accordance
with the requirements of its domestic law.

Article 2
Joint investigative teams

1. Joint investigative teams may be estab-
lished and operated in the respective territo-
ries of the Republic of Finland and the
United States of America, for the purpose of
facilitating criminal investigations or prose-
cutions involving one or more Member
States of the European Union and the United
States of America where deemed appropri-
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anser det vara lampligt.

2. De forfaranden enligt vilka gruppen
skall fungera, t.ex. sammanséttning, varak-
tighet, plats, organisation, uppgifter, syfte
samt villkor for deltagande av medlemmar
fran en medlemsstat i utredningar som sker
pa en annan medlemsstats territorium, skall
overenskommas mellan de berorda behoriga
myndigheter som ansvarar for utredning el-
ler beivrande av brott, sa som faststillts av
de respektive berdrda staterna.

3. De berorda behoriga myndigheter som
har utsetts av respektive stat skall kommu-
nicera direkt om inréttande av sddana grup-
per och deras verksamhet, men om kom-
plexiteten dr ovanligt stor, eller om omfatt-
ningen eller andra rddande omstiandigheter
anses nodvindiggéra en mer central sam-
ordning om nagra eller samtliga aspekter,
far staterna enas om andra ldmpliga kom-
munikationskanaler for detta dndamal.

4. Niar den gemensamma utredningsgrup-
pen behover vidta utredningsatgirder i na-
gon av de stater som inréttat gruppen, far en
medlem av gruppen fran den staten be sitt
eget lands behoriga myndigheter att genom-
fora dessa atgdrder utan att den eller de 6v-
riga staterna behdver ldamna in en framstall-
ning om Omsesidig rittslig hjilp. Den ritts-
liga standard som kravs for att fa till stand
atgdrden i den staten skall vara den standard
som tillimpas pa nationell utredningsverk-
samhet.

Artikel 3
Videokonferens

1. Det skall vara mojligt att anvinda tek-
nik for videodverforing mellan Republiken
Finland och Amerikas forenta stater for att i
ett forfarande dir Omsesidig réttslig hjélp
kan ges ta upp vittnesmal fran ett vittne eller
en expert i den anmodade staten. I den man
de inte anges sérskilt i denna artikel, skall de
nidrmare villkoren for forfarandet Gverens-
stimma med de villkor som foreskrivs enligt

ate by the Republic of Finland and the
United States of America.

2. The procedures under which the team is
to operate, such as its composition, duration,
location, organization, functions, purpose,
and terms of participation of team members
of a State in investigative activities taking
place in another State’s territory shall be as
agreed between the competent authorities
responsible for the investigation or prosecu-
tion of criminal offenses, as determined by
the respective States concerned.

3. The competent authorities determined
by the respective States concerned shall
communicate directly for the purposes of
the establishment and operation of such
team except that where the exceptional
complexity, broad scope, or other circum-
stances involved are deemed to require more
central coordination as to some or all as-
pects, the States may agree upon other ap-
propriate channels of communications to
that end.

4. Where the joint investigative team
needs investigative measures to be taken in
one of the States setting up the team, a
member of the team of that State may re-
quest its own competent authorities to take
those measures without the other State(s)
having to submit a request for mutual legal
assistance. The required legal standard for
obtaining the measure in that State shall be
the standard applicable to its domestic in-
vestigative activities.

Article 3
Video conferencing

1. The use of video transmission technol-
ogy shall be available between the Republic
of Finland and the United States of America
for taking testimony in a proceeding for
which mutual legal assistance is available of
a witness or expert located in the requested
State. To the extent not specifically set forth
in this Article, the modalities governing
such procedure shall be as otherwise pro-
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den anmodade statens lagstiftning.

2. Savida inte den ansdkande och den an-
modade staten enas om nagot annat, skall
den ansokande staten std for kostnaderna i
samband med installationen och skétseln av
videooverforingen. Ovriga kostnader som
uppstar medan hjdlpen ldmnas (inklusive
kostnader i samband med deltagarnas resor i
den anmodade staten) skall bestridas s som
den anstkande och den anmodade staten
overenskommer.

3. Den ansdkande och den anmodade sta-
ten far samrada for att underldtta 16sningen
av sadana juridiska, tekniska eller logistiska
problem som kan uppsta nér framstéllningen
verkstélls.

4. Utan att det paverkar behorigheten en-
ligt den ansokande statens lag skall avsikt-
ligt felaktiga utsagor eller andra fel som be-
gas av vittnet eller experten under videokon-
ferensen kunna bestraffas i den anmodade
staten pa samma sétt som om de begatts un-
der nationella rittsliga forfaranden.

5. Denna artikel skall inte paverka an-
viandningen av andra, enligt tillampligt avtal
eller tillamplig lagstiftning, tillgdngliga me-
toder for upptagning av vittnesmal i den
anmodade staten.

6. Den anmodade staten kan tillata an-
viandning av videokonferensteknik for andra
syften dn som anges i punkt 1 i denna arti-
kel, inklusive for identifiering av personer
eller foremal eller upptagning av utsagor for
en utredning.

Artikel 4
Paskyndat dversdndande av framstdllningar

Framstéllningar om Omsesidig rittslig
hjélp och meddelanden i samband med des-
sa far 6versindas genom snabba kommuni-
kationsmedel, inbegripet fax och e-post,
varvid en formell bekriftelse skall f6lja om
den anmodade staten krdver detta. Den an-

vided under the law of the requested State.

2. Unless otherwise agreed by the request-
ing and requested States, the requesting
State shall bear the costs associated with es-
tablishing and servicing the video transmis-
sion. Other costs arising in the course of
providing assistance (including costs associ-
ated with travel of participants in the re-
quested State) shall be borne as agreed upon
by the requesting and requested States.

3. The requesting and requested States
may consult in order to facilitate resolution
of legal, technical or logistical issues that
may arise in the execution of the request.

4. Without prejudice to any jurisdiction
under the law of the requesting State, mak-
ing an intentionally false statement or other
misconduct of the witness or expert during
the course of the video conference shall be
punishable in the requested State in the
same manner as if it had been committed in
the course of its domestic proceedings.

5. This Article is without prejudice to the
use of other means for obtaining of testi-
mony in the requested State available under
applicable treaty or law.

6. The requested State may permit the use
of video conferencing technology for pur-
poses other than those described in para-
graph 1 of this Article, including for pur-
poses of identification of persons or objects,
or taking of investigative statements.

Article 4
Expedited transmission of requests

Requests for mutual legal assistance, and
communications related thereto, may be
made by expedited means of communica-
tions, including fax or e-mail, with formal
confirmation to follow where required by
the requested State. The requested State may
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modade staten far besvara framstédllningen
genom sadana snabba kommunikationsme-
del.

Artikel 5

Omsesidig rcittslig hjclp till administrativa
myndigheter

1. Omsesidig rittslig hjalp skall dven lim-
nas till en nationell administrativ myndighet
som utreder beteenden som kan bli féremal
for atal eller som kan §verforas till brottsut-
redande myndigheter eller aklagarmyndig-
heter i enlighet med dess specifika administ-
rativa eller forfattningsmissiga bemyndi-
gande for detta. Omsesidig réttslig hjélp kan
dven ldmnas till andra administrativa myn-
digheter under séddana forhallanden. Hjilp
skall inte limnas i drenden som den admi-
nistrativa myndigheten inte forvéntar sig
skall leda till atal eller, i tillimpliga fall,
hénskjutas till domstol.

2. En framstdllning om hjélp enligt denna
artikel skall 6versindas mellan Finlands ju-
stitieministerium och Forenta staternas justi-
tieministerium eller mellan andra myndighe-
ter som justitieministerierna har enats om.

Artikel 6

Begrdnsningar av anvdindningen for att
skydda personuppgifter och andra uppgifter

1. Den ansokande staten far anvinda be-
vismaterial eller information som erhallits
fran den anmodade staten

a) vid sina brottsutredningar och rittsliga
forfaranden,

b) for att férebygga ett 6verhdngande och
allvarligt hot mot sin allménna sikerhet,

c¢) for rittsliga eller administrativa forfa-
randen som inte giller brottmal men som 4r
direkt kopplade till de utredningar eller for-
faranden,

respond to the request by any such expe-
dited means of communication.

Article 5

Mutual legal assistance to administrative
authorities

1. Mutual legal assistance shall also be af-
forded to a national administrative authority,
investigating conduct with a view to a
criminal prosecution of the conduct, or re-
ferral of the conduct to criminal investiga-
tion or prosecution authorities, pursuant to
its specific administrative or regulatory au-
thority to undertake such investigation. Mu-
tual legal assistance may also be afforded to
other administrative authorities under such
circumstances. Assistance shall not be
available for matters in which the adminis-
trative authority anticipates that no prosecu-
tion or referral, as applicable, will take
place.

2. Requests for assistance under this arti-
cle shall be transmitted between the Finnish
Ministry of Justice and the United States
Department of Justice, or between such
other authorities as may be agreed by the
Ministry of Justice and the Department of
Justice.

Article 6

Limitations on use to protect personal and
other data

1. The requesting State may use any evi-
dence or information obtained from the re-
quested State:

(a) for the purpose of its criminal investi-
gations and proceedings;

(b) for preventing an immediate and seri-
ous threat to its public security;

(c) in its non-criminal judicial or adminis-
trative proceedings directly related to inves-
tigations or proceedings:
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i) som anges i led a, eller

i) for vilka omsesidig rittslig hjilp lam-
nats enligt artikel 5 i denna bilaga,

d) for varje annat dndamal, om informa-
tionen eller bevismaterialet har offentlig-
gjorts inom ramen for de forfaranden for
vilka de overldmnats, eller i ndgon av de si-
tuationer som anges i led a, b och ¢, samt

e) for varje annat dndamal, endast med f6-
regdende samtycke fran den anmodade sta-
ten.

2. a) Denna artikel skall inte hindra den
anmodade staten fran att infora ytterligare
villkor i ett sidrskilt fall, om den sirskilda
framstéllningen om hjilp inte kan uppfyllas
utan dessa villkor. Om ytterligare villkor har
inforts i enlighet med detta led, far den an-
modade staten begira att den ansokande sta-
ten ldmnar upplysning om hur bevismateria-
let eller informationen anvénds.

b) Den anmodade staten far inte infora
allminna begriansningar betridffande den an-
sokande statens rittsliga standarder for be-
handling av personuppgifter som ett villkor
enligt led a for att tillhandahélla bevismate-
rial eller information.

3. Om den anmodade staten efter att ha
lamnat uppgifter till den ansdkande staten
blir medveten om férhallanden som kan ge
den anledning att i ett sérskilt fall kriva ett
ytterligare villkor, kan den anmodade staten
samradda med den anstkande staten for att
avgora i vilken man bevismaterialet och in-
formationen kan skyddas.

Artikel 7

Den ansokande statens begdran om sekre-
tess

Den anmodade staten skall gora sitt ytters-
ta for att iaktta sekretess i frdga om en fram-
stillning och dess innehall, om den anso-

(i) set forth in subparagraph (a); or

(i1) for which mutual legal assistance was
rendered under Article 5 of this Annex;

(d) for any other purpose, if the informa-
tion or evidence has been made public
within the framework of proceedings for
which they were transmitted, or in any of
the situations described in subparagraphs
(a), (b) and (c); and

(e) for any other purpose, only with the
prior consent of the requested State.

2 (a) This Article shall not prejudice the
ability of the requested State to impose addi-
tional conditions in a particular case where
the particular request for assistance could
not be complied with in the absence of such
conditions. Where additional conditions
have been imposed in accordance with this
subparagraph, the requested State may re-
quire the requesting State to give informa-
tion on the use made of the evidence or in-
formation.

(b) Generic restrictions with respect to the
legal standards of the requesting State for
processing personal data may not be im-
posed by the requested State as a condition
under subparagraph (a) to providing evi-
dence or information.

3. Where, following disclosure to the re-
questing State, the requested State becomes
aware of circumstances that may cause it to
seek an additional condition in a particular
case, the requested State may consult with
the requesting State to determine the extent
to which the evidence and information can
be protected.

Article 7

Requesting State’s request for confiden-
tiality

The requested State shall use its best ef-
forts to keep confidential a request and its
contents if such confidentiality is requested
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kande staten begir detta. Om en framstill-
ning inte kan verkstéllas utan att den begér-
da sekretessen bryts, skall den anmodade
statens justitieministerium informera den
ansokande staten, som sedan skall avgora
huruvida framstillningen likvdl bor verk-
stdllas.

Artikel 8
Vigran att ldmna hjdlp

Med forbehall for artikel 1.5 och artikel
6.2 b i denna bilaga skall bestimmelserna i
bilagan inte hindra den anmodade staten
fran att aberopa skil for att végra hjalp med
héanvisning till sina tillimpliga réttsliga
principer, inbegripet om verkstédllandet av
framstdllningen skulle skada dess suverini-
tet, sdkerhet, allménna ordning eller andra
visentliga intressen.

by the requesting State. If the request cannot
be executed without breaching the requested
confidentiality, the Ministry or Department
of Justice of the requested State shall so in-
form the requesting State, which shall then
determine whether the request should never-
theless be executed.

Article 8
Refusal of assistance

Subject to Article 1(5) and 6(2)(b) of this
Annex, the provisions of this Annex are
without prejudice to the invocation by the
requested State of grounds for refusal of as-
sistance available pursuant to its applicable
legal principles, including where execution
of the request would prejudice its sover-
eignty, security, ordre public or other essen-
tial interests.
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Nr 9
(Finlands forfattningssamlings nr 32/2010)

Undervisningsministeriets meddelande

om ikrafttridande av lindringarna av bilagan till konventionen mot dopning

Given i Helsingfors den 22 december 2009

Undervisningsministeriet meddelar att dnd-
ringarna av bilagan till konventionen mot
dopning (FordrS 23/1990) antagna den 22
december 2009 ir i kraft frdn den 1 januari
2010.

Helsingfors den 22 december 2009

Andringarna av bilagan halls framlagda for
allménheten och kan erhéllas pd undervis-
ningsministeriet, som dven ldmnar uppgifter
om dem pé finska och svenska.

Undervisningsminister Henna Virkkunen

Idrottsrad Timo Haukilahti
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Nr 10
(Finlands forfattningssamlings nr 33/2010)
Undervisningsministeriets meddelande

om ikrafttridande av dndringarna av bilagan till den internationella konventionen mot
dopning

Given i Helsingfors den 22 december 2009

Undervisningsministeriet meddelar att dnd- Andringarna av bilagan halls framlagda for
ringarna av bilagan till den internationella  allmédnheten och kan erhdllas pad undervis-
konventionen mot dopning (FordrS 4/2007)  ningsministeriet, som dven limnar uppgifter
antagna den 22 december 2009 ar i kraft fran om dem pﬁ finska och svenska.
den 1 januari 2010.

Helsingfors den 22 december 2009

Undervisningsminister Henna Virkkunen

Idrottsrad Timo Haukilahti
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