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Nr 35

(Finlands forfattningssamlings nr 752/2008)

Lag

om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i
overenskommelsen med Australien om social trygghet

Given i Helsingfors den 28 november 2008

I enlighet med riksdagens beslut foreskrivs:

1§ 2§

De bestimmelser som hor till omradet for Om ikrafttridandet av denna lag bestdms
lagstiftningen i den i Helsingfors den 10 sep-  genom forordning av republikens president.
tember 2008 mellan republiken Finland och .

Australien ingédngna Overenskommelsen om
social trygghet giller som lag sddana Finland
har férbundit sig till dem.

Helsingfors den 28 november 2008

Republikens President
TARJA HALONEN

Omsorgsminister Paula Risikko

RP 127/2008
ShUB 16/2008
RSv 103/2008

15—2009
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Nr 36
(Finlands forfattningssamlings nr 439/2009)

Republikens presidents forordning

om ikrafttridande av 6verenskommelsen med Australien om social trygghet och av lagen
om godkinnande av vissa bestimmelser i 6verenskommelsen

Given i Helsingfors den 12 juni 2009

I enlighet med republikens presidents beslut, fattat pd foredragning av social- och hilso-

vardsministern, foreskrivs:

1§

Den i Helsingfors 10 september 2008 mel-
lan Republiken Finland och Australien in-
gangna dverenskommelsen om social trygg-
het, vilken riksdagen godként den 21 oktober
2008 och vilken republikens president god-
ként den 28 november 2008 och betrdffande
vilken noterna om dess godkdnnande utvix-
lats den 19 maj 2009, ir i kraft fran den 1 juli
2009 sa som ddrom har dverenskommits.

28
Lagen av den 28 november 2008 om god-

Helsingfors den 12 juni 2009

kédnnande av vissa bestimmelser 1 dverens-
kommelsen med Australien om social trygg-
het (752/2008) som dven Alands lagting for
sin del gett sitt bifall till, trdder i kraft den
1 juli 2009.

338
De bestimmelser 1 6verenskommelsen som
inte hor till omradet for lagstiftningen &r i
kraft som forordning.

48§
Denna férordning trdder i kraft den 1 juli
20009.

Republikens President
TARJA HALONEN

Minister Sirkka-Liisa Anttila
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(Oversiittning)

OVERENSKOMMELSE MELLAN REPU-
BLIKEN FINLAND OCH AUSTRALIEN
OM SOCIAL TRYGGHET

Republiken Finlands regering och Australi-
ens regering (nedan "de avtalsslutande par-
terna"), som Onskar stidrka de vinskapliga re-
lationerna mellan sina respektive liander och
som har beslutat samordna sina sociala trygg-
hetssystem och avskaffa dubbel forsikring av
utsdnda arbetstagare, har kommit 6verens om
foljande.

DEL I
Allméinna bestimmelser
Artikel 1
Definitioner

1. Om inte ndgot annat foljer av saksam-
manhanget, avses i denna Overenskommelse
med

a) "féorman", med avseende pa en avtalsslu-
tande part, varje forman, pension eller kon-
tantférmén enligt den partens lagstiftning och
varje tilldggsdel, hojning eller tilldgg till en
sddan forman, pension eller kontantférman
enligt den partens lagstiftning, men med av-
seende pa Australien inte en forman, betal-
ning eller réttighet enligt lagstiftningen om
systemet Superannuation (superannuation gu-
arantee),

b) "behorig myndighet"

med avseende pa Australien, den ledande
tjansteinnehavare (Secretary to the Com-
monwealth Department) som dr ansvarig for
lagstiftningen enligt artikel 2.1 a underpunkt
i, med undantag for tillimpningen av del II av
overenskommelsen (inbegripet tillimpningen
av Ovriga delar av dverenskommelsen i den
man de inverkar pé tillimpningen av denna
del), didr den behoriga myndigheten avser
skattekommissiondren  (Commissioner of
Taxation) eller en av denne bemyndigad re-
presentant, och
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AGREEMENT BETWEEN THE
REPUBLIC OF FINLAND AND
AUSTRALIA ON SOCIAL SECURITY

The Government of the Republic of
Finland and the Government of Australia
(hereinafter “the Parties™),

Wishing to strengthen the existing friendly
relations between the two countries and re-
solved to coordinate their social security sys-
tems and to eliminate double coverage for
seconded workers;

Have agreed as follows:

PART I
GENERAL PROVISIONS
ARTICLE 1
Definitions

1. In this Agreement, unless the context
otherwise requires:

(a) “benefit” means, in relation to a Party, a
benefit, pension or allowance for which pro-
vision is made in the legislation of that Party,
and includes any additional amount, increase
or supplement that is payable in addition to
that benefit, pension or allowance under the
legislation of that Party, but for Australia
does not include any benefit, payment or en-
titlement under the law concerning the super-
annuation guarantee;

(b) “Competent Authority” means,

in relation to Australia:

the Secretary to the Commonwealth De-
partment responsible for the legislation speci-
fied in subparagraph 1(a)(i) of Article 2, ex-
cept in relation to the application of Part II of
the Agreement (including the application of
other Parts of the Agreement as they affect
the application of that Part) where it means
the Commissioner of Taxation or an author-
ised representative of the Commissioner;
and,
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med avseende pd Finland, social- och hil-
sovardsministeriet,

¢) "behorig institution"

med avseende pa Australien, den institution
eller myndighet som ska tillimpa lagstift-
ningen enligt artikel 2.1 a, och

med avseende pa Finland, den institution el-
ler det organ som ska verkstilla lagstiftningen
och systemen enligt artikel 2.1 b,

d) "lagstiftning", med avseende pa Austra-
lien, den lagstiftning som avses i artikel 2.1 a
underpunkt i, med undantag for tillimpningen
av del II av 6verenskommelsen (inbegripet
tillimpningen av Ovriga delar av Gverens-
kommelsen i den man de inverkar pa tillamp-
ningen av denna del), dir lagstiftning avser
de lagar som ndmns i artikel 2.1 a underpunkt
ii, och med avseende pa Finland, de lagar och
system som ndmns i artikel 2.1 b,

e) "forvirvsaktiv bosittningsperiod i Au-
stralien" en period som i australisk lagstift-
ning definieras som en sadan, men som inte
omfattar en period enligt artikel 13 d& perso-
nen var bosatt i Australien,

f) "forsakringsperiod", med avseende pa
Finland, anstidllningsperioder eller motsva-
rande perioder enligt arbetspensionssystemet
eller en boséttningsperiod enligt folkpen-
sionslagen,

g) "bosittning", med avseende pa Finland,
bosittning som den definieras i finsk lagstift-
ning,

h) "territorium",

med avseende pa Australien, Australien
som det definieras i australisk lagstiftning,
och

med avseende pa Finland, Finlands territo-
rium.

2. Om inte ndgot annat foljer av saksam-
manhanget, har de begrepp som inte definie-
ras i denna 6verenskommelse den inneboérd
som de har enligt den tillampliga lagstiftning-
en.
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in relation to Finland:

the Ministry of Social Affairs and Health;

(c) “Competent Institution” means,

in relation to Australia:

the institution or agency which has the task
of implementing the legislation in subpara-
graph 1(a) of Article 2; and

in relation to Finland:

an institution or body in charge of the im-
plementation of the legislation and schemes
referred to in subparagraph 1(b) of Article 2;

(d) “legislation” means,

in relation to Australia, the laws specified
in subparagraph 1(a)(i) of Article 2 except in
relation to the application of Part II of the
Agreement (including the application of
other Parts of the Agreement as they affect
the application of that Part) where it means
the laws specified in subparagraph 1(a)(ii) of
Article 2, and

in relation to Finland:

the laws and schemes specified in subpara-
graph 1(b) of Article 2;

(e) "period of Australian working life resi-
dence" means a period defined as such in the
legislation of Australia but does not include
any period deemed pursuant to Article 13 to
be a period in which that person was an Aus-
tralian resident;

(f) “period of insurance” means, in relation
to Finland a period of employment or any
equivalent period under the Earnings-Related
Pension Scheme or a period of residence un-
der the National Pensions Act;

(g) “residence” means, in relation to
Finland, residence as defined in the legisla-
tion of Finland;

(h) “territory” means,

in relation to Australia:

Australia as defined in the legislation of
Australia and

in relation to Finland:

the territory of Finland.

2. Any term not defined in this Agreement,
unless the context otherwise

requires, has the meaning assigned to it in
the applicable legislation.
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Artikel 2

Lagstiftning som omfattas av
overenskommelsen

1. Denna 6verenskommelse dr tillimplig pa
foljande lagstiftning och system, sddana de &r
i kraft med dndringar den dag Gverenskom-
melsen undertecknas, samt pa lagar och sy-
stem genom vilka de senare dndras, komplet-
teras eller ersitts:

a) med avseende pa Australien,

1) pa lagar som utgor lagstiftningen om so-
cial trygghet, i den man det foreskrivs i lag-
stiftningen att den ska tillimpas eller att den
inverkar pa &lderspensionen,

ii) pa lagstiftningen om systemet Superan-
nuation (superannuation guarantee) (som vid
tidpunkten for att underteckna Overenskom-
melsen omfattar lagarna Superannuation Gua-
rantee (Administration) Act 1992, Superan-
nuation Guarantee Charge Act 1992 och de
administrativa bestimmelserna Superannua-
tion Guarantee (Administration) Regula-
tions),

b) med avseende pa Finland,

1) pa arbetspensionssystemet,

ii) pa folkpensionslagen, i den méan dar fo-
reskrivs att den ska tilldimpas eller att den in-
verkar pa alderspensionen, fortida alderspen-
sion medrdknad, och péd lagen om arbetsgiva-
res socialskyddsavgift, i den man den giller
folkpensionsforsiakringsavgift.

2. Denna Gverenskommelse tillimpas inte
pa framtida lagstiftning som utvidgar en av-
talsslutande parts lagstiftning till att gilla nya
kategorier av formanstagare, om inte de av-
talsslutande parternas behoriga myndigheter
har kommit 6verens om nagot annat.

3. Oberoende av bestimmelserna i stycke 1,
om det inte ndmns sérskilt, omfattar ingende-
ra avtalsslutande partens lagstiftning 6ver-
enskommelser om social trygghet som re-
spektive part har ingatt.

Artikel 3
Personer som omfattas av overenskommelsen
Denna overenskommelse géller personer

som
a) dr eller har varit bosatta i Australien,

233

ARTICLE 2

Legislative Scope

1. This Agreement shall apply to the fol-
lowing laws and schemes, as amended at the
date of signature of this Agreement, and to
any laws and schemes that subsequently
amend, supplement, or replace them:

(a) in relation to Australia:

(i) the Acts forming the social security law
in so far as the law provides for, applies to or
affects age pension;

(ii) the law concerning the superannuation
guarantee (which at the time of signature of
this Agreement is contained in the Superan-
nuation Guarantee (Administration) Act
1992, the Superannuation Guarantee Charge
Act 1992 and the Superannuation Guarantee
(Administration) Regulations);

(b) in relation to Finland:

(i) the Earnings-Related Pension Scheme;

(i1) the National Pensions Act in so far as
the law provides for, applies to or affects old
age pension including early old age pension
and the Employer’s Social Security Contribu-
tions Act in so far as the Act applies to the
National Pension Insurance Contribution.

2. This Agreement shall not apply to future
legislation which extends the existing legisla-
tion of one Party to new categories of benefi-
ciaries unless the Competent Authorities of
the Parties agree otherwise.

3. Notwithstanding the provisions of para-
graph 1, unless otherwise specified the legis-
lation of either Party shall not include any
other agreement on social security entered
into by either Party.

ARTICLE 3
Personal Scope
This Agreement shall apply to any person

who:
(a) is or has been an Australian resident; or
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b) omfattas eller har omfattats av finsk lag-
stiftning.

Artikel 4
Likabehandling

Om det inte bestdms ndgot annat i denna
Overenskommelse, ska en avtalsslutande part
behandla alla personer som denna Gverens-
kommelse ar tillamplig pa lika i fraga om rit-
tigheter och ataganden som géller ritt till eller
utbetalning av en eller flera forméner direkt
med stéd av partens lagstiftning eller denna
overenskommelse.

Artikel 5
Export av formaner

1. Om det inte bestims nagot annat i denna
Overenskommelse, ska de formaner fran en
avtalsslutande part som nidmns i Overens-
kommelsen betalas ut till personer som &r bo-
satta pa nagondera partens territorium.

2. 1 fraga om Australien betalas tilldggsde-
lar, hojningar och tilligg som kan betalas ut i
tillagg till en formén enligt denna Gverens-
kommelse till personer utanfér Australien
bara om férmanen skulle kunna betalas obe-
roende av verenskommelsen och i den mén
de i sé fall skulle betalas.

DELII

Bestimmelser om tillimplig lagstiftning

Artikel 6
Tilldmpning av del 11

Denna del é&r tillimplig endast om arbetsta-
garen och/eller arbetsgivaren utan tillimpning
av denna del omfattades av bada avtalsslu-
tande parternas lagstiftning nir det géller ar-
betstagarens arbete och ersdttningen en for
det.
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(b) is or has been subject to the legislation
of Finland.

ARTICLE 4
Equality of Treatment

Unless otherwise provided in this Agree-
ment, all persons to whom this Agreement
applies shall be treated equally by a Party in
regard to the rights and obligations regarding
eligibility for and payment of benefits which
arise directly under the legislation of that
Party or by virtue of this Agreement.

ARTICLE 5
Export of Benefits

1. Unless otherwise provided in this
Agreement, benefits of one Party referred to
in this Agreement shall be payable to persons
who are residents of either Party.

2. In relation to Australia, any additional
amount, increase or supplement that is pay-
able in addition to a benefit under this
Agreement, shall be payable to a person out-
side Australia only if it would be so payable
if that benefit was payable independently of
the Agreement.

PART II

PROVISIONS CONCERNING THE
APPLICABLE LEGISLATION

ARTICLE 6
Application of Part 11

This Part only applies if an employee
and/or the employer of the employee would,
apart from this Part, be subject to the legisla-
tion of both Parties in respect of the work of
the employee or remuneration paid for the
work.
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Artikel 7

Frivillig forscikring enligt finsk lagstiftning

Oberoende av denna dverenskommelse kan
arbetsgivaren frivilligt forsdkra arbetstagaren
inom det finska arbetspensionssystemet.

Artikel 8
Diplomatiska och konsuldra forbindelser

Denna &verenskommelse berdr inte till-
lémpningen av bestimmelserna i Wienkon-
ventionen den 18 april 1961 om diplomatiska
forbindelser eller i Wienkonventionen den 24
april 1963 om konsuldra forbindelser.

Artikel 9

Utscindning och undvikande av dubbel
forsdkring

1. Om en arbetstagare arbetar inom en av-
talsslutande parts territorium, ska endast den
partens lagstiftning tillimpas pa arbetsgivaren
och arbetstagaren ndr det géller arbetet och
ersittningen for arbetet, om inte négot annat
bestidms i stycke 2 eller 3.

2. Om arbetstagaren

a) omfattas av den ena avtalsslutande par-
tens lagstiftning ("den forstndmnda avtalsslu-
tande parten") och

b) sénds ut av den forstndmnda avtalsslu-
tande partens regering for att arbeta inom den
andra partens territorium ("den andra avtals-
slutande parten"),

¢) arbetar inom den andra avtalsslutande
partens territorium for den forstndmnda par-
tens regering, och

d) inte &dr stadigvarande anstilld inom den
andra avtalsslutande partens territorium,

ska arbetsgivaren och arbetstagaren vara
omfattade endast av den forstnimnda partens
lagstiftning nér det géller detta arbete och er-
séttningen for det. I denna artikel omfattar re-
gering 1 Australien den federala eller regiona-
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ARTICLE 7

Voluntary insurance under Finnish
legislation

This Agreement shall not preclude the op-
portunity for an employer to voluntarily in-
sure an employee under the Finnish Earn-
ings-Related Pension Scheme.

ARTICLE 8
Diplomatic and Consular Relations

This Agreement shall not affect the appli-
cation of the provisions of the Vienna Con-
vention on Diplomatic Relations of 18 April
1961, or the Vienna Convention on Consular
Relations of 24 April 1963.

ARTICLE 9

Secondment and Avoidance of Double
Coverage

1. Unless otherwise provided in paragraphs
2 or 3, if an employee works in the territory
of one Party, the employer of the employee
and the employee shall in respect of the work
and the remuneration paid, be subject only to
the legislation of that Party.

2. If an employee:
(a) is covered by the legislation of one
Party (‘the first Party’);

(b) was sent by the Government of the first
Party to work in the territory of the other
Party (“the second Party”);

(c) is working in the territory of the second
Party in the employment of the Government
of the first Party; and

(d) is not working permanently in the terri-
tory of the second Party

the employer of the employee and em-
ployee shall be subject only to the legislation
of the first Party in respect of the work per-
formed and the remuneration paid for that
work. In relation to this Article, Government
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la administrativa strukturen eller den austra-
liska lokala myndigheten, och i Finland staten
inklusive de organisationer vars personal dr
forsakrad enligt lagen om statens pensioner.

3. Om arbetstagaren

a) omfattas av den ena avtalsslutande par-
tens lagstifining ("den forstndmnda parten")
och

b) av en arbetsgivare som omfattas av den
forstnamnda partens lagstiftning sédnds ut for
att arbeta inom den andra avtalsslutande par-
tens ("den andra parten") territorium,

¢) arbetar inom den andra avtalsslutande
partens territorium i arbetsgivarens eller ett
till arbetsgivaren knutet féretag och

d) inte &r stadigvarande anstilld inom den
andra partens territorium och

e) det inte har gatt mer &n 5 ar fran det att
arbetstagaren sindes ut for att arbeta inom
den andra partens territorium,

ska arbetsgivaren och arbetstagaren vara
omfattade endast av den forstnimnda partens
lagstiftning nér det giller arbetet och ersitt-
ningen for det.

4. Vid tillampning av stycke 3.c anses fore-
taget vara knutet till arbetsgivaren, om det in-
gar i en grupp som arbetsgivaren dger helt el-
ler har majoritetsandel i.

Artikel 10
Overenskommelse om undantag

De behoriga myndigheterna eller av dem
bemyndigade organ kan skriftligt komma
Overens om att bevilja undantag fran be-
stimmelserna i denna del for vissa personer
eller persongrupper.

Artikel 11

Medfoljande familjemedlemmar till utscinda
arbetstagare

1. Medféljande familjemedlemmar till en
till Australien utsdnd arbetstagare som artikel
9.2 eller 3 och artikel 10 &r tillampliga pa ska
vara omfattade av finsk lagstiftning under den
tid da& de inte arbetar inom australiskt territo-
rium.
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includes, for Australia, a political subdivision
or local authority of Australia, and for
Finland means the State including organisa-
tions where personnel are insured under the
State Employees’ Pension Act.

3. If an employee:

(a) is covered by the legislation of one
Party (‘the first Party’);

(b) was sent by an employer who is subject
to the legislation of the first Party to work in
the territory of the other Party (‘the second
Party’);

(c) is working in the territory of the second
Party in the employment of the employer or a
related entity of that employer;

(d) is not working permanently in the terri-
tory of the second Party; and

(e) a period of 5 years from the time the
employee was sent to work in the territory of
the second Party has not elapsed;

the employer of the employee and em-
ployee shall be subject only to the legislation
of the first Party in respect of the work per-
formed and the remuneration paid for that
work.

4. For the purposes of subparagraph 3(c) an
entity is a related entity of an employer if the
entity and the employer are members of the
same wholly or majority owned group.

ARTICLE 10
Exception agreements

The Competent Authorities or the bodies
designated by them may agree in writing to
modify the application of the provisions of
this Part in respect to a particular person or
particular category of persons.

ARTICLE 11

Accompanying Family Members of Seconded
Employees

1. Family members, who accompany an
employee sent to Australia to whom para-
graphs 2 and 3 of Article 9 or Article 10 ap-
ply, shall for any period in which they are not
working in the territory of Australia be sub-
ject to Finnish legislation.
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2. Medf6ljande familjemedlemmar till en
till Finland utsdnd arbetstagare som artikel
9.2 och 3 och artikel 10 ar tillampliga pa ska
vara omfattade av finsk lagstiftning under den
tid d& de inte arbetar inom finskt territorium.

3. Vid tillampning av denna artikel avses
med familjemedlem i fraga om Finland en
familjemedlem enligt definitionen i finsk lag-
stiftning.

DEL III

Bestimmelser om formaner fran
Australien

Artikel 12
Bosdittning eller vistelse i Finland

1. Har en person utifran australisk lagstift-
ning eller denna 6verenskommelse ritt till en
formén, men inte dr bosatt eller vistas i Au-
stralien vid den tidpunkt da ansékan om fo6r-
manen ges in, men

a) dr bosatt i Australien eller Finland och

b) vistas i Australien eller Finland,

anses personen vid ansokningstillfillet vara
bosatt och vistas i Australien, om han eller
hon vid nagon tid varit bosatt i Australien.

Artikel 13

Sammanldggning av perioder for formdner
fran Australien

1. Har en person som denna overenskom-
melse &r tillimplig pd ansokt om en férman
enligt 6verenskommelsen fran Australien och
har personen fullgjort

a) en bosittningsperiod i Australien som é&r
kortare dn vad som kréavs for att han eller hon
utifran den ska fa ritt till en forman enligt au-
stralisk lagstiftning och

b) en forvirvsaktiv boséttningsperiod i Au-
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2. Family members, who accompany an
employee sent to Finland to whom para-
graphs 2 and 3 of Article 9 or Article 10 ap-
ply, shall not be subject to Finnish legislation
for any period during which they are not
working in the territory of Finland.

3. For the purposes of this Article, family
member for Finland means family member as
defined in the legislation of Finland.

PART III

PROVISIONS RELATING TO
AUSTRALIAN BENEFITS

ARTICLE 12
Residence or Presence in Finland

Where a person would be qualified under
the legislation of Australia or by virtue of
this Agreement for a benefit except for not
being an Australian resident and in Australia
on the date on which the claim for that bene-
fit is lodged, but:

(a) is an Australian resident or is a Finnish
resident, and

(b) is in Australia, or Finland,

that person, so long as he or she has been
an Australian resident at some time, shall be
deemed, for the purpose of lodging that
claim, to be an Australian resident and in
Australia on that date.

ARTICLE 13

Totalisation in relation to Australian benefits

1. Where a person to whom this Agreement
applies has claimed an Australian benefit un-
der this Agreement and has accumulated:

(a) a period as an Australian resident that is
less than the period required to qualify that
person, on that ground, under the legislation
of Australia for a benefit; and

(b) a period of Australian working life resi-
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stralien som é&r lika l&ng eller ldngre &n den
period som anges for personen i stycke 4 och

c) en forsikringsperiod enligt finsk lagstift-
ning,

ska forsdkringsperioden vid ansékan om
denna formén frén Australien anses som bo-
sittningsperiod 1 Australien endast for att mi-
nimivillkoren i australisk lagstiftning for att
fa formanen ska uppfyllas.

2. Vid tillampning av stycke 1 anses forsak-
ringsperioderna som en sammanlagd, oavbru-
ten period, om personen

a) oavbrutet har varit bosatt i Australien en
kortare tid &n vad som krévs i australisk lag-
stiftning for att han eller hon ska fa ritt till
forméanen och

b) i tva eller flera omgéngar har fullgjort en
forsdkringsperiod som &r lika lang eller lang-
re dn perioden i punkt a.

3. Overlappar en persons bosittningsperiod
1 Australien och forsékringsperiod i Finland
varandra vid tillimpningen av denna artikel,
beaktas den 6verlappande perioden i Austra-
lien bara en gang som bosittningsperiod i
Australien.

4. Vid tillampning av bestimmelserna i
stycke 1 giller f6ljande kortaste forvérvsakti-
va bosittningsperiod i Australien:

a) den kortaste tiden for en forman fran Au-
stralien till en person som &r bosatt utanfor
Australien dr 12 manader, varav minst sex
manader utan avbrott, och

b) det krdvs ingen kortaste tid for utbetal-
ning av en forman fran Australien till en per-
son som dr bosatt i Australien.

Artikel 14
Berdkning av formaner fran Australien
1. Om inte nagot annat foljer av stycke 2 el-

ler 3, om en forman fran Australien betalas ut
till en person utanfor Australien antingen ut-
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dence equal to or greater than the period
identified in accordance with paragraph 4 for
that person; and,

(c) a period of insurance under the legisla-
tion of Finland;

then for the purposes of a claim for that
Australian benefit, that period of insurance
shall be deemed, only for the purposes of
meeting any minimum qualifying periods for
that benefit set out in the legislation of Aus-
tralia, to be a period in which that person was
an Australian resident.

2. For the purposes of paragraph 1, where a
person:

a) has been an Australian resident for a
continuous period which is less than the
minimum continuous period required by the
legislation of Australia for entitlement of that
person to a benefit; and

b) has accumulated a period of insurance in
two or more separate periods that equals or
exceeds in total the period referred to in sub-
paragraph (a), the total of the periods of in-
surance shall be deemed to be one continuous
period.

3. For the purposes of this Article, where a
person’s period as an Australian resident and
a period of insurance in Finland coincide, the
period of coincidence shall be taken into ac-
count once only by Australia as a period as
an Australian resident.

4. The minimum period of Australian
working life residence to be taken into ac-
count for the purposes of paragraph 1 shall
be:

(a) for the purposes of an Australian benefit
that is payable to a person who is not an Aus-
tralian resident, the minimum period required
shall be 12 months, of which at least 6
months must be continuous; and

(b) for the purposes of an Australian bene-
fit that is payable to an Australian resident,
no minimum period.

ARTICLE 14
Calculation of Australian Benefits
1. Subject to paragraph 2 and 3, where an

Australian benefit is payable whether by vir-
tue of this Agreement or otherwise to a per-
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ifrdn denna Overenskommelse eller pa nigon
annan grund, bestdms férmanens storlek en-
ligt australisk lagstiftning, men sa att tilligget
for barn &r lika med noll.

2. Om en férméan fran Australien betalas till
personen pro rata, anses bara en del av perso-
nens eller makens finska arbetspension som
inkomst. Denna del berdknas genom att anta-
let fulla ménader (hogst 300) under personens
forvarvsaktiva bosittningsperiod i Australien,
som personens forman fran Australien berdk-
nas pa, multipliceras med férmanen fran Fin-
land och resultatet divideras med talet 300.

3. For berikning av inkomsterna for en per-
son som &r bosatt i Finland beaktas varken
den finska folkpensionen eller andra finska
behovsprovade utbetalningar.

4. Om en person tillfilligt kommer till Au-
stralien, ska stycke 5 fortsatt tillimpas i 26
veckor.

5. Om inte négot annat foljer av stycke 6,
bestdims en formén som endast utifrdn denna
overenskommelse ska betalas fran Australien
till en person i Australien

a) genom att berdkna personens inkomster
enligt australisk lagstiftning, men utan att be-
akta en forman som personen eller maken
eventuellt far fran Finland,

b) genom att dra av personens fé6rman fran
Finland fr&n maximibeloppet av férmanen
fran Australien och

¢) genom att pa den aterstaende forméanen
enligt punkt b tillimpa en rdkneformel enligt
australisk lagstiftning, dir personens inkoms-
ter dr lika med beloppet enligt punkt a.

6. Om en person tillfélligt lamnar Australi-
en, ska stycke 5 fortsatt tillampas i 26 veckor.

7. Har ndgondera maken eller bade den be-
horiga personen och maken ritt till en eller
flera forméner fran Finland, anses bada vid
tillimpningen av denna artikel eller australisk
lagstiftning ha rétt till antingen hilften av
formanen eller badas formaner sammanlagda,
beroende pa fall.
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son outside Australia, the amount of the
benefit shall be determined according to the
legislation of Australia but on the basis that
the additional child amount rate is nil.

2. Where a proportional Australian benefit
is paid to a person, only a proportion of any
Finnish Earnings-Related pension which is
received by that person or by the partner of
that person, where applicable, shall be re-
garded as income. That proportion shall be
calculated by multiplying the number of
whole months (not exceeding 300) of Austra-
lian working life residence used in the as-
sessment of that person’s Australian benefit
by the amount of that Finnish benefit and di-
viding that product by 300.

3 When assessing the income of a person
who is residing in Finland, Finnish National
Pension and other Finnish mean-tested pay-
ments shall be disregarded.

4 Paragraphs 1, 2 and 3 shall continue to
apply for 26 weeks where a person comes
temporarily to Australia.

5. Subject to the provisions of paragraph 6,
where an Australian benefit is payable only
by virtue of this Agreement to a person who
is in Australia, the rate of that benefit shall be
determined by

(a) calculating that person’s income ac-
cording to the legislation of Australia but dis-
regarding in that calculation the Finnish
benefit received by that person and by that
person’s partner, if applicable;

(b) deducting the amount of the Finnish
benefit received by that person from the
maximum rate of that Australian benefit; and

(c) applying to the remaining benefit ob-
tained under subparagraph (b) the relevant
rate calculation set out in the legislation of
Australia, using as the person’s income the
amount calculated under subparagraph (a).

6. Paragraph 5 shall continue to apply for
26 weeks where a person departs temporarily
from Australia.

7. Where a member of a couple is, or both
that person and that person's partner are, enti-
tled to a Finnish benefit or benefits, each of
them shall be deemed, for the purpose of this
Article and for the legislation of Australia, to
be entitled to half of either the amount of that
benefit or total of both of those benefits, as
the case may be.
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8. Oberoende av styckena 1—7, om en
forman fran Australien betalas utifran denna
overenskommelse eller pa ndgon annan grund
till en person som befinner sig i eller utanfor
Australien, beaktas en kontantforman som
Finland betalar till personen eller maken for
att tdcka sédrskilda kostnader pa grund av
sjukdom eller skada inte som inkomst i Au-
stralien.

9. For berikning av forméaner som utifran
denna Overenskommelse ska betalas till en
person enligt australisk lagstiftning godkénns,

a) om personen omfattas av lagstiftningen i
artikel 2.1 a underpunkt ii, vilken som helst
tid som han eller hon &r bosatt inom finskt
territorium som boséttningsperiod i Australi-
en och

b) om personen omfattas av finsk lagstift-
ning, vilken som helst tid som han eller hon
dr bosatt inom australiskt territorium inte som
bosittningsperiod i Australien.

DEL IV

Bestimmelser om formaner
fran Finland

Artikel 15
Folkpensioner

1. Oberoende av bestimmelserna i artikel 4
och 5 bestidms rétten till och utbetalningen av
pension enligt folkpensionslagen utifran be-
stimmelserna i denna artikel.

2. En medborgare i en avtalsslutande part
som &r bosatt inom den partens territorium
har ritt till alderspension, om han eller hon
efter att ha fyllt 16 ar har varit bosatt i Fin-
land minst 3 ar.

3. Beviljas en medborgare i en avtalsslutan-
de part alderspension medan han eller hon &r
bosatt i Finland, och ldmnar medborgaren
Finland for att bositta sig i Australien, har
han eller hon ritt till denna pension, om han
eller hon efter att ha fyllt 16 ar har varit bo-
satt 1 Finland minst 3 &r.
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8. Notwithstanding paragraphs 1—7, when
an Australian benefit is payable by virtue of
this Agreement or otherwise to a person in
Australia or outside Australia any allowance
paid by Finland to that person or that person's
partner for the purpose of meeting special
expenses incurred as a result of illness or in-
jury shall be disregarded by Australia for the
purposes of assessing income.

9. For the purpose of calculating benefits
payable to a person under the legislation of
Australia by virtue of this Agreement:

(a) if a person is subject to the laws speci-
fied in subparagraph 1(a)(ii) of Article 2 dur-
ing any period he or she lives in the territory
of Finland, that period shall be accepted as a
period as an Australian resident for that per-
son, and

(b) if a person is subject to the legislation
of Finland during any period in which he or
she lives in the territory of Australia, that pe-
riod shall not be accepted as a period as an
Australian resident for that person.

PART IV

PROVISIONS RELATING TO FINNISH
BENEFITS

ARTICLE 15
National Pensions

1. Notwithstanding the provisions of Arti-
cle 4 and Article 5, the entitlement to and
payment of a pension under the National
Pensions Act shall be determined according
to the provisions of this Article.

2. A national of a Party residing in the ter-
ritory of a Party shall be entitled to an old
age pension if he or she has resided in
Finland for at least 3 years after having
reached the age of 16.

3. If an old-age pension is granted to a na-
tional of a Party while residing in Finland,
and he or she leaves Finland to become an
Australian resident, he or she shall be entitled
to receive this pension if he or she had re-
sided in Finland for at least 3 years after hav-
ing reached the age of 16.
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4. Alderspensionen for en person som inte
ar bosatt i Finland ska bestimmas utan att be-
akta eventuell alderspension fran Australien.

Artikel 16
Arbetspensioner

1. Om det inte bestims nagot annat i denna
Overenskommelse, ska ritten till en finsk ar-
betspension och pensionens storlek faststillas
utifran finsk lagstiftning.

2. Om det for rétten till pension krévs full-
gjorda forsdkringsperioder, ska anstillnings-
perioderna i Australien beaktas efter behov.

DEL V

Ovriga bestimmelser och administrativa
bestimmelser

Artikel 17
Ingivande av handlingar

1. Ansokningar, meddelanden och besvir
angéende formaner som betalas ut med stod
av denna Overenskommelse eller pad nagon
annan grund far enligt tillimpningsoéverens-
kommelsen i artikel 21 ges in inom vilkende-
ra avtalsslutande partens territorium som helst
ndr som helst efter det att Gverenskommelsen
har tritt i kraft.

2. Den tidpunkt da en ansodkan, ett medde-
lande eller besvir angdende faststillande eller
utbetalning av en forman enligt den ena av-
talsslutande partens lagstiftning har getts in
till den behoriga institutionen i den andra av-
talsslutande parten ska i alla sammanhang
som har med behandlingen av drendet att géra
anses vara den tidpunkt da ansokan, medde-
landet eller besviaren gavs in till den forst-
ndmnda partens behdriga institution.

3. Med avseende pa Australien avser hin-
visningen till besvér i stycke 1 och 2 en hén-

241

4. When determining the amount of old-age
pension payable to a person who is not resid-
ing in Finland, the Australian age pension
shall not be taken into account.

ARTICLE 16
Earnings-Related Pensions

1. Unless otherwise provided in this
Agreement, the entitlement to a Finnish
Earnings-Related Pension and the amount of
the pension shall be determined according to
the legislation of Finland.

2. If the entitlement to a pension requires
completion of periods of insurance, the peri-
ods of employment completed in Australia
shall, to the extent necessary, be taken into
account.

PART V

MISCELLANEOUS AND
ADMINISTRATIVE PROVISIONS

ARTICLE 17
Lodgement of Documents

1. A claim, notice or appeal concerning a
benefit, whether payable by virtue of this
Agreement or otherwise, may be lodged in
the territory of either Party in accordance
with the Administrative Arrangement made
pursuant to Article 21 at any time after the
Agreement enters into force.

2. The date on which a claim, notice or ap-
peal concerning the determination or pay-
ment of a benefit under the legislation of one
Party is lodged with the Competent Institu-
tion of the other Party shall be treated, for all
purposes concerning the matter to which it
relates, as the date of lodgement of the claim,
notice or appeal with the Competent Institu-
tion of the first Party.

3. In relation to Australia, the reference in
paragraphs 1 and 2 to an appeal document is
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visning till en handling som géller besvir som
kan anf6ras enligt australisk lagstiftning om
social trygghet eller hos ett forvaltningsorgan
som upprittats for andamalet.

4. En ansokan om en féorméan enligt den ena
avtalsslutande partens lagstiftning ska anses
som en ansdkan om motsvarande formén som
ska betalas enligt den andra partens lagstift-
ning, om den sokande i sin ansékan uppger
att han eller hon &r eller har varit omfattad av
den andra partens system for social trygghet
och under forutsittning att ansokan kommer
in till den andra partens behoriga institution
inom 12 ménader.

5. Med avseende pa Finland ska ansékan
for berakning av uppskovshéjningen av en
pension enligt finsk lagstiftning anses ha bli-
vit ingiven nir den med nddvindiga bilagor
har kommit in till den behoriga institutionen i
Finland.

Artikel 18
Aterkrav av utbetalningar till for stort belopp

1.1 det fall att

a) en avtalsslutande part har betalat eller
skulle betala en féorman retroaktivt antingen
utifran denna Gverenskommelse eller pa na-
gon annan grund och

b) den andra avtalsslutande parten har beta-
lat ut en forman enligt sin lagstiftning for hela
eller en del av denna tid och

¢) formanen skulle ha nedsatts, om férma-
nen fran den forstnimnda parten hade betalats
for samma tid,

ska det belopp som den andra parten inte
skulle ha betalat om formanen enligt punkt a
hade betalats med jamna mellanrum f6r den-
na retroaktiva tid, betraktas som personens
skuld till den andra avtalsslutande parten.

2. Har den behoriga myndigheten i den
forstndamnda avtalsslutande parten dnnu inte
betalat forménen enligt stycke 1 punkt a till
personen

a) bor den partens behoriga myndighet pa
begiran av den andra partens behoriga myn-
dighet betala de forfallna fordringarna till den
andra partens behoriga myndighet,
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a reference to an appeal that may be made to
an administrative body established by, or
administratively for the purposes of, the so-
cial security laws of Australia.

4. A claim for a benefit lodged under the
legislation of one Party shall be considered as
a claim for the corresponding benefit under
the legislation of the other Party so long as
the claimant has indicated in that claim that
there is, or was, an affiliation with the social
security system of that other Party, and pro-
vided the Competent Institution of the other
Party receives this request within 12 months.

5. In relation to Finland for the purposes of
computing an increment for delay in the pay-
ment of a pension according to Finnish legis-
lation, a claim shall be deemed to be pre-
sented on the date when that claim, along
with all necessary enclosures, reaches the
Competent Institution in Finland.

ARTICLE 18
Recovery of Overpayments

1. Where

(a) a benefit is paid or payable by a Party to
a person in respect of a past period whether
by virtue of this Agreement or otherwise; and

(b) for all or part of that period, the other
Party has paid to that person a benefit under
its legislation; and

(c) the amount of the benefit would have
been reduced, had the other benefit been paid
by the first Party during that period,

then

the amount that would not have been paid
by the other Party had the benefit described
in subparagraph (a) been paid on a periodical
basis throughout that past period, shall be a
debt due by that person to the other Party.

2. Where the Competent Institution of the
first Party has not yet paid the benefit de-
scribed in subparagraph 1(a) to the person:

(a) the Competent Institution of that Party
shall, at the request of the Competent Institu-
tion of the other Party, pay the arrears of the
benefit to the Competent Institution of the
other Party; and
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b) fir den andra partens behoriga myndig-
het fran de forfallna fordringarna dra av den
forméan som betalats till for stort belopp, och
den eventuella skillnaden bor betalas till per-
sonen och

c¢) far den andra partens behoriga myndig-
het aterkrdva underskottet enligt sin lagstift-
ning.

Artikel 19

Informationsutbyte och omsesidigt bistand

1. De behoriga myndigheter och institutio-
ner som ansvarar for tillimpningen av denna
overenskommelse ska i den utstrickning de-
ras nationella lagar medger detta

a) delge varandra all sddan information som
ar nodvindig for tillimpningen av denna
overenskommelse och finsk och australisk
lagstiftning om formaner enligt 6verenskom-
melsen

b) bistd varandra, ocksd genom att delge
varandra sadan information som dr nédvéndig
for att faststilla eller betala ut férméner enligt
denna &verenskommelse pd samma sitt som
om det gillde tillimpningen av deras egen
lagstiftning, och

¢) snarast delge varandra all information
om atgérder de vidtagit for att tillimpa denna
overenskommelse, eller om &ndringar i deras
respektive lagstiftning, i den man dndringarna
inverkar pa tillimpningen av Overenskom-
melsen.

2. Det bistand som avses i stycke 1 ska
lamnas avgiftsfritt, om inte nagot annat f6ljer
av tillimpningsoverenskommelsen enligt ar-
tikel 21.

3. Om lagstiftningen i en avtalsslutande part
inte krdver nagot annat, ska uppgifter om en
enskild person, som ldmnats i enlighet med
denna &verenskommelse av denna parts beho-
riga myndighet eller institution till den andra
partens behoriga myndighet, vara sekretess-
belagda och far endast anvindas for att till-
lampa denna Overenskommelse och lagstift-
ningen om social trygghet i bada avtalsslu-
tande parter.

4. Bestdmmelserna i styckena 1 och 3 far
under inga omsténdigheter tolkas som om de
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(b) the Competent Institution of the other
Party may deduct from the amount of those
arrears any excess amount of the benefit paid
by it and shall pay any balance remaining to
that person; and

(c) any shortfall may be recovered by the
Competent Institution of the other Party in
accordance with the legislation of that Party.

ARTICLE 19

Exchange of Information and Mutual
Assistance

1. The Competent Authorities and Compe-
tent Institutions responsible for the applica-
tion of this Agreement shall to the extent
permitted by their national laws:

(a) communicate to each other any infor-
mation necessary for the application of this
Agreement and the legislation concerning
Finnish and Australian benefits referred to in
this Agreement.

(b) provide assistance to one another, in-
cluding the communication to each other of
any necessary information, with regard to the
determination or payment of any benefit un-
der this Agreement as if the matter involved
the application of their own legislation; and

(c) communicate to each other, as soon as
possible, all information about the measures
taken by them for the application of this
Agreement or about changes in their respec-
tive legislation in so far as these changes af-
fect the application of this Agreement.

2. The assistance referred to in paragraph 1
shall be provided free of charge, subject to
any Administrative Arrangement made pur-
suant to Article 21.

3. Unless disclosure is required under the
laws of a Party, any information about an in-
dividual which is transmitted in accordance
with this Agreement to a Competent Author-
ity or a Competent Institution of that Party by
a Competent Authority or a Competent Insti-
tution of the other Party is confidential and
shall be used only for purposes of imple-
menting this Agreement and the social secu-
rity laws of either Party.

4. In no case shall the provisions of para-
graphs 1 and 3 be construed so as to impose
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forpliktade en avtalsslutande parts behoriga
myndighet eller institution

a) att genomfGra administrativa &tgérder
som star i strid med den partens eller den
andra partens lagar och administrativa forfa-
randen eller

b) att lamna detaljerad information som inte
ar tillgdnglig enligt den partens eller den
andra partens lagar eller normala administra-
tiva férfaranden.

5. Vid tillimpningen av denna &verens-
kommelse far parternas behoriga myndigheter
och institutioner kommunicera med varandra
pa vardera partens sprak.

6. Ansokningar, intyg, besvdr och andra
handlingar som getts in till en avtalsslutande
parts behoriga myndighet eller institution for
tillampning av denna Overenskommelse far
inte avvisas pa den grunden att de har upprat-
tats pa den andra avtalsslutande partens offi-
ciella sprak.

Artikel 20
Befrielse fran avgifter och legalisering

1. Ar de handlingar som enligt lagstiftning-
en i en avtalsslutande part ska ges in till den
partens behoriga myndigheter eller institutio-
ner delvis eller helt befriade frdn administra-
tiva avgifter, ocksa konsuldra avgifter, giller
detta ocksd handlingar som ges in till den
andra partens behoriga myndigheter eller in-
stitutioner enligt dess lagstiftning.

2. Handlingar och intyg som ska visas upp
for denna Overenskommelse dr befriade fran
legalisering av diplomatisk eller konsuldr
myndighet.

Artikel 21
Tillidmpningsoverenskommelse

1. De avtalsslutande parternas behoriga
myndigheter ska ingd en &verenskommelse
som krdvs for att tillimpa denna Overens-
kommelse.

2. De behoriga myndigheterna ska ange
parternas forbindelseorgan i tillimpnings-
overenskommelsen.
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on the Competent Authority or Competent
Institution of a Party the obligation:

(a) to carry out administrative measures at
variance with the laws or the administrative
practice of that or the other Party; or

(b) to supply particulars which are not ob-
tainable under the laws or in the normal
course of the administration of that or of the
other Party.

5. In the application of this Agreement, the
Competent Authority and the Competent In-
stitution of a Party may communicate with
the other Party in the official language of that
Party.

6. The claims, certificates, appeals or other
documents submitted to an authority or to a
Competent Institution of a Party with a view
to application of this Agreement shall not be
rejected on the ground that they are written in
the official language of the other Party.

ARTICLE 20
Exemption from Fees and Authentication

1. Where, under the legislation of one
Party, documents submitted to a Competent
Authority or Competent Institution of that
Party are partly or fully exempt from admin-
istrative charges, including consular fees, this
exemption shall also apply to documents
which are submitted to a Competent Author-
ity or Competent Institution of the other
Party in accordance with its legislation.

2. Documents and certificates required to
be produced for the purpose of this Agree-
ment shall be exempt from authentication by
diplomatic and consular authorities.

ARTICLE 21
Administrative Arrangements

1. The Competent Authorities of the Parties
shall by means of an Arrangement, establish
the administrative measures necessary for the
application of this Agreement.

2. The Competent Authorities shall appoint
liaison bodies which are to be listed in the
Administrative Arrangement.
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Artikel 22
Tvistlosning

1. De avtalsslutande parternas behoriga
myndigheter ska i den man det dr mojligt 16sa
tvister om tolkningen eller tillimpningen av
denna Overenskommelse enligt andan och
principerna i dverenskommelsen.

2. Pa begdran av nagondera avtalsslutande
parten ska parterna utan dr6jsmal samrada om
fragor som inte har 16sts av de behoriga myn-
digheterna i enlighet med stycke 1.

Artikel 23
Oversyn av éverenskommelsen

Foreslar en avtalsslutande part forhandling-
ar om en oversyn av dverenskommelsen for
den andra parten, ska parterna triaffas i detta
syfte snarast efter det att forslaget framstallts,
och kommer de avtalsslutande parterna inte
dverens om nagot annat, ska forhandlingar fo-
ras inom den parts territorium som begéran
framstallts till.

DEL VII

Overgings- och slutbestimmelser

Artikel 24

Tilldmpning av overenskommelsen under ti-
den innan den trdder i kraft

1. Ingen bestimmelse i denna &verens-
kommelse berittigar till utbetalning av en
formén for tiden innan Overenskommelsen
trader i kraft.

2. Ritten till formaner enligt denna Gver-
enskommelse ska faststillas med beaktande
av en forsékringsperiod, bosittningsperiod i
Finland, bosittningsperiod i Australien och
forvérvsaktiv bosittningsperiod i Australien
som fullgjorts innan Overenskommelsen tré-
der i kraft.

3. Denna &verenskommelse kan ocksa till-
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ARTICLE 22
Resolution of Difficulties

1. The Competent Authorities of the Parties
shall resolve, to the extent possible, any dif-
ficulties which arise in interpreting or apply-
ing this Agreement according to its spirit and
fundamental principles.

2. The Parties shall consult promptly at the
request of either Party concerning matters
which have not been resolved by the Compe-
tent Authorities in accordance with paragraph
1.

ARTICLE 23
Review of Agreement

Where a Party requests the other to meet to
review this Agreement, the Parties shall meet
for that purpose as soon as possible after that
request was made and, unless the Parties oth-
erwise agree, their meeting shall be held in
the territory of the Party to which that request
was made.

PART VII

TRANSITIONAL AND FINAL
PROVISIONS

ARTICLE 24

Application of Agreement to Periods
Preceding its Entry into Force

1. No provision of this Agreement shall
confer any entitlement to receive payment of
a benefit for a period before the date of entry
into force of this Agreement.

2. When determining entitlements to bene-
fits under this Agreement, any period of in-
surance, period of residence in Finland, pe-
riod of Australian residence and period of
Australian working life residence completed
before the entry into force of this Agreement
shall be taken into account.

3. This Agreement may be applied even to
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lampas pé forsdkringsfall som intrdffat innan
den trader i kraft.

4. Forméner som beviljats innan 6verens-
kommelsen trider i kraft kan pa ansokan av
formanstagaren faststillas sa att de svarar mot
bestimmelserna i denna overenskommelse.
Overenskommelsen far inte leda till att for-
maner som beviljats utifrén rittigheter som
faststéllts innan Overenskommelsen trader i
kraft minskar, om inte nigot annat foljer av
lagstiftningen i nagondera avtalsslutande par-
ten.

5. Lamnas en ansokan enligt stycke 4 in
inom tva ar fran det att dverenskommelsen
tradde i kraft, géller med avseende pa Finland
de rittigheter som uppnétts utifran Gverens-
kommelsen fran och med det datumet.

6. Lamnas en ansokan enligt stycke 4 in
inom tvd ar fran det att 6verenskommelsen
tradde i kraft, géller med avseende pa Finland
de rittigheter som uppnatts utifran 6verens-
kommelsen fran den dag d& ansékan lamna-
des in.

7. Tillampas bestammelserna i del II pa en
person som &r utsind fran den ena avtalsslu-
tande partens territorium for att arbeta inom
den andra partens territorium innan denna
Overenskommelse trider 1 kraft, ska anstill-
ningen enligt bestimmelserna anses ha borjat
vid den tidpunkt 6verenskommelsen trader i
kraft, under forutsittning att personen under
anstédllningen har varit omfattad av lagstift-
ningen 1 den forstnimnda avtalsslutande par-
ten.

Artikel 25
lkrafttrddande och uppscigning

1. Denna overenskommelse trider i kraft
den forsta dagen i den andra méanaden efter
den da de avtalsslutande parterna pa diploma-
tisk vig genom utvixling av noter har medde-
lat varandra att alla konstitutionella eller
rattsliga villkor for att sdtta i kraft Gverens-
kommelsen har uppfyllts.

2. Om nagot annat inte foljer av stycke 3, &r
denna overenskommelse i kraft till dess att 12
manader har gatt fran att den ena avtalsslu-
tande parten pa diplomatisk vdg har mottagit
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contingencies that occurred before the entry
into force of this Agreement.

4. Benefits granted before the entry into
force of this Agreement may upon applica-
tion by the beneficiary be determined to
comply with the provisions of this Agree-
ment. Subject to the legislation of either
Party, this Agreement shall not result in any
reduction in the amount of any benefit to
which entitlement was established prior to its
entry into force.

5. In relation to Finland, if an application
referred to in paragraph 4 is submitted within
two years from the entry into force of this
Agreement, entitlements acquired under this
Agreement shall apply from that date.

6. In relation to Finland, if an application
referred to in paragraph 4 is submitted after
the expiry of the two-year period after the en-
try into force of this Agreement, entitlements
acquired under this Agreement shall apply
from the date on which the application was
submitted.

7. Where the provisions of Part II are ap-
plied to a person sent from the territory of
one Party to work in the territory of the other
Party prior to the entry into force of the
Agreement, the employment referred to in
the said provisions shall be considered to be-
gin on the date of entry into force of the
Agreement, provided that the person, during
the employment has been subject to the legis-
lation of the first-mentioned Party.

ARTICLE 25
Entry into Force and Termination

1. This Agreement shall enter into force on
the first day of the second month following
the month in which notes are exchanged by
the Parties through the diplomatic channel
notifying each other that all constitutional or
legislative matters as are necessary to give
effect to this Agreement have been finalised.

2. Subject to paragraph 3, this Agreement
shall remain in force until the expiration of
12 months from the date on which either
Party receives from the other a note through
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en not frdn den andra parten om uppsidgning
av dverenskommelsen.

3. Om 6verenskommelsen har sagts upp en-
ligt stycke 2, ska den fortsatt gilla for alla de
personer som

a) far en forméan nir Overenskommelsen
upphor att gilla eller

b) fore denna tidpunkt har ldmnat in en an-
s6kan och som skulle ha varit berittigade till
formaner enligt denna 6verenskommelse eller

¢) omedelbart fére den dag Overenskom-
melsen upphor att gilla enligt del 11 artikel
9.2 eller 3 i 6verenskommelsen dr omfattade
av lagstiftningen i endast den ena avtalsslu-
tande parten, under forutsittning att de fort-
satt uppfyller villkoren i artikeln.

Till bekriftelse pa detta har undertecknade,
med behorigt bemyndigande av sina reger-
ingar, undertecknat denna 6verenskommelse.

Som skedde i Helsingfors den 10 september
2008 i tva exemplar pa finska och engelska.
Bada texterna dr lika giltiga.

For republiken Finlands regering
Liisa Hyssdild

For Australiens regering
Howard Brown
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the diplomatic channel giving notice of ter-
mination of this Agreement.

3. In the event that this Agreement is ter-
minated in accordance with paragraph 2, the
Agreement shall continue to have effect in
relation to all persons who:

(a) at the date of termination, are in receipt
of benefits; or

(b) prior to that date have lodged claims
for, and would be entitled to receive, benefits
by virtue of this Agreement; or

(c) Immediately before the date of termina-
tion are subject only to the legislation of one
Party by virtue of paragraphs 2 or 3 of Arti-
cle 9 of Part Il of the Agreement, provided
that the employee continues to satisfy the cri-
teria of that Article.

IN WITNESS WHEREOF, the under-
signed, being duly authorised thereto by their
respective Governments, have signed this
Agreement.

DONE in two copies at this 10th day of
September Two Thousand and Eight in the
Finnish and in the English languages, each
text being equally authentic.

For the Government of the Republic of Finland
Liisa Hyssdld

For the Government of Australia
Howard Brown
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