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Nr 2
(Finlands forfattningssamlings nr 893/2006)

Lag

om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i proto-

kollet med Amerikas forenta stater om indring av avtalet for att undvika dubbelbe-

skattning och forhindra kringgiaende av skatt betriffande skatter pa inkomst och pa
formogenhet

Given i Helsingfors den 13 oktober 2006

I enlighet med riksdagens beslut foreskrivs:

1§

De bestimmelser som hor till omradet for
lagstiftningen i det i Helsingfors den 31 maj
2006 mellan Republiken Finland och Ameri-
kas fOrenta stater ingédngna protokollet om

RP 95/2006
FiUB 15/2006
RSv 114/2006

2—2008

dndring av avtalet for att undvika dubbelbe-
skattning och forhindra kringgdende av skatt
betriffande skatter pa inkomst och pa formo-
genhet (FordrS 2/1991) géller som lag sddana
Finland har férbundit sig till dem.
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2§ 38

Néarmare bestimmelser om verkstillighe- Om ikrafttridandet av denna lag bestdms
ten av denna lag kan utfirdas genom forord-  genom forordning av republikens president.
ning av statsradet.

Helsingfors den 13 oktober 2006

Republikens President
TARJA HALONEN

Finansminister Eero Heindluoma
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Nr 3
(Finlands forfattningssamlings nr 18/2008)

Republikens presidents forordning

om ikrafttriadande av protokollet med Amerikas forenta stater om iindring av avtalet for

att undvika dubbelbeskattning och forhindra kringgiende av skatt betriffande skatter

pa inkomst och pa formogenhet samt av lagen om séttande i kraft av de bestimmelser
som hor till omradet for lagstiftningen i protokollet

Given i Helsingfors den 11 januari 2008

I enlighet med republikens presidents beslut, fattat pa foredragning av finansministern,

foreskrivs:

1§

Det i Helsingfors den 31 maj 2006 in-
gangna protokollet mellan Finland och Ame-
rikas forenta stater om dndring av avtalet for
att undvika dubbelbeskattning och forhindra
kringgdende av skatt betrdffande skatter pa
inkomst och pa féormdgenhet, som godkints
av riksdagen den 3 oktober 2006 och god-
kénts av republikens president den 13 okto-
ber 2006 och vars ratifikationsdokument har
utvaxlats den 28 december 2007, ar i kraft
fran och med den 28 december 2007 sa som
dédrom har dverenskommits.

2§

Lagen den 13 oktober 2006 om sittande i
kraft av de bestimmelser som hor till omra-

Helsingfors den 11 januari 2008

det for lagstiftningen i protokollet med Ame-
rikas forenta stater om dndring av avtalet for
att undvika dubbelbeskattning och foérhindra
kringgéende av skatt betrdffande skatter pa
inkomst och pa formogenhet (893/2006), som
dven Alands lagting for sin del gett sitt bifall
till, trider 1 kraft den 21 januari 2008.

38
De bestammelser i protokollet som inte hor
till omréadet for lagstiftningen &r i kraft sdsom
forordning.
Denna forordning trider i kraft den 21
januari 2008.

Republikens President
TARJA HALONEN

Minister Jyri Hdkdmies
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PROTOKOLL

MELLAN REPUBLIKEN FINLANDS
REGERING OCH AMERIKAS FOREN-
TA STATERS REGERING OM AND-
RING AV AVTALET FOR ATT UNDVI-
KA AV DUBBELBESKATTNING OCH
FORHINDRA KRINGGAENDE AV
SKATT BETRAFFANDE SKATTER PA
INKOMST OCH PA FORMOGENHET

Republiken Finlands regering och Ameri-
kas Forenta staters regering

som onskar @ndra det i Helsingfors den 21
september 1989 mellan Republiken Fin-
lands regering och Amerikas Forenta Sta-
ters regering ingangna avtalet for att undvi-
ka av dubbelbeskattning och f6rhindra
kringgéende av skatt betrdffande skatter pa
inkomst och pa formogenhet (nedan "Av-
tal")

har kommit §verens om foljande:

Artikel I
Artikel 1 i avtalet (Personer pa vilka avta-
let tillampas) utgar och ersitts med f6ljande
artikel:

"Artikel 1
Personer pa vilka avtalet tilldmpas

1. Om inte annat anges i detta avtal, till-
lampas avtalet pa personer som har hemvist
i en avtalsslutande stat eller i bada de av-
talsslutande staterna.

2. Avtalet begrinsar inte pa nagot sitt sa-
dant undantag, befrielse, avdrag, avrikning
eller annan ldttnad som nu medges eller se-
nare kommer att medges:

a) enligt lagstiftningen i endera avtals-
slutande staten; eller

b) enligt annan overenskommelse mellan
de avtalsslutande staterna.

3. a) Utan hinder av bestimmelserna i
stycke 2 punkt b) i denna artikel skall fol-
jande gilla:

PROTOCOL

AMENDING THE CONVENTION BE-
TWEEN THE GOVERNMENT OF THE
REPUBLIC OF FINLAND AND THE
GOVERNMENT OF THE UNITED
STATES OF AMERICA FOR THE
AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES
ON INCOME AND ON CAPITAL

The Government of the Republic of
Finland and the Government of the United
States of America,

desiring to amend the Convention Be-
tween the Government of the Republic of
Finland and the Government of the United
States of America for the Avoidance of
Double Taxation and the Prevention of Fis-
cal Evasion with Respect to Taxes on In-
come and on Capital, signed at Helsinki on
September 21, 1989 (hereinafter referred to
as "the Convention"),

Have agreed as follows:

Article 1
Article 1 (Personal Scope) of the Conven-
tion is omitted and the following Article is
substituted:

"Article 1
Personal Scope

1. This Convention shall apply to persons
who are residents of one or both of the Con-
tracting States, except as otherwise pro-
vided in the Convention.

2. This Convention shall not restrict in
any manner any exclusion, exemption, de-
duction, credit or other allowance now or
hereafter accorded:

a) by the laws of either Contracting State;
or

b) by any other agreement between the
Contracting States.

3. a) Notwithstanding the provisions of
subparagraph b) of paragraph 2 of this Art-
icle:
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1) Vid tillimpningen av stycke 3 av arti-
kel XXII (Konsultation) i Allménna Tjéns-
tehandelsavtalet &r de avtalsslutande stater-
na eniga om att alla frigor om tolkningen
eller tillampningen av detta avtal och sér-
skilt fragan om en beskattningsatgird faller
under tillimpningsomradet for detta avtal
skall avgoras enbart i enlighet med be-
stimmelserna i artikel 25 (Forfarandet vid
Omsesidig 6verenskommelse) i detta avtal;
och

2) Bestammelserna i artikel XVII i All-
minna Tjinstehandelsavtalet tillimpas inte
pa en beskattningsatgird utom da de beho-
riga myndigheterna &r eniga om att sddan
atgérd inte faller inom tillimpningsomradet
av artikel 24 (Forbud mot diskriminering) i
detta avtal.

b) Med uttrycket "atgdrd" forstas i detta
stycke lag, forordning, regel, forfarande,
beslut, administrativ handling eller varje
annan form av stadgande eller atgérd.

4. Detta avtal paverkar inte det sétt pa vil-
ket en avtalsslutande stat beskattar personer
som har sitt hemvist dér (sddana som dessa
personer definieras i artikel 4 (Hemvist) och
sina medborgare, om inte stycke 5 foreskri-
ver annat. Utan hinder av &vriga bestim-
melser i detta avtal far en person som tidi-
gare varit medborgare eller langvarigt bo-
satt i en avtalsslutande stat beskattas i en-
lighet med lagstiftningen i denna avtals-
slutande stat under en period av tio ar efter
det att denna status upphorde.

5. Bestammelserna i stycke 4 i denna arti-
kel paverkar inte:

a) de forméner som en avtalsslutande stat
medger enligt artikel 9 (Foretag med intres-
segemenskap) stycke 2, artikel 18 (Pension,
livrdnta, underhallsbidrag och underhallsbi-
drag for barn) stycke 1 punkt b) och stycke
4, artikel 23 (Undanrdjande av dubbelbe-
skattning), artikel 24 (Forbud mot diskrimi-
nering) och artikel 25 (Forfarandet med
omsesidig 6verenskommelse); och

b) de formaner som en avtalsslutande stat
enligt artiklarna 19 (Offentlig tjanst), 20 (Stu-
derande och praktikanter) och 27 (Medlem-
mar av diplomatisk beskickning och konsulat)
medger fysiska personer som varken dr med-
borgare eller har fatt tillstind att varaktigt
uppehélla sig i denna avtalsslutande stat.
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(i) for purposes of paragraph 3 of Article
XXII (Consultation) of the General Agree-
ment on Trade in Services, the Contracting
States agree that any question arising as to
the interpretation or application of this
Convention and, in particular, whether a
taxation measure is within the scope of this
Convention, shall be determined exclu-
sively in accordance with the provisions of
Article 25 (Mutual Agreement Procedure)
of this Convention; and

(i1) the provisions of Article XVII of the
General Agreement on Trade in Services
shall not apply to a taxation measure unless
the competent authorities agree that the
measure is not within the scope of Article
24 (Non-discrimination) of this Convention.

b) For the purposes of this paragraph, a
“measure” is a law, regulation, rule, proce-
dure, decision, administrative action, or any
similar provision or action.

4. Except to the extent provided in para-
graph 5, this Convention shall not affect the
taxation by a Contracting State of its resi-
dents (as determined under Article 4 (Resi-
dence)) and its citizens. Notwithstanding
the other provisions of this Convention, a
former citizen or long-term resident of a
Contracting State may, for the period of ten
years following the loss of such status, be
taxed in accordance with the laws of that
Contracting State.

5. The provisions of paragraph 4 shall not
affect:

a) the benefits conferred by a Contracting
State under paragraph 2 of Article 9 (Asso-
ciated Enterprises), under subparagraph b)
of paragraph 1 and paragraph 4 of Article
18 (Pensions, Annuities, Alimony, and
Child Support), and under Articles 23
(Elimination of Double Taxation), 24 (Non
discrimination), and 25 (Mutual Agreement
Procedure); and

b) the benefits conferred by a Contracting
State under Articles 19 (Government Ser-
vice), 20 (Students and Trainees), and 27
(Members of Diplomatic Missions and
Consular Posts), upon individuals who are
neither citizens of, nor have been admitted
for permanent residence in, that State.
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6. Inkomst som forvirvas genom en enhet
som enligt lagstiftningen i endera avtals-
slutande staten behandlas enligt principen
om deldgarbeskattning (fiscally transparent)
skall anses forvdarvad av en person med
hemvist i en avtalsslutande stat till den del
som inkomsten, enligt skattelagstiftningen i
denna stat, behandlas som inkomst hos en
person med hemvist i staten i fraga."

Artikel 11

Artikel 4 (Hemvist) i avtalet dndras pa
foljande satt:

a) dess stycke 1 utgar och ersitts med fol-
jande stycke:

"1. a) Vid tillampningen av detta avtal
forstds med uttrycket "person med hemvist i
en avtalsslutande stat" person som enligt
lagstiftningen i denna stat ar skattskyldig
ddr pa grund av hemvist, bosittning, plats
for foretagsledning, plats for registrering
(place of incorporation) eller annan liknan-
de omsténdighet. Uttrycket inbegriper &ven
denna stat samt dess politiska underavdel-
ningar, offentligrittsliga samfund eller lo-
kala myndigheter. Uttrycket inbegriper
emellertid inte person som &r skattskyldig i
denna stat endast for inkomst fran killa i
denna stat eller for inkomst som &r hanfor-
lig till ett fast driftstélle i denna stat eller for
formogenhet beldgen dér.

b) En medborgare i Forenta Staterna eller
en utlinning som har erhallit tillstand enligt
lag att varaktigt uppehalla sig i Forenta Sta-
terna (innehavare av "gront kort") &r person
med hemvist i Forenta Staterna endast om
hans vistelse i Forenta Staterna ar visentlig
(substantial presence) eller om han har en
stadigvarande bostad dir eller vistas dar
stadigvarande.

c¢) Uttrycket "person med hemvist i en av-
talsslutande stat" inbegriper en juridisk per-
son som bildats enligt lagstiftningen i den
avtalsslutande staten och som dr generellt
undantagen fran beskattning i denna stat
samt dr grundad i och uppritthalls i denna
stat antingen:

1) i uteslutande religiost, vilgérande, ve-
tenskapligt, konstnérligt, kulturellt eller ut-
bildningsfrimjande syfte, eller

6. An item of income derived through an
entity that is fiscally transparent under the
laws of either Contracting State shall be
considered to be derived by a resident of a
Contracting State to the extent that the item
is treated for purposes of the taxation law of
such Contracting State as the income of a
resident."”

Article II

Article 4 (Residence) of the Convention is
amended by:

a) omitting paragraph 1 and substituting
the following;:

"1. a) For the purposes of this Conven-
tion, the term '"resident of a Contracting
State" means any person who, under the
laws of that State, is liable to tax therein by
reason of his domicile, residence, place of
management, place of incorporation, or any
other criterion of a similar nature, and also
includes that State and any political subdi-
vision, statutory body or local authority
thereof. This term, however, does not in-
clude any person who is liable to tax in that
State in respect only of income from
sources in that State or of profits attribut-
able to a permanent establishment in that
State or capital situated therein.

b) A United States citizen or an alien law-
fully admitted for permanent residence (a
“green card” holder) in the United States is
a resident of the United States, but only if
such person has a substantial presence,
permanent home, or habitual abode in the
United States.

c) The term "resident of a Contracting
State" includes a legal person organized un-
der the laws of a Contracting State and that
is generally exempt from tax in that State
and is established and maintained in that
State either:

(i) exclusively for religious, charitable,
scientific, artistic, cultural, or educational
purposes; or
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2) for att tillhandahdlla pensioner eller
andra liknande forméner som ansluter sig
till pensionering enligt en pensionsplan."”;
och

b) dess stycke 3 utgar och ersétts med fol-
jande stycke:

"3. D4 pa grund av bestimmelserna i
stycke 1 annan person dn fysisk person har
hemvist i bada avtalsslutande staterna, skall
de behoriga myndigheterna i de avtals-
slutande staterna forsoka genom omsesidig
overenskommelse besluta det sitt pa vilket
avtalet tillimpas pa denna person. I avsak-
nad av en sddan &verenskommelse mellan
de behoriga myndigheterna i de avtals-
slutande staterna anses denna person inte ha
hemvist i nagondera avtalsslutande stat nir
formaner kravs pa grund av detta avtal."

Artikel TIT
Artikel 10 i avtalet (Dividend) utgér och
ersitts med foljande:

"Artikel 10
Dividend

1. Dividend fran bolag med hemvist i en
avtalsslutande stat till person med hemvist i
den andra avtalsslutande staten far beskattas
i denna andra stat.

2. Dividenden far emellertid beskattas
dven i den avtalsslutande stat diar bolaget
som betalar dividenden har hemvist, enligt
lagstiftningen i denna stat, men om motta-
garen har ritt till dividenden fér skatten inte
Overstiga:

a) 5 procent av dividendens bruttobelopp
om den som har ritt till dividenden &r ett
bolag som direkt dger minst 10 procent av
rostetalet i det utbetalande bolaget;

b) 15 procent av dividendens bruttobe-
lopp i 6vriga fall.

Detta stycke berdr inte bolagets beskatt-
ning for vinst av vilken dividenden betalas.
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(i) to provide pensions or other retire-
ment benefits pursuant to a plan."; and

b) omitting paragraph 3 and substituting
the following;:

"3. Where by reason of the provisions of
paragraph 1 of this Article a person other
than an individual is a resident of both Con-
tracting States, the competent authorities of
the Contracting States shall by mutual
agreement endeavor to determine the mode
of application of this Convention to that
person. In the absence of a mutual agree-
ment by the competent authorities of the
Contracting States, the person shall not be
considered a resident of either Contracting
State for the purposes of claiming any bene-
fits provided by the Convention."

Article II1
1. Article 10 (Dividends) of the Conven-
tion shall be omitted and the following shall
be substituted:

"Article 10
Dividends

1. Dividends paid by a company that is a
resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident,
and according to the laws of that State, but
if the beneficial owner of the dividends is a
resident of the other Contracting State, the
tax so charged shall not exceed:

a) 5 percent of the gross amount of the
dividends if the beneficial owner is a com-
pany that owns directly at least 10 percent
of the voting stock of the company paying
the dividends;

b) 15 percent of the gross amount of the
dividends in all other cases.

This paragraph shall not affect the taxa-
tion of the company in respect of the profits
out of which the dividends are paid.
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3. Utan hinder av bestimmelserna i stycke
2, skall saddan dividend inte beskattas i den
avtalsslutande stat dir det bolag som betalar
dividenden har hemvist om den som har rétt
till dividenden &r:

a) ett bolag med hemvist i den andra av-
talsslutande staten som under en samman-
hiangande period av 12 ménader foére den
dag da ridtten till dividenden bestdms, har
dgt, direkt eller indirekt genom en eller flera
personer med hemvist i endera avtals-
slutande staten, aktier som representerar
minst 80 procent av rostetalet i det utbeta-
lande bolaget och:

1) uppfyller villkoren i artikel 16 (Be-
grinsning av forméner) stycke 2 punkt c)
underpunkt 1) eller 2),

2) uppfyller villkoren i artikel 16 stycke 2
punkt f) underpunkt 1) och 2), om bolaget
uppfyller de villkor som anges i stycke 4 i
namnda artikel avseende dividenden,

3) &r berittigat till avtalsforméner betraf-
fande dividenden enligt artikel 16 stycke
punkt 3; eller

4) har erhéllit ett beslut enligt artikel 16
stycke 6 avseende detta stycke, eller

b) en pensionsfond (sdsom den definieras
i artikel 16 stycke 7 punkt j) med hemvist i
den andra avtalsslutande staten under forut-
sittning att dividenden inte forvdrvas ge-
nom en av pensionsfonden, eller ett foretag
i intressegemenskap med pensionsfonden,
bedriven affiarsverksamhet.

4. a) Bestimmelserna i stycke 2 punkt a)
och stycke 3 punkt a) i denna artikel tillim-
pas inte pa dividend som betalas av ett U.S.
Regulated Investment Company (RIC, ned-
an 'reglerat amerikanskt investeringsbo-
lag") eller en Real Estate Investment Trust
(REIT, nedan "fastighetsinvesteringstrust").
P& dividend som betalas av ett reglerat in-
vesteringsbolag tillimpas stycke 2 punkt b)
och stycke 3 punkt b). Pa dividend som be-
talas av en fastighetsinvesteringstrust till-
lampas stycke 2 punkt b) och stycke 3
punkt b) endast om:

1) den som har ritt till dividenden dr en
fysisk person eller en pensionsfond vars
dgarandel i fastighetsinvesteringstrusten i
bada fall inte Gverstiger 10 procent;

3. Notwithstanding the provisions of para-
graph 2, such dividends shall not be taxed
in the Contracting State of which the com-
pany paying the dividends is a resident if
the beneficial owner is:

a) a company that is a resident of the
other Contracting State that has owned, di-
rectly or indirectly through one or more
residents of either Contracting State, shares
representing 80 percent or more of the vot-
ing power in the company paying the divi-
dends for a 12-month period ending on the
date on which entitlement to the dividends
is determined and:

(i) satisfies the conditions of clause (i) or
(ii) of subparagraph c) of paragraph 2 of
Article 16 (Limitation on Benefits);

(i1) satisfies the conditions of clauses (i)
and (ii) of subparagraph f) of paragraph 2 of
Article 16, provided that the company satis-
fies the conditions described in paragraph 4
of that Article with respect to the dividends;

(iii) is entitled to benefits with respect to
the dividends under paragraph 3 of Article
16; or

(iv) has received a determination pursuant
to paragraph 6 of Article 16 with respect to
this paragraph; or

b) a pension fund (as defined in subpara-
graph j) of paragraph 7 of Article 16) that is
a resident of the other Contracting State,
provided that such dividends are not de-
rived from the carrying on of a business by
the pension fund or through an associated
enterprise.

4. a) Subparagraph a) of paragraph 2 and
subparagraph a) of paragraph 3 shall not
apply in the case of dividends paid by a
U.S. Regulated Investment Company (RIC)
or a Real Estate Investment Trust (REIT).
In the case of dividends paid by a RIC, sub-
paragraph b) of paragraph 2 and subpara-
graph b) of paragraph 3 shall apply. In the
case of dividends paid by a REIT, subpara-
graph b) of paragraph 2 and subparagraph
b) of paragraph 3 shall apply only if:

(i) the beneficial owner of the dividends is
an individual or pension fund, in either case
holding an interest of not more than 10 per-
cent in the REIT;
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2) dividenden betalas pa grund av en ak-
tieklass som dr foremal for allmidn omsétt-
ning och den som har ritt till dividenden &r
en person vars dgarandel i ingen aktieklass i
fastighetsinvesteringstrusten overstiger 5
procent; eller

3) den som har ritt till dividenden 4r en
person vars #dgarandel i fastighetsinvester-
ingstrusten dr hogst 10 procent och trusten
ar diversifierad.

b) Vid tillimpningen av detta stycke skall
en fastighetsinvesteringstrust anses "diver-
sifierad" om vérdet pa varje enskilt fastig-
hetsinnehav dr hogst 10 procent av vérdet
pa dess alla fastighetsinnehav. Vid tillamp-
ningen av denna regel skall utmitt egendom
inte anses utgora ett fastighetsinnehav. Om
en fastighetsinvesteringstrust dger en andel
i en sammanslutning skall den anses direkt
dga sa stor andel av sammanslutningens fas-
tighetsinnehav som motsvarar dess andel i
sammanslutningen.

5. Med uttrycket "dividend" forstas i den-
na artikel

1) inkomst av aktier eller andra réttighe-
ter, som inte dr fordringar, med rtt till an-
del i vinst;

2) inkomst av andra andelar i bolag, som
enligt lagstiftningen i den stat dir det utde-
lande bolaget har hemvist vid beskattningen
handlas p& samma sitt som inkomst av ak-
tier; och

3) inkomst av anordningar, déri inbegrip-
na skuldforbindelser, med rétt till andel i
vinst, i den man inkomsten betecknas som
dividend enligt lagstiftningen i den avtals-
slutande stat fran vilken inkomsten hérror.

6. Bestimmelserna i styckena 2 och 3 till-
lampas inte, om den person som har ritt till
dividenden har hemvist i en avtalsslutande
stat och bedriver rorelse i den andra avtals-
slutande staten, dir bolaget som betalar di-
videnden har hemvist, fran dir beldget fast
driftstille eller utdvar sjdlvstandig yrkes-
verksamhet i denna andra stat fran dér beld-
gen stadigvarande anordning, samt dividen-
den &r hanforlig till det fasta driftstillet el-
ler den stadigvarande anordningen. I sadant
fall tillimpas bestimmelserna i artikel 7
(Inkomst av rorelse) respektive artikel 14
(Sjalvstiandig yrkesutévning).
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(ii) the dividends are paid with respect to
a class of stock that is publicly traded and
the beneficial owner of the dividends is a
person holding an interest of not more than
5 percent of any class of the REIT’s stock;
or

(iii) the beneficial owner of the dividends
is a person holding an interest of not more
than 10 percent in the REIT and the REIT is
diversified.

b) For purposes of this paragraph, a REIT
shall be "diversified" if the value of no sin-
gle interest in real property exceeds 10 per-
cent of its total interests in real property.
For the purposes of this rule, foreclosure
property shall not be considered an interest
in real property. Where a REIT holds an in-
terest in a partnership, it shall be treated as
owning directly a proportion of the partner-
ship's interests in real property correspond-
ing to its interest in the partnership.

5. The term "dividends" as used in this
Article means:

a) income from shares or other rights, not
being debt-claims, participating in profits;

b) income from other corporate rights that
is subjected to the same taxation treatment
as income from shares by the laws of the
State of which the company making the dis-
tribution is a resident; and

¢) income from arrangements, including
debt obligations, carrying the right to par-
ticipate in profits, to the extent so character-
ized under the law of the Contracting State
in which the income arises.

6. The provisions of paragraphs 2 and 3
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State, of which the company paying
the dividends is a resident, through a per-
manent establishment situated therein, or
performs in that other State independent
personal services from a fixed base situated
therein, and the dividends are attributable to
such permanent establishment or fixed base.
In such case, the provisions of Article 7
(Business Profits) or Article 14 (Independ-
ent Personal Services), as the case may be,
shall apply.
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7. En avtalsslutande stat far inte beskatta
dividend som ett bolag som inte har hem-
vist 1 denna stat betalar, utom i den man:

a) dividenden betalas till person med
hemvist i denna stat; eller

b) dividenden &r hanforlig till fast drift-
stille eller stadigvarande anordning i denna
stat.

8. Bolag med hemvist i en avtalsslutande
stat, som har fast driftstille i den andra av-
talsslutande staten eller som &r skyldigt att i
denna andra avtalsslutande stat betala skatt i
fraga om sadan inkomst som enligt artikel 6
(Inkomst av fast egendom) eller enligt arti-
kel 13 (Realisationsvinst) stycke 1 far be-
skattas 1 denna andra stat, far 1 denna andra
avtalsslutande stat bli féremal for beskatt-
ning utéver den beskattning som ér tillaten
enligt Ovriga bestdmmelser i detta avtal.
Sadan skatt far emellertid endast paforas:

a) i friga om i Forenta Staterna:

1) pa den del av bolagets inkomst av r6-
relse som dr hanforlig till det fasta driftstil-
let, och

2) pa den del av den inkomst som avses i
foregdende mening och som far beskattas
enligt artikel 6 eller artikel 13 stycke 1,

som representerar "beloppet motsvarande
dividend" ("dividend equivalent amount"),
sadsom detta uttryck definieras i Forenta Sta-
ternas lagstiftning, sddan lagstiftningen vid
varje tidpunkt &r i kraft dndrad utan att dess
allménna princip har blivit dndrad,

b) i fraga om i Finland:

1) pa den del av bolagets inkomst av ro-
relse som dr hanforlig till det fasta driftstil-
let, och

2) pa den del av den inkomst som avses i
foregdende mening och som far beskattas
enligt artikel 6 eller artikel 13 stycke 1,

som i bada fallen representerar ett belopp
som enligt finsk lagstiftning definieras som
belopp som skulle delas ut i form av divi-
dend om verksamheten hade bedrivits av ett
dotterbolag som ér registrerat i Finland.

9. Den skatt som anges i stycke 8 punkt a)
och b) skall inte tas ut med hogre procent-
sats dn den som anges i stycke 2 punkt a).
Sadan skatt skall dock inte tas ut av ett bo-
lag som:

7. A Contracting State may not impose
any tax on dividends paid by a company
which is not a resident of that State, except
insofar as:

a) the dividends are paid to a resident of
that State; or

b) the dividends are attributable to a per-
manent establishment or a fixed base situ-
ated in that State.

8. A company that is a resident of a Con-
tracting State and that has a permanent es-
tablishment in the other Contracting State,
or that is subject to tax in that other Con-
tracting State on items of income that may
be taxed in that other State under Article 6
(Income from Immovable (Real) Property)
or under paragraph 1 of Article 13 (Gains),
may be subject in that other Contracting
State to a tax in addition to the tax allow-
able under the other provisions of this Con-
vention. Such tax, however, may be im-
posed only on:

a) in the case of the United States,

(1) the portion of the business profits of
the company attributable to the permanent
establishment, and

(i1) the portion of the income referred to
in the preceding sentence that is subject to
tax under Article 6 or Article 13,

that represents the "dividend equivalent
amount" as that term is defined under the
laws of the United States as it may be
amended from time to time without chang-
ing the general principle thereof; and

b) in the case of Finland,

(i) the portion of the business profits of
the company attributable to the permanent
establishment, and

(i) the portion of the income referred to in
the preceding sentence that is subject to tax
under Article 6 or paragraph 1 of Article 13,

that in both cases represent an amount, as
defined under the laws of Finland, that if
the operation was carried on by a subsidiary
incorporated in Finland would be distrib-
uted as a dividend.

9. The tax referred to in subparagraphs a)
and b) of paragraph 8 shall not be imposed
at a rate exceeding the rate specified in sub-
paragraph a) of paragraph 2. In any case, it
shall not be imposed on a company that:
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a) uppfyller villkoren i artikel 16 stycke 2
punkt ¢) underpunkt 1) eller 2);

b) uppfyller villkoren i artikel 16 stycke 2
punkt f) underpunkt 1) och 2), under forut-
séttning att bolaget uppfyller villkoren i ar-
tikel 16 stycke 4 avseende sadan inkomst
eller vinst som avses i stycke 8;

c) dr berittigat till avtalsformaner enligt
artikel 16 stycke 3 avseende saddan inkomst
eller vinst som anges i stycke 8; eller

d) har erhallit ett beslut enligt artikel 16
stycke 6 avseende detta stycke. "

2. Stycke 5 i artikel 24 (Forbud mot dis-
kriminering) i avtalet utgér och ersétts med
foljande stycke:

"S. Denna artikel anses inte hindra na-
gondera avtalsslutande staten fran att upp-
bédra skatt som avses i artikel 10 (Dividend)
stycke 8. "

Artikel IV
Foljande nytt stycke ldggs till under arti-
kel 11 (Rénta) :

"6. Utan hinder av bestdimmelserna i
stycke 1 i denna artikel

a) Rinta, som betalas av person med
hemvist i en avtalsslutande stat och som be-
stams pa grund av gildendrens eller honom
nérstdende persons fordringar, forsiljning,
inkomst eller annat penningfléde, pa grund
av en virdeforandring i géldendrens eller
honom nirstdende persons egendom eller
pa grund av dividend, en sammanslutnings
vinstutdelning eller annan likadan presta-
tion som géldendren gor till honom nérsta-
ende person och som betalas till en person
med hemvist i den andra avtalsslutande sta-
ten, kan beskattas 1 den avtalsslutande stat
varifran den hirrér, enligt lagstiftningen i
denna stat, men om den som har ritt till rin-
tan dr en person med hemvist i den andra
avtalsslutande staten, far réntans bruttobe-
lopp beskattas med en skattesats som inte
Overstiger den skattesats som giller enligt
artikel 10 (Dividend) stycke 2 punkt b); och
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a) satisfies the conditions of clause (i) or
(ii) of subparagraph c) of paragraph 2 of
Article 16 (Limitation on Benefits);

b) satisfies the conditions of clauses (i)
and (ii) of subparagraph f) of paragraph 2 of
Atrticle 16, provided that the company satis-
fies the conditions described in paragraph 4
of that Article with respect to an item of in-
come, profit or gain described in paragraph
8 of this Article;

¢) is entitled under paragraph 3 of Article
16 to benefits with respect to an item of in-
come, profit or gain described in paragraph
8 of this Article; or

d) has received a determination pursuant
to paragraph 6 of Article 16 with respect to
this paragraph.”

2. Paragraph 5 of Article 24 (Non-
discrimination) shall be omitted and the fol-
lowing paragraph shall be substituted:

"S. Nothing in this Article shall be con-
strued as preventing either Contracting
State from imposing the tax described in
paragraph 8 of Article 10 (Dividends)."

Article IV

The following new paragraph shall be
added to Article 11 (Interest) of the Con-
vention:

“6. Notwithstanding the provisions of
paragraph 1:

a) interest paid by a resident of a Con-
tracting State and that is determined with
reference to receipts, sales, income, profits
or other cash flow of the debtor or a related
person, to any change in the value of any
property of the debtor or a related person or
to any dividend, partnership distribution or
similar payment made by the debtor to a re-
lated person, and paid to a resident of the
other Contracting State also may be taxed
in the Contracting State in which it arises,
and according to the laws of that State, but
if the beneficial owner is a resident of the
other Contracting State, the gross amount of
the interest may be taxed at a rate not ex-
ceeding the rate prescribed in subparagraph
b) of paragraph 2 of Article 10 (Dividends);
and
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b) ridnta som betyder 6verdriven inklusion
i friga om ett residualinnehav i en "real es-
tate mortgage investment conduit" kan var-
dera avtalsslutande staten beskatta enligt sin
nationella lagstiftning. "

Artikel V
Stycke 2 i artikel 12 (Royalty) utgar och
styckena 3, 4 och 5 omnumreras i enlighet
med detta.

Artikel VI
Artikel 16 (Begrénsning av formaner) i
avtalet utgar och ersitts med foljande arti-
kel:

"Artikel 16
Begrdnsning av formdaner

1. En person med hemvist i en avtals-
slutande stat skall vara berittigad till for-
maner som tillkommer person med hemvist
i en avtalsslutande stat enligt detta avtal en-
dast i den utstrickning som anges i denna
artikel.

2. En person med hemvist i en avtals-
slutande stat skall vara berittigad till samt-
liga formaner som f6ljer av detta avtal om
personen ar:

a) en fysisk person;

b) en avtalsslutande stat eller en av dess
politiska underavdelningar eller lokala
myndigheter eller ett av dess offentligritts-
liga samfund;

c) ett bolag om:

1) dess viktigaste aktieklass (samt varje
oproportionerlig aktieklass) regelméssigt
omsitts pa en eller flera erkidnda aktiebor-
ser, och antingen

A) dess viktigaste aktieklass huvudsakli-
gen omsitts pa en erkdnd aktiebors i den
avtalsslutande stat ddr bolaget har hemvist
(eller, savitt avser bolag med hemvist i Fin-
land, pé en erkind aktiebors inom Europe-
iska unionen eller i en annan stat inom Eu-
ropeiska ekonomiska samarbetsomradet el-
ler, savitt avser bolag med hemvist i Foren-
ta Staterna, pa en erkénd aktiebors i ndgon
annan stat som dr part i Nordamerikanska

b) interest that is an excess inclusion with
respect to a residual interest in a real estate
mortgage investment conduit may be taxed
by each State in accordance with its domes-
tic law.”

Article V
Paragraph 2 of Article 12 (Royalties)
shall be omitted and paragraphs 3, 4, 5, and
6 shall be renumbered accordingly.

Article VI
Article 16 (Limitation on Benefits) of the
Convention shall be omitted and the follow-
ing Article substituted:

"Article 16
Limitation on Benefits

1. A resident of a Contracting State shall
be entitled to benefits otherwise accorded to
residents of a Contracting State by this
Convention only to the extent provided in
this Article.

2. A resident of a Contracting State shall
be entitled to all the benefits of this Con-
vention if the resident is:

a) an individual;

b) a Contracting State or any political
subdivision, statutory body or local author-
ity thereof;

c) a company, if:

(1) its principal class of shares (and any
disproportionate class of shares) is regularly
traded on one or more recognized stock ex-
changes, and either

A) its principal class of shares is primar-
ily traded on a recognized stock exchange
located in the Contracting State of which
the company is a resident (or, in the case of
a company resident in Finland, on a recog-
nized stock exchange located within the
European Union or in any other European
Economic Area state or, in the case of a
company resident in the United States, on a
recognized stock exchange located in an-
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frihandelsavtalet); eller

B) bolagets huvudsakliga ledning och
kontroll finns i den avtalsslutande stat dir
bolaget har hemvist; eller

2) minst 50 procent av det sammanlagda
rostetalet och vérdet av aktierna i bolaget
(samt minst 50 procent av varje oproportio-
nerlig aktieklass) dgs direkt eller indirekt av
fem eller firre bolag som &r berittigade till
avtalsformaner enligt underpunkt 1) i denna
punkt, dock, vid indirekt dgande, endast
under forutséttning att varje mellanliggande
dgare har hemvist i endera avtalsslutande
staten,

d) en person som beskrivs i artikel 4
(Hemvist) stycke 1 punkt c¢) underpunkt 1 i
detta avtal,

e) en pensionsfond under forutsittning att
mer dn 50 procent av personens formansta-
gare, medlemmar eller deltagare dr fysiska
personer med hemvist i endera avtals-
slutande staten; eller

f) en person, som inte &r en fysisk person,
om:

1) minst 50 procent av varje aktieklass el-
ler andra nyttobringade andelar i personen,
under minst hilften av skattedrets dagar,
dgs direkt eller indirekt av personer med
hemvist i den avtalsslutande stat diar denna
person har hemvist och som &r beréttigade
till avtalsformaner enligt punkt a), b), un-
derpunkt c¢) 1), punkt d) eller e) i detta
stycke under forutsittning att vid indirekt
dgande varje mellanliggande &gare har
hemvist 1 denna avtalsslutande stat; och

2) mindre dn 50 procent av personens
bruttointikt for skattearet sasom denna be-
stims i personens hemviststat, direkt eller
indirekt betalas till eller tillkommer perso-
ner som inte dr personer med hemvist i na-
gon av de avtalsslutande staterna som har
ratt till formaner enligt detta avtal med stod
av punkt a), b), underpunkt c) 1), punkt d)
eller e) i detta stycke, i form av betalningar
som i den stat dar personen har hemvist &r
avdragsgilla i fraga om de skatter som om-
fattas av detta avtal (detta giller dock inte
betalningar pa marknadsmissiga villkor
som gors inom ramen f6r den sedvanliga af-
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other state that is a party to the North
American Free Trade Agreement); or

B) the company’s primary place of man-
agement and control is in the Contracting
State of which it is a resident; or

(i) at least 50 percent of the aggregate
voting power and value (and at least 50 per-
cent of any disproportionate class of shares)
of the shares in the company are owned di-
rectly or indirectly by five or fewer compa-
nies entitled to benefits under clause (i) of
this subparagraph, provided that, in the case
of indirect ownership, each intermediate
owner is a resident of either Contracting
State;

d) a person described in clause (i) of sub-
paragraph c) of paragraph 1 of Article 4
(Residence) of this Convention,

e) a pension fund, provided that more
than 50 percent of the person’s beneficiar-
ies, members or participants are individuals
resident in either Contracting State; or

f) a person other than an individual, if:

(i) on at least half the days of the taxable
year at least 50 percent of each class of
shares or other beneficial interests in the
person is owned, directly or indirectly, by
residents of the Contracting State of which
that person is a resident that are entitled to
the benefits of this Convention under sub-
paragraph a), subparagraph b), clause (i) of
subparagraph c), or subparagraphs d) or e)
of this paragraph, provided that, in the case
of indirect ownership, each intermediate
owner is a resident of that Contracting
State; and

(i1) less than 50 percent of the person’s
gross income for the taxable year, as deter-
mined in the person's State of residence, is
paid or accrued, directly or indirectly, to
persons who are not residents of either Con-
tracting State entitled to the benefits of this
Convention under subparagraph a), sub-
paragraph b), clause (i) of subparagraph c),
or subparagraphs d) or e) of this paragraph
in the form of payments that are deductible
for purposes of the taxes covered by this
Convention in the person’s State of resi-
dence (but not including arm’s length pay-
ments in the ordinary course of business for
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farsverksamheten for tjdnster eller materiel-
la tillgédngar eller betalningar for finansiella
forbindelser till en bank som &r oberoende
av utbetalaren).

3. Ett bolag med hemvist i en avtals-
slutande stat skall dven vara berittigat till
avtalsformaner om:

a) minst 95 procent av det sammanlagda
rostetalet och virdet av aktierna i bolaget
(samt minst 50 procent av varje oproportio-
nerlig aktieklass) dgs direkt eller indirekt av
sju eller farre personer som uppfyller vill-
koren for att vara jaimforliga forménstagare,
och

b) mindre #n 50 procent av bolagets brut-
tointdkt for skattedret sdisom denna bestims
i bolagets hemviststat, direkt eller indirekt
betalas till eller tillkommer personer som
inte dr jamforliga formanstagare, i form av
betalningar som i den stat dir bolaget har
hemvist dr avdragsgilla vid berdkningen av
de skatter som omfattas av detta avtal (detta
giller dock inte betalningar pa marknads-
méssiga villkor som gors inom ramen for
den sedvanliga affirsverksamheten for
tjdnster eller materiella tillgangar eller be-
talningar for finansiella forbindelser till en
bank som &r oberoende av utbetalaren).

4. a) En person med hemvist i en avtals-
slutande stat &dr berittigad till avtalsforma-
ner betréffande inkomst som hérror fran den
andra avtalsslutande staten, oavsett om per-
sonen &r beridttigad till avtalsférmaner en-
ligt stycke 2 eller 3, om personen bedriver
en aktiv affirsverksamhet i den foérstndmn-
da staten (med undantag for verksamhet
som bestar i att gora eller forvalta invester-
ingar for personens egen ridkning, savida
denna verksamhet inte utgér bank-, forsik-
rings- eller virdepappersverksamhet som
bedrivs av en bank, ett forsidkringsforetag
eller en registrerad vardepappershandlare)
och den inkomst som hérrér frdn den andra
avtalsslutande staten forvédrvas i samband
med eller pd grund av denna affirsverk-
sambhet.

b) Om en person med hemvist i en avtals-
slutande stat forviarvar inkomst genom af-
farsverksamhet i den andra avtalsslutande
staten eller férvarvar fran ett foretag i in-
tressegemenskap inkomst som hérrdr fran
den andra avtalsslutande staten, skall punkt

services or tangible property and payments
in respect of financial obligations to a bank
that is not related to the payor).

3. A company that is a resident of a Con-
tracting State shall also be entitled to the
benefits of the Convention if:

a) at least 95 percent of the aggregate vot-
ing power and value of its shares (and at
least 50 percent of any disproportionate
class of shares) is owned, directly or indi-
rectly, by seven or fewer persons that are
equivalent beneficiaries; and

b) less than 50 percent of the company’s
gross income, as determined in the com-
pany's State of residence, for the taxable
year is paid or accrued, directly or indi-
rectly, to persons who are not equivalent
beneficiaries, in the form of payments (but
not including arm's length payments in the
ordinary course of business for services or
tangible property and payments in respect
of financial obligations to a bank that is not
related to the payor), that are deductible for
the purposes of the taxes covered by this
Convention in the company's State of resi-
dence.

4. a) A resident of a Contracting State will
be entitled to benefits of the Convention
with respect to an item of income derived
from the other State, regardless of whether
the resident is entitled to benefits under
paragraph 2 or 3 of this Article, if the resi-
dent is engaged in the active conduct of a
trade or business in the first-mentioned
State (other than the business of making or
managing investments for the resident’s
own account, unless these activities are
banking, insurance or securities activities
carried on by a bank, insurance company or
registered securities dealer), and the income
derived from the other Contracting State is
derived in connection with, or is incidental
to, that trade or business.

b) If a resident of a Contracting State de-
rives an item of income from a trade or
business activity in the other Contracting
State, or derives an item of income arising
in the other Contracting State from an asso-
ciated enterprise, subparagraph a) of this
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a) i detta stycke tillimpas pa sddan inkomst
endast om affirsverksamheten i den forst-
nimnda staten dr betydande i forhallande
till affarsverksamheten i den andra staten.
Beslutet huruvida verksamheten &r bety-
dande vid tillimpningen av detta stycke
gors mot bakgrund av samtliga fakta och
omstindigheter.

¢) Vid bestimmandet av om en person
"bedriver en aktiv affirsverksamhet" i en
avtalsslutande stat enligt punkt a) i detta
stycke, skall verksamhet som bedrivs av till
denna person nérstdende personer anses be-
drivas av denna person. En person skall an-
ses nérstadende till en annan om en av per-
sonerna innehar minst 50 procent av nytto-
bringande andelarna i den andra personen
(eller, i fraga om ett bolag, minst 50 procent
av det sammanlagda rostetalet och minst 50
procent av det sammanlagda virdet av an-
delarna eller nyttobringande kapitalandelar-
na i bolaget), eller nigon annan person di-
rekt eller indirekt innehar minst 50 procent
av nyttobringande andelarna i bada perso-
nerna (eller, i frdga om ett bolag, minst 50
procent av det sammanlagda rostetalet och
minst 50 procent av det sammanlagda vér-
det av andelarna eller nyttobringande kapi-
talandelarna i bolaget). En person skall
dock alltid anses nirstdende till en annan
om den ena personen, med hinsyn till samt-
liga relevanta fakta och omstandigheter,
kontrollerar den andra eller om béada perso-
nerna kontrolleras av samma person eller
personer.

5. Om ett foretag med hemvist i Finland
uppbér forsdkringspremier, ridnta eller ro-
yalty fran Forenta Staterna och sédan in-
komst, enligt ett dubbelbeskattningsavtal
mellan Finland och en tredje stat, r undan-
tagen fran beskattning i Finland pa grund av
att inkomsten ar hanforlig till ett fast drift-
stille som foretaget har i denna tredje stat
skall, utan hinder av foregdende bestim-
melser 1 denna artikel, de formaner som an-
nars skulle ha gillt enligt andra bestdimmel-
ser i detta avtal inte gélla sddan inkomst om
den skatt som faktiskt betalas for denna in-
komst i den tredje staten dr ldgre dn 60 pro-
cent av den skatt som skulle ha betalats i
Finland om inkomsten uppburits i Finland
och inte var héanforlig till det fasta driftstil-
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paragraph shall apply to such item only if
the trade or business activity in the first-
mentioned State is substantial in relation to
the trade or business activity in the other
State. Whether a trade or business activity
is substantial for purposes of this paragraph
will be determined based on all the facts
and circumstances.

¢) In determining whether a person is “en-
gaged in the active conduct of a trade or
business” in a Contracting State under sub-
paragraph a) of this paragraph, activities
conducted by persons connected to such
person shall be deemed to be conducted by
such person. A person shall be connected to
another if one possesses at least 50 percent
of the beneficial interest in the other (or, in
the case of a company, at least 50 percent of
the aggregate vote and at least 50 percent of
the aggregate value of the shares in the
company or of the beneficial equity interest
in the company) or another person pos-
sesses, directly or indirectly, at least 50 per-
cent of the beneficial interest (or, in the
case of a company, at least 50 percent of the
aggregate vote and at least 50 percent of the
aggregate value of the shares in the com-
pany or of the beneficial equity interest in
the company) in each person. In any case, a
person shall be considered to be connected
to another if, based on all the relevant facts
and circumstances, one has control of the
other or both are under the control of the
same person or persons.

5. Notwithstanding the preceding provi-
sions of this Article, where an enterprise of
Finland derives insurance premiums, inter-
est or royalties from the United States, and,
pursuant to a tax convention between
Finland and a third state, the income con-
sisting of such premiums, interest or royal-
ties is exempt from taxation in Finland be-
cause it is attributable to a permanent estab-
lishment which that enterprise has in that
third state, the tax benefits that would oth-
erwise apply under the other provisions of
the Convention will not apply to such in-
come if the tax that is actually paid with re-
spect to such income in the third state is
less than 60 percent of the tax that would
have been payable in Finland if the income
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let i den tredje staten. Rénta eller royalty
som omfattas av bestdimmelserna i detta
stycke far beskattas i Forenta staterna med
en skatt som inte Gverstiger 15 procent av
deras bruttobelopp. Forsdkringspremie som
omfattas av bestimmelserna i detta stycke
beskattas, utan hinder av 6vriga bestimmel-
ser i detta avtal, enligt Forenta staternas in-
terna lagstiftning. Bestdmmelserna i detta
stycke skall inte tilldimpas:

a) savitt avser rdnta, om inkomsten fran
Forenta staterna #r hanforlig till, eller har
samband med, en aktiv affirsverksamhet
som bedrivs fran det fasta driftstillet i den
tredje staten (med undantag for verksamhet
som bestér i att gora eller forvalta invester-
ingar for personens egen ridkning, savida
denna verksamhet inte utgér bank-, forsik-
rings- eller vérdepappersverksamhet som
bedrivs av en bank, ett forsidkringsforetag
eller en registrerad vérdepappershandlare);
eller

b) savitt avser royalty, om royaltyn beta-
las som ersittning for nyttjandet av eller for
rétten att nyttja immateriella tillgangar som
har producerats eller utvecklats av det fasta
driftstéllet.

6. En person med hemvist i en avtals-
slutande stat som i enlighet med bestim-
melserna i féregdende stycken i denna arti-
kel inte 4r beridttigad till avtalsformaner
skall 4nda beviljas avtalsformaner om den
behoriga myndigheten i den andra avtals-
slutande staten bestdmmer att etableringen,
forvarvet eller innehavet av en sadan person
och bedrivandet av dess verksambhet inte har
haft som ett av sina huvudsakliga syften att
komma i atnjutande av avtalsférméner. Den
behoriga myndigheten i den andra avtals-
slutande staten skall 6verldgga med den be-
horiga myndigheten i den forstndmnda sta-
ten innan den vigrar avtalsférmaner enligt
detta stycke.

7. Vid tillimpningen av denna artikel:

a) avser uttrycket "viktigaste aktieklass"
bolagets stamaktier eller motsvarande, un-
der forutséttning att denna aktieklass repre-
senterar majoriteten av rostetalet i och vir-

were earned in Finland by the enterprise
and were not attributable to the permanent
establishment in the third state. Any interest
or royalties to which the provisions of this
paragraph apply may be taxed in the United
States at a rate that shall not exceed 15 per-
cent of the gross amount thereof. Any in-
surance premiums to which the provisions
of this paragraph apply will be subject to
tax under the provisions of the domestic
law of the United States, notwithstanding
any other provision of the Convention. The
provisions of this paragraph shall not apply
if:

a) in the case of interest, the income de-
rived from the United States is derived in
connection with, or is incidental to, the ac-
tive conduct of a trade or business carried
on by the permanent establishment in the
third state (other than the business of mak-
ing, managing or simply holding invest-
ments for the person’s own account, unless
these activities are banking or securities ac-
tivities carried on by a bank or registered
securities dealer); or

b) in the case of royalties, the royalties are
received as compensation for the use of, or
the right to use, intangible property pro-
duced or developed by the permanent estab-
lishment itself.

6. A resident of a Contracting State that is
not entitled to benefits pursuant to the pre-
ceding paragraphs of this Article shall, nev-
ertheless, be granted benefits of the Con-
vention if the competent authority of the
other Contracting State determines that the
establishment, acquisition or maintenance
of such person and the conduct of its opera-
tions did not have as one of its principal
purposes the obtaining of benefits under the
Convention. The competent authority of the
other Contracting State shall consult with
the competent authority of the first-
mentioned State before denying the benefits
of the Convention under this paragraph.

7. For the purposes of this Article,

a) the term “principal class of shares”
means the ordinary or common shares of
the company, provided that such class of
shares represents the majority of the voting
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det av bolaget. Om ingen enskild klass av
stamaktier eller motsvarande representerar
majoriteten av rostetalet i och vérdet av bo-
laget, avses med viktigaste aktieklass” de
aktieklasser som tillsammans representerar
en majoritet av rostetalet i och vérdet av bo-
laget;

b) avser uttrycket "oproportionerlig aktie-
klass" varje aktieklass hos ett bolag med
hemvist i en avtalsslutande stat, som berét-
tigar dgaren till en oproportionerligt stor
andel, genom dividend, inlosen eller pd an-
nat sétt, av vinster som har genererats i den
andra avtalsslutande staten genom vissa av
bolagets tillgangar eller verksamheter;

¢) avser uttrycket "aktier" dven deras de-
pabevis;

d) avser uttrycket "erkénd aktiebors":

1) "NASDAQ"-systemet som dgs av "the
National Association of Securities Dealers,
Inc.", samt varje aktiebors, som registrerats
hos myndigheten "Securities and Exchange
Commission" som en nationell virdepap-
persbors i enlighet med "Securities Ex-
change Act" fran ar 1934;

2) Helsingfors Fondbors;

3) den irldndska aktieborsen samt aktie-
borserna i Amsterdam, Bryssel, Kopen-
hamn, Frankfurt, London, Oslo, Paris, Re-
ykjavik, Riga, Stockholm, Tallinn, Vilnius,
Wien och Ziirich; och

4) annan aktiebors om vilken de behoriga
myndigheterna i de avtalsslutande staterna
har kommit 6verens.

e) anses en aktieklass under ett skattear
vara foremal for regelméssig omsittning pa
en eller flera aktieborser om det samman-
lagda antalet aktier i den aktieklass som
omsitts pa sadan aktiebors eller sadana ak-
tieborser under det foregdende skattearet
uppgar till minst 6 procent av det genom-
snittliga antalet utestdende aktier i denna
aktieklass for det foregaende skattearet;

f) anses ett bolags huvudsakliga ledning
och kontroll finnas i den avtalsslutande stat
ddr det har hemvist bara om personer i di-
rektors stéllning eller hogre tjanstemanna-
stillning inom f6retagsledningen utévar ett
16pande ansvar for beslut rorande bolagets
strategiska, finansiella och operationella po-
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power and value of the company. If no sin-
gle class of ordinary or common shares
represents the majority of the aggregate vot-
ing power and value of the company, the
“principal class of shares” is that class or
those classes that in the aggregate represent
a majority of the aggregate voting power
and value of the company;

b) the term “disproportionate class of
shares” means any class of shares of a com-
pany resident in one of the States that enti-
tles the shareholder to disproportionately
higher participation, through dividends, re-
demption payments or otherwise, in the
earnings generated in the other State by par-
ticular assets or activities of the company;

c¢) the term “shares” shall include deposi-
tory receipts thereof;

d) the term “recognized stock exchange”
means:

(i) the NASDAQ System owned by the
National Association of Securities Dealers,
Inc. and any stock exchange registered with
the U.S. Securities and Exchange Commis-
sion as a national securities exchange under
the U.S. Securities Exchange Act of 1934;

(i1) the Helsinki Stock Exchange;

(iii) the Irish Stock Exchange and the
stock exchanges of Amsterdam, Brussels,
Copenhagen, Frankfurt, London, Oslo,
Paris, Reykjavik, Riga, Stockholm, Tallinn,
Vilnius, Vienna, and Zurich; and

(iv) any other stock exchanges agreed
upon by the competent authorities of the
Contracting States.

e) a class of shares is considered to be
regularly traded on one or more recognized
stock exchanges in a taxable year if the ag-
gregate number of shares of that class
traded on such stock exchange or exchanges
during the preceding taxable year is at least
6 per cent of the average number of shares
outstanding in that class during that preced-
ing taxable year;

f) a company’s primary place of man-
agement and control will be in the State of
which it is a resident only if executive offi-
cers and senior management employees ex-
ercise day-to-day responsibility for more of
the strategic, financial and operational pol-
icy decision making for the company (in-
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licy (inklusive dess direkt och indirekt dgda
dotterforetag) i storre utstrickning i denna
stat 4n i ndgon annan stat, och de anstillda
utfor mer av det 16pande arbete som 4r nod-
vindigt for att forbereda och fatta dessa be-
slut i denna stat 4n i ndgon annan stat.

g) avser uttrycket "jamforlig formanstaga-
re" en person med hemvist i en stat som &r
medlem i Europeiska unionen eller i nagon
annan stat inom Europeiska ekonomiska
samarbetsomradet eller som &r part i Nord-
amerikanska frihandelsavtalet eller i
Schweiz, men endast om denna person:

1) A) skulle vara berittigad till samtliga
formaner enligt ett omfattande dubbelbe-
skattningsavtal mellan en medlemsstat inom
Europeiska unionen eller ndgon annan stat
inom Europeiska ekonomiska samarbets-
omradet eller nagon stat som dr part i det
Nordamerikanska frihandelsavtalet eller
Schweiz, och den stat i vilken avtalsforma-
ner yrkas enligt bestimmelser som dr jim-
forbara med punkt a), b), underpunkt c) 1),
punkt d) eller e) i stycke 2 i denna artikel
under forutsittning att om ett sddant avtal
inte innehéaller en omfattande artikel om be-
grinsning av formaéner, personen skulle
vara berittigad till formaner enligt detta av-
tal pa grund av punkt a), b), underpunkt c)
1), punkt d) eller e) i stycke 2 i denna arti-
kel om personen hade hemvist i en av de
staterna enligt artikel 4 (Hemvist) i detta
avtal; och

B) savitt avser forsdkringspremier och in-
komst som anges i artikel 10 (Dividend), 11
(Rénta) eller 12 (Royalty), enligt ett sadant
avtal hade varit berittigad till en skattesats
pa sadan inkomst for vilken avtalsformaner
yrkas som #r minst lika 1dg som den skatte-
sats som tillimpas enligt detta avtal; eller

2) &r en person med hemvist i en avtals-
slutande stat som &r berittigad till avtals-
formaner enligt punkt a), b), underpunkt c)
1), punkt d) eller e) i stycke 2 i denna arti-
kel.

Nér man vid tillimpning av artikel 10
(Dividend) stycke 3 bestimmer om en sa-

cluding its direct and indirect subsidiaries)
in that State than in any other state, and the
staffs conduct more of the day-to-day ac-
tivities necessary for preparing and making
those decisions in that State than in any
other state.

g) the term '"equivalent beneficiary"
means a resident of a member state of the
European Union or of any other European
Economic Area state or of a party to the
North American Free Trade Agreement, or
of Switzerland but only if that resident:

(i) A) would be entitled to all the benefits
of a comprehensive convention for the
avoidance of double taxation between any
member state of the European Union or any
other European Economic Area state or any
party to the North American Free Trade
Agreement, or Switzerland and the State
from which the benefits of this Convention
are claimed under provisions analogous to
subparagraph a), subparagraph b), clause (i)
of subparagraph c), subparagraph d) or sub-
paragraph e) of paragraph 2 of this Article,
provided that if such convention does not
contain a comprehensive limitation on
benefits article, the person would be enti-
tled to the benefits of this Convention by
reason of subparagraph a), subparagraph b),
clause (i) of subparagraph c), subparagraph
d) or subparagraph e) of paragraph 2 of this
Article if such person were a resident of one
of the States under Article 4 (Residence) of
this Convention; and

B) with respect to insurance premiums
and to income referred to in Article 10
(Dividends), 11 (Interest) or 12 (Royalties)
of this Convention, would be entitled under
such convention to a rate of tax with respect
to the particular class of income for which
benefits are being claimed under this Con-
vention that is at least as low as the rate ap-
plicable under this Convention; or

(i1) is a resident of a Contracting State
that is entitled to the benefits of this Con-
vention by reason of subparagraph a), sub-
paragraph b), clause (i) of subparagraph c),
subparagraph d) or subparagraph e) of
paragraph 2 of this Article.

For the purposes of applying paragraph 3
of Article 10 (Dividends) in order to deter-
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dan person dr jamforlig formanstagare som
direkt eller indirekt dger aktier i det bolag
som yrkar pad forméner enligt detta avtal,
anses en sadan person ha samma rostetal i
det utdelande bolaget som det bolag som
yrkar pa avtalsférméaner har i detta bolag;

h) savitt avser dividend, rénta eller royalty
som hérrdr fran Finland och som ritteligen
tillkommer ett bolag med hemvist i Forenta
Staterna, anses ett bolag med hemvist i en
stat inom Europeiska unionen uppfylla vill-
koren i stycke 7 punkt g) underpunkt 1) B) i
denna artikel vid bestimmandet av om bo-
laget med hemvist i Forenta Staterna &r be-
réttigat till formaner enligt detta stycke, om
dividend, rinta eller royalty som héarror fran
Finland och betalas direkt till ett sddant bo-
lag med hemvist i en stat inom Europeiska
unionen skulle vara undantagen fran be-
skattning enligt nagot av Europeiska unio-
nens direktiv. Detta géller utan hinder av att
dubbelbeskattningsavtalet mellan Finland
och den andra medlemsstaten inom Europe-
iska unionen anger en hogre skattesats for
en sédan betalning 4n den som géller for ett
bolag med hemvist i Forenta Staterna enligt
artikel 10, 11 eller 12 i detta avtal.

i) avser uttrycket "offentligrittsligt sam-
fund" alla juridiska enheter av offentlig ka-
raktdr som bildats i enlighet med lagstift-
ningen i en avtalsslutande stat och i vilken
endast staten sjdlv eller dess politiska un-
deravdelningar eller lokala myndigheter ar
delaktiga.

J) avser uttrycket "pensionsfond" sdsom
den anvénds i denna artikel en person som:

1) ar organiserad enligt lagstiftningen i en
avtalsslutande stat;

2) ar bildad och uppritthélls i denna av-
talsslutande stat huvudsakligen for att ad-
ministrera och tillhandahalla pensioner eller
annan liknande ersdttning, inbegripet soci-
alskyddsbetalningar, eller for att fortjdna
inkomst for en eller flera sddana arrange-
mang; och

3) ar antingen

A) i1 fraga om Finland, pensionsanstalt,
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mine whether a person owning shares, di-
rectly or indirectly, in the company claim-
ing the benefits of this Convention is an
equivalent beneficiary, such person shall be
deemed to hold the same voting power in
the company paying the dividend as the
company claiming the benefits holds in
such company;

h) with respect to dividends, interest or
royalties arising in Finland and beneficially
owned by a company that is a resident of
the United States, a company that is a resi-
dent of a member state of the European Un-
ion will be treated as satisfying the re-
quirements of subparagraph g)(i)B) of
paragraph 7 of this Article for purposes of
determining whether such United States
resident is entitled to benefits under this
paragraph if a payment of dividends, inter-
est or royalties arising in Finland and paid
directly to such resident of a member state
of the European Union would have been
exempt from tax pursuant to any directive
of the European Union, notwithstanding
that the income tax convention between
Finland and that other member state of the
European Union would provide for a higher
rate of tax with respect to such payment
than the rate of tax applicable to such
United States company under Article 10
(Dividends), 11 (Interest), or 12 (Royalties)
of this Convention."

i) the term “statutory body” means any
legal entity of a public character created by
the laws of a Contracting State in which no
person other than the State itself, or a po-
litical subdivision or a local authority
thereof, has an interest.

J) The term “pension fund” as used in this
Article means any person that:

(1) is organized under the laws of a Con-
tracting State;

(i1) is established and maintained in that
Contracting State primarily to administer or
provide pensions or other similar remunera-
tion, including social security payments, or
to earn income for the benefit of one or
more such arrangements; and

(iii) is either,
A) in the case of Finland, a pension insti-
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men om pensionsanstalten &r organiserad
som bolag, endast dmsesidigt pensionsfor-
sakringsbolag, eller

B) i frdga om Forenta Staterna, undanta-
gen fran beskattning i Forenta Staterna pa
verksamhet som anges i underpunkt 2 i
denna punkt. "

Artikel VII
Artikel 23 1 avtalet (Undanréjande av
dubbelbeskattning) dndras pa foljande sitt:

a) artikel 23 stycke 1 punkt c) utgar;

b) orden "en person som tidigare varit
medborgare eller langvarigt bosatt i Forenta
Staterna" tilldggs efter ord "en medborgare i
Forenta Staterna" i de punkter dér dessa ord
forekommer i stycke 3; och

¢) orden "savida inte annat foranleds av
de bestimmelser om inkomstens killa som
finns i lagstiftningen i en avtalsslutande stat
och som dar tillampliga for att begridnsa av-
rakning for utldndsk skatt" utgér i de punk-
ter dér de férekommer i stycke 4.

Artikel VIII
Artikel 26 i avtalet (Utbyte av upplys-
ningar) utgar och ersitts med foljande:

"Artikel 26
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sddana upp-
lysningar som kan vara betydande for att
verkstilla bestimmelserna i detta avtal eller
i de avtalsslutande staternas interna lagstift-
ning i fraga om skatter av varje slag och be-
skaffenhet som péafors for en avtalsslutande
stats ridkning, i den man beskattningen en-
ligt denna lagstiftning inte strider mot avta-
let, inklusive upplysningar som hénfor sig
till faststdllande eller uppbord eller indriv-
ning av dessa skatter eller atal betraffande
dessa skatter eller handldggande av besvir i
fraga om dessa skatter. Utbytet av upplys-
ningar begrinsas inte av artikel 1 (Personer
pa vilka avtalet tillimpas) och artikel 2
(Skatter som omfattas av avtalet).

tution, but if such an institution is organized
as a company only a mutual pension insur-
ance company, or

B) in the case of the United States, ex-
empt from tax in the United States with re-
spect to the activities described in clause
(i1) of this subparagraph.”

Article VII

Article 23 (Elimination of Double Taxa-
tion) of the Convention shall be amended
by:
a) deleting subparagraph c) of paragraph
1) of Article 23;

b) adding the words “or former citizen or
long-term resident” after the words “citizen
of the United States” where they appear in
paragraph 3; and

¢) deleting the words “and subject to such
source rules in the domestic laws of the
Contracting States as apply for the purpose
of limiting the foreign tax credit” where
they appear in paragraph 4.

Article VIII
Article 26 (Exchange of Information) is
omitted and the following is substituted:

"Article 26
Exchange of Information

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion as may be relevant for carrying out the
provisions of this Convention or of the do-
mestic laws of the Contracting States con-
cerning taxes of every kind imposed by a
Contracting State in so far as the taxation
thereunder is not contrary to the Conven-
tion, including information relating to the
assessment or collection of, the enforce-
ment or prosecution in respect of, or the de-
termination of appeals in relation to, such
taxes. The exchange of information is not
restricted by Article 1 (Personal Scope) or
Article 2 (Taxes Covered).
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2. Om behorig myndighet i en avtals-
slutande stat sérskilt begéir det, skall den
behoriga myndigheten i den andra avtals-
slutande staten tillhandahalla upplysningar-
na enligt denna artikel i form av skriftliga
vittnesintyg och bestyrkta kopior av ej redi-
gerade originalhandlingar (déri inbegripet
bocker, anteckningar, utlatanden, protokoll,
rikenskaper eller skriftvéixling).

3. Upplysningar som en avtalsslutande
stat mottagit enligt denna artikel skall be-
handlas sdsom hemliga pd samma sétt som
upplysningar, som erhallits enligt den inter-
na lagstiftningen i denna stat, och far yppas
endast for personer eller myndigheter (déri
inbegripna domstolar och férvaltningsor-
gan) som faststéller, uppbédr, administrerar
eller driver in ovan nimnda skatter eller
deltar i deras administrering eller handlagg-
ning av atal eller besvér i fraga om dem el-
ler i 6vervakning av sddana aktiviteter. Des-
sa personer eller myndigheter skall anvéinda
upplysningarna endast for sddana d&ndamal.
De far yppa upplysningarna vid offentlig
rittegéng eller i domstolsavgdranden.

4. Bestammelserna i denna artikel anses
inte i nagot fall medfora skyldighet for en
avtalsslutande stat att:

a) vidta forvaltningséatgédrder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra
avtalsslutande staten;

b) ldmna upplysningar som inte dr till-
gingliga enligt lag eller sedvanlig administ-
rativ praxis i denna avtalsslutande stat eller
1 den andra avtalsslutande staten,

¢) lamna upplysningar som skulle roja af-
farshemlighet, industri-, handels- eller yr-
keshemlighet eller i nédringsverksamhet
nyttjat forfaringssitt eller upplysningar, vil-
kas 6verlamnande skulle strida mot allmén-
na hinsyn (ordre public).

5. Om en avtalsslutande stat begir upp-
lysningar i enlighet med denna artikel, skall
den andra avtalsslutande staten anvinda
sina medel for informationsanskaffning for
att inhdmta dessa upplysningar, fastdn den-
na andra stat kanske inte behdver dessa
upplysningar for sina egna skatteméssiga
andamal. Skyldigheten enligt bestimmel-
serna i den féregdende satsen dr underkas-
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2. If specifically requested by the compe-
tent authority of a Contracting State, the
competent authority of the other Contract-
ing State shall provide information under
this Article in the form of depositions of
witnesses and authenticated copies of uned-
ited original documents (including books,
papers, statements, records, accounts, and
writings).

3. Any information received under this
Article by a Contracting State shall be
treated as secret in the same manner as in-
formation obtained under the domestic laws
of that State and shall be disclosed only to
persons or authorities (including courts and
administrative bodies) involved in the as-
sessment, collection, or administration of,
the enforcement or prosecution in respect
of, or the determination of appeals in rela-
tion to, the taxes referred to above, or the
oversight of such activities. Such persons or
authorities shall use the information only
for such purposes. They may disclose the
information in public court proceedings or
in judicial decisions.

4. In no case shall the provisions of the
preceding paragraphs be construed so as to
impose on a Contracting State the obliga-
tion:

a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

b) to supply information that is not ob-
tainable under the laws or in the normal
course of the administration of that or of the
other Contracting State;

¢) to supply information that would dis-
close any trade, business, industrial, com-
mercial, or professional secret or trade
process, or information the disclosure of
which would be contrary to public policy
(ordre public).

5. If information is requested by a Con-
tracting State in accordance with this Art-
icle, the other Contracting State shall use its
information gathering measures to obtain
the requested information, even though that
other State may not need such information
for its own purposes. The obligation con-
tained in the preceding sentence is subject
to the limitations of paragraph 4 but in no
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tad begrinsningarna i stycke 4, men dessa
begransningar kan under inga omsténdighe-
ter anses berittiga en avtalsslutande stat att
vigra att formedla upplysningar endast dér-
for att den inte har nationellt intresse i fraga
om sddana upplysningar.

6. De behoriga myndigheterna i den stat
som har mottagit begidran om upplysningar
skall utan hinder av stycke 4 i denna artikel
inhdmta och formedla upplysningar som 4r i
besittning av finansinstitut, formedlare eller
representant eller gode mén (med undantag
av upplysningar som skulle r6ja konfidenti-
ell kommunikation mellan en kund och ett
rattsbitrdde eller annat réttegdngsombud nér
kunden ber om rittsliga rad) eller som berér
réttigheter i en person (déri inbegripna in-
nehavaraktier). Denna stat skall inhdmta
och formedla dessa upplysningar utan hin-
der av de lagar och praxis i denna stat som
annars skulle forhindra inhimtningen av
dessa upplysningar.

7. Varje avtalsslutande stat skall fér den
andra avtalsslutande statens rdkning soka
driva in sadana belopp som kan vara nod-
vindiga for att trygga att sddan léttnad i be-
skattningen i1 denna andra avtalsslutande
stat som medges enligt avtalet inte kommer
sadan person till godo som inte har rétt dér-
till. Detta stycke medfor inte skyldighet for
nagon av de avtalsslutande staterna att vidta
forvaltningsatgidrder som skulle strida mot
dess suveridnitet, sikerhet eller allminna
hansyn. "

Artikel IX

1. Detta protokoll skall ratificeras och ra-
tifikationsforhandlingarna skall utvixlas
snabbast mojligt.

2. Protokollet trader i kraft genom utvéx-
lingen av ratifikationsforhandlingarna och
dess bestammelser tillimpas:

a) | Finland:

1) i frdga om skatter som innehalls vid
kéllan, pa inkomst som forvarvas den forsta
dagen i den andra méanad som f6ljer efter
den dag d& protokollet trader i kraft eller
senare; och

2) i fraga om Ovriga skatter, pa skattear
som borjar den 1 januari som foljer efter

case shall such limitation be construed to
permit a Contracting State to decline to
supply information solely because it has no
domestic interest in such information.

6. Notwithstanding paragraph 4, the com-
petent authority of the requested State shall
obtain and provide information held by fi-
nancial institutions, nominees or persons
acting in an agency or fiduciary capacity
(not including information that would re-
veal confidential communications between
a client and an attorney, solicitor or other
legal representative, where the client seeks
legal advice), or respecting interests in a
person, including bearer shares, regardless
of any laws or practices of the requested
State that might otherwise preclude the ob-
taining of such information.

7. Each of the Contracting States shall
endeavor to collect on behalf of the other
Contracting State such amounts as may be
necessary to ensure that relief granted by
the Convention from taxation imposed by
that other State does not inure to the benefit
of persons not entitled thereto. This para-
graph shall not impose upon either of the
Contracting States the obligation to carry
out administrative measures that would be
contrary to its sovereignty, security, or pub-
lic policy.

Article IX

1. This Protocol shall be subject to ratifi-
cation and instruments of ratification shall
be exchanged as soon as possible.

2. This Protocol shall enter into force
upon the exchange of instruments of ratifi-
cation and its provisions shall have effect:

a) in the case of Finland,

(i) in respect of taxes withheld at source,
for income derived on or after the first day
of the second month next following the date
on which the Protocol enters into force; and

(i1) in respect of other taxes, for taxable
years beginning on or after the first day of
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den dag d& protokollet trdder i kraft eller
senare.

b) I Forenta staterna:

1) i frdga om skatter som innehalls vid
kédllan, pad belopp som betalas eller gott-
skrivs den forsta dagen i den andra manad
som foljer efter den dag dé& protokollet tra-
der 1 kraft eller senare; och

2) i fraga om Ovriga skatter, pa skattear
som borjar den forsta januari det kalenderar
som foljer efter den dag da protokollet tra-
der i kraft eller senare.

c) i bada avtalsslutande staterna i fraga
om skatter som innehélls vid kéllan och
som anges i artikel 10 stycke 3, pa inkomst
som forviarvas den forsta januari ar 2007 el-
ler darefter, under forutsittning att detta
protokoll trader i kraft fore den 31 decem-
ber ar 2007.

3. Detta protokoll ar skall gilla lika linge
som avtalet géller.

Till bekriftelse hirav har undertecknade,
dartill vederborligen befullméktigade av
sina regeringar, undertecknat detta proto-
koll.

Som skedde i Helsingfors den 31 maj

2006 i tva exemplar pa finska och engelska
spréken, vilka bada texter har lika vitsord.

For Finlands regering:

Ulla-Maj Wideroos

For Amerikas forenta staters regering:

Marilyn Ware
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January next following the date on which
the Protocol enters into force; and

b) in the case of the United States:

(i) in respect of taxes withheld at source,
for amounts paid or credited on or after the
first day of the second month next follow-
ing the date on which the Protocol enters
into force; and

(i1) in respect of other taxes, for taxable
years beginning on or after the first day of
January next following the date on which
the Protocol enters into force;

¢) in both Contracting States in respect of
the taxes withheld at source covered by
paragraph 3 of Article 10 (Dividends), on
income derived on or after the first day of
January 2007, provided that this Protocol
enters into force before December 31, 2007.

3. This Protocol shall remain in force for
so long as the Convention shall remain in
force.

In witness whereof the undersigned, duly
authorized thereto by their respective Gov-
ernments, have signed this Protocol.

Done in duplicate at Helsinki on the thirty
first day of May, 2006, in the Finnish and
English languages, both texts being equally
authentic.

For the Government of the Republic of
Finland:

Ulla-Maj Wideroos

For the Government of the United States of
America:

Marilyn Ware
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