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Nr 90
(Finlands forfattningssamlings nr 883/2007)

Lag

om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i avtalet
med Australien for att undvika dubbelbeskattning betriffande skatter pa inkomst och for
att forhindra kringgiende av skatt

Given i Helsingfors den 5 oktober 2007

I enlighet med riksdagens beslut foreskrivs:

1§ 28
De bestdmmelser som hor till omradet for Nérmare bestimmelser om verkstéllighe-
lagstiftningen i det i Melbourne den 20 no-  ten av denna lag kan utfirdas genom forord-
vember 2006 mellan Finlands regering och  ning av statsradet.
Australiens regering ingéngna avtalet for att
undvika dubbelbeskattning betriffande skat-

ter pa inkomst och for att forhindra kringga- 3§
ende av skatt giller som lag sddana Finland Om ikrafttrddandet av denna lag bestims
har forbundit sig till dem. genom forordning av republikens president.

Helsingfors den 5 oktober 2007

Republikens President
TARJA HALONEN

Finansminister Jyrki Katainen
RP 31/2007
FiUB 7/2007
RSv 20/2007

36—2007 899186
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Nr 91
(Finlands forfattningssamlings nr 1056/2007)

Republikens presidents forordning

om ikrafttridande av avtalet med Australien for att undvika dubbelbeskattning betrif-
fande skatter pa inkomst och forhindra kringgdende av skatt samt av lagen om ikrafttra-
dande av de bestimmelser i avtalet som hor till omradet for lagstiftningen

Given i Helsingfors den 23 november 2007

I enlighet med republikens presidents beslut, fattat pad foredragning av finansministern,

foreskrivs:

1§

Det i Melbourne den 20 november 2006
ingangna avtalet mellan Finlands regering
och Australiens regering for att undvika dub-
belbeskattning betridffande skatter pa inkomst
och forhindra kringgéende av skatt, som god-
kints av riksdagen den 14 september 2007
och godkénts av republikens president den 5
oktober 2007 samt betriffande vilket noterna
for dess godkidnnande utvixlats den 11 okto-
ber 2007, ar 1 kraft fran och med den 10
november 2007 s& som dédrom har Gverens-
kommits.

Helsingfors den 23 november 2007

2§

Lagen den 5 oktober 2007 om sédttande i
kraft av de bestimmelser som hor till omra-
det for lagstiftningen avtalet med Australien
for att undvika dubbelbeskattning betriffande
skatter pa inkomst och forhindra kringgéende
av skatt (883/2007) trdder i kraft den 3 de-
cember 2007.

3§
De bestammelser i avtalet som inte hor till
omradet for lagstiftningen &r i kraft sdsom
forordning.

48§
Denna forordning trader i kraft den 3 de-
cember 2007.

Republikens President
TARJA HALONEN

Minister Jyri Héikdmies
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(Oversiittning)

AVTAL
MELLAN FINLANDS REGERING OCH
AUSTRALIENS REGERING FOR ATT
UNDVIKA DUBBELBESKATTNING
BETRAFFANDE SKATTER PA IN-
KOMST OCH FOR ATT FORHINDRA
KRINGGAENDE AV SKATT

Finlands regering och Australiens regering,

som Onskar ingd ett avtal for att undvika
dubbelbeskattning betrdffande skatter pa in-
komst och for att forhindra kringgdende av
skatt,

har kommit §verens om f6ljande:

KAPITEL I
AVTALETS TILLAMPNINGSOMRADE
Artikel 1
Personer som omfattas av avtalet

Detta avtal tillimpas pa personer som har
hemvist 1 en avtalsslutande stat eller 1 bada
avtalsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. De for ndrvarande utgaende skatter, pa
vilka avtalet tillampas, &r:

a) i frdga om Australien:

inkomstskatt, déri inbegripet resursuthyr-
ningskatt (resource rent tax) som enligt den
federala australiska lagstiftningen uppbérs i
fraga om sadana projekt utanfor kusten som
hanfor sig till utforskning eller utnyttjande av
oljeresurser.

b) i fraga om Finland:

1) de statliga inkomstskatterna;

2) inkomstskatten for samfund,
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AGREEMENT
BETWEEN THE GOVERNMENT OF
FINLAND AND THE GOVERNMENT
OF AUSTRALIA FOR THE AVOID-
ANCE OF DOUBLE TAXATION WITH
RESPECT TO TAXES ON INCOME
AND THE PREVENTION OF FISCAL
EVASION

The Government of Finland and the Gov-
ernment of Australia,

Desiring to conclude an Agreement for the
avoidance of double taxation with respect to
taxes on income and the prevention of fiscal
evasion,

Have agreed as follows:

CHAPTER 1
SCOPE OF THE AGREEMENT
Article 1
Persons Covered

This Agreement shall apply to persons who
are residents of one or both of the Contract-
ing States.

Article 2
Taxes Covered

1. The existing taxes to which this Agree-
ment shall apply are:

a) in the case of Australia:

the income tax, including the resource rent
tax in respect of offshore projects relating to
exploration for or exploitation of petroleum
resources, imposed under the federal law of
Australia.

b) in the case of Finland:
(i) the state income taxes;
(i) the corporate income tax;
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3) kommunalskatten;
4) kyrkoskatten;
5) killskatten pa ranteinkomst; och

6) kallskatten for begrinsat skattskyldig.

2. Avtalet tillimpas &dven pa skatter av
samma eller i huvudsak likartat slag, som ef-
ter undertecknandet av avtalet pafors enligt
den federala lagstiftningen i Australien eller
lagstiftningen i Finland vid sidan av eller i
stéllet for de for narvarande utgaende skatter-
na. De behoriga myndigheterna i de avtals-
slutande staterna skall meddela varandra de
betydelsefulla @ndringar som gjorts i deras
lagstiftning i deras egna stater betréffande de
skatter pa vilka detta avtal tillampas. Sadant
meddelande maéste ges inom skilig tid efter
dessa andringar.

3. Vid tillampningen av artikel 23 utgor
skatter som omfattas av detta avtal skatter av
varje slag och beskaffenhet som pafors for de
avtalsslutande staternas, deras politiska un-
deravdelningars eller lokala myndigheters
rakning.

4. Vid tillampningen av artiklarna 25 och
26 dr skatter pa vilka avtalet tillimpas:

a) i fraga om Australien, skatter av varje
slag och beskaffenhet som pafors enligt den
federala skattelagstiftning som forvaltas av
the Commissioner of Taxation; och

b) i frdga om Finland, skatter av varje slag
och beskaffenhet.

KAPITEL 1T
DEFINITIONER
Artikel 3
Allmdinna definitioner

1. Om inte sammanhanget foranleder annat,
har vid tillimpningen av detta avtal foljande
uttryck nedan angiven betydelse:

a) "Australien", nir uttrycket anvénds i geo-
grafisk bemirkelse, utesluter alla externa ter-
ritorier utom:

1) territoriet Norfolkon;

2) territoriet Julon;
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(iii) the communal tax;

(iv) the church tax;

(v) the tax withheld at source from interest;
and

(vi) the tax withheld at source from non-
residents' income.

2. The Agreement shall apply also to any
identical or substantially similar taxes that
are imposed under the federal law of Austra-
lia or the law of Finland after the date of sig-
nature of the Agreement in addition to, or in
place of, the existing taxes. The competent
authorities of the Contracting States shall no-
tify each other of any significant changes that
have been made in the law of their respective
States relating to the taxes to which the
Agreement applies within a reasonable pe-
riod of time after those changes.

3. For the purposes of Article 23, the taxes
to which this Agreement shall apply are taxes
of every kind and description imposed on be-
half of the Contracting States, or their politi-
cal subdivisions or local authorities.

4. For the purposes of Articles 25 and 26,
the taxes to which this Agreement shall apply
are:

a) in the case of Australia, taxes of every
kind and description imposed under the fed-
eral tax laws administered by the Commis-
sioner of Taxation; and

b) in the case of Finland, taxes of every
kind and description.

CHAPTER II
DEFINITIONS
Article 3

General Definitions

1. For the purposes of this Agreement,
unless the context otherwise requires:

a) the term "Australia", when used in a
geographical sense, excludes all external ter-
ritories other than:

(i) the Territory of Norfolk Island;

(i1) the Territory of Christmas Island;
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3) territoriet Cocos- (Keeling-) darna;
4) territoriet Ashmore- och Cartier6arna;

5) territoriet Heard- och McDonalds6arna;
och

6) territoriet Korallhavs6arna,

och innefattar de till Australiens (inklusive
de i detta stycke specificerade territorierna)
territorialgranser gransande omraden betraf-
fande vilka i 6verensstimmelse med folkrt-
ten for ndrvarande finns géllande lagstiftning
i Australien vilken avser utforskning eller ut-
nyttjande av naturtillgdngar pa kontinental-
sockelns havsbotten och i dess underlag;

b) "Finland" asyftar Republiken Finland
och asyftar, dd det anvinds i geografisk be-
mirkelse, Republiken Finlands territorium
och de till Republiken Finlands territorialvat-
ten grinsande omréaden, inom vilka Finland
enligt finsk lagstiftning och i &verensstam-
melse med folkrédtten dger utdva sina réttighe-
ter med avseende pa utforskning och utnytt-
jande av naturtillgdngar pa havsbottnen och i
dennas underlag samt i vattnen dirpa;

c¢) "person" inbegriper fysisk person, bolag
och annan sammanslutning;

d) "bolag" asyftar juridisk person eller an-
nan som vid beskattningen behandlas sasom
juridisk person;

e) "foretag i en avtalsslutande stat" och "fo-
retag i den andra avtalsslutande staten" asyf-
tar foretag som bedrivs av person med hem-
vist i en avtalsslutande stat, respektive foretag
som bedrivs av person med hemvist i den
andra avtalsslutande staten;

f) "skatt" asyftar finsk skatt eller australisk
skatt allteftersom sammanhanget kriaver men
den inbegriper inte straffavgift eller réinta som
pafors enligt skattelagstiftningen i en avtals-
slutande stat;

g) "australisk skatt" asyftar skatt som tas ut
av Australien och som utgor skatt pa vilken
detta avtal tillampas enligt artikel 2;

h) "finsk skatt" asyftar skatt som tas ut av
Finland eller dess lokala myndigheter och
som utgor skatt pa vilken detta avtal tillimpas
enligt artikel 2;

i) "behorig myndighet" asyftar betriffande
Australien the Commissioner of Taxation el-
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(iii) the Territory of Cocos (Keeling) Is-
lands;

(iv) the Territory of Ashmore and Cartier
Islands;

(v) the Territory of Heard Island and
McDonald Islands; and

(vi) the Coral Sea Islands Territory,

and includes any area adjacent to the terri-
torial limits of Australia (including the Terri-
tories specified in this subparagraph) in re-
spect of which there is for the time being in
force, consistently with international law, a
law of Australia dealing with the exploration
for or exploitation of any of the natural re-
sources of the seabed and subsoil of the con-
tinental shelf;

b) the term "Finland" means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for
and exploitation of the natural resources of
the sea bed and its subsoil and of the superja-
cent waters may be exercised;

c) the term "person" includes an individual,
a company and any other body of persons;

d) the term "company" means any body
corporate or any entity which is treated as a
company or body corporate for tax purposes;

e) the terms "enterprise of a Contracting
State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

f) the term "tax" means Australian tax or
Finnish tax as the context requires, but does
not include any penalty or interest imposed
under the law of either Contracting State re-
lating to its tax;

g) the term "Australian tax" means tax im-
posed by Australia, being tax to which this
Agreement applies by virtue of Article 2;

h) the term "Finnish tax" means tax im-
posed by Finland or its local authorities, be-
ing tax to which this Agreement applies by
virtue of Article 2;

i) the term "competent authority" means, in
the case of Australia, the Commissioner of
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ler dennes befullmiktigade ombud och betraf-
fande Finland finansministeriet eller dess be-
fullméktigade ombud.

j) "rorelse" inbegriper utévande av fritt yrke
eller annan sjélvstiandig verksamhet;

k) "foretag" asyftar bedrivande av rorelse
av varje slag;

1) "internationell trafik" &syftar transport
med skepp eller luftfartyg som anvéinds av f6-
retag i en avtalsslutande stat, utom da skeppet
eller luftfartyget anvidnds uteslutande mellan
platser i den andra avtalsslutande staten;

m) "medborgare", betriffande en avtals-
slutande stat, &syftar:

1) fysisk person som har medborgarskap i
denna avtalsslutande stat; och

2) bolag som hérleder sin status som séddan
fran den lagstiftning som géller i denna av-
talsslutande stat;

n) "erkédnd aktiebors" asyftar:

1) the Australian Stock Exchange och an-
nan australisk aktiebors som har erkdnts som
sadan enligt australisk lagstiftning;

2) Helsingfors Fondbérs och annan finsk
aktiebors som har erkdnts som sadan enligt
finsk lagstiftning; och

3) annan aktiebors om vilken de behoriga
myndigheterna har kommit verens.

2. Da en avtalsslutande stat tillampar avtalet
vid nagon tidpunkt anses, sdvida inte sam-
manhanget foranleder annat, varje uttryck
som inte definierats i avtalet ha den betydelse
som uttrycket har vid denna tidpunkt enligt
den statens lagstiftning i friga om sadana
skatter pa vilka avtalet tillimpas, och den be-
tydelse som uttrycket har enligt tillimplig
skattelagstiftning i denna stat dger foretride
framfor den betydelse uttrycket ges i annan
lagstiftning i denna stat.

Artikel 4
Hemvist

1. Vid tillimpningen av detta avtal asyftar
uttrycket "person med hemvist i en avtals-
slutande stat":
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Taxation or an authorised representative of
the Commissioner and, in the case of
Finland, the Ministry of Finance or a repre-
sentative authorised by the Ministry of Fi-
nance;

j) the term "business" includes the per-
formance of professional services and of
other activities of an independent character;

k) the term "enterprise" applies to the car-
rying on of any business;

1) the term "international traffic" means any
transport by a ship or aircraft operated by an
enterprise of a Contracting State, except
when the ship or aircraft is operated solely
between places in the other Contracting
State;

m) the term "national", in relation to a Con-
tracting State, means:

(i) any individual possessing the nationality
or citizenship of that Contracting State; and

(ii) any company deriving its status as such
from the laws in force in that Contracting
State;

n) the term "recognised stock exchange"
means:

(i) the Australian Stock Exchange and any
other Australian stock exchange recognised
as such under Australian law;

(i1) the Helsinki Stock Exchange and any
other Finnish stock exchange recognised as
such under Finnish law; and

(iii) any other stock exchange agreed upon
by the competent authorities.

2. As regards the application of the Agree-
ment at any time by a Contracting State, any
term not defined therein shall, unless the con-
text otherwise requires, have the meaning
that it has at that time under the law of that
State concerning the taxes to which the
Agreement applies, any meaning under the
applicable tax law of that State prevailing
over a meaning given to the term under other
law of that State.

Article 4
Residence

1. For the purposes of this Agreement, the
term "resident of a Contracting State" means:
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a) 1 friga om Australien, en person som vid
tillimpningen av australisk skattelagstiftning
har hemvist 1 Australien; och

b) i friga om Finland, person som enligt
finsk lagstiftning &r skattskyldig dér pa grund
av domicil, bosittning, plats for foretagsled-
ning, plats for registrering eller annan liknan-
de omstandighet.

Vid tillampningen av detta avtal &syftar ut-
trycket ocksa denna stat och politisk under-
avdelning, lokal myndighet eller offentlig-
rattsligt samfund i denna stat.

2. En person har inte hemvist i en avtals-
slutande stat vid tillimpningen av detta avtal
om han &r skattskyldig i denna stat endast for
inkomst fran kélla i denna stat.

3. Da pa grund av foregédende bestammelser
i denna artikel fysisk person har hemvist i
bada avtalsslutande staterna, bestims hans
hemvist i enlighet med f6ljande regler:

a) person anses ha hemvist endast i den stat
dér personen har en bostad som stadigvarande
star till personens férfogande; men om perso-
nen har en sadan bostad i bada staterna eller
om personen inte har en siddan bostad i na-
gondera dem, anses personen ha hemvist en-
dast i den stat med vilken personens personli-
ga och ekonomiska forbindelser &r starkast
(centrum for levnadsintressena);

b) om det inte kan avgoras i vilken stat
centrumet for levnadsintressen finns, anses
personen ha hemvist endast i den stat dar per-
sonen dr medborgare;

¢) om personen dr medborgare i bada sta-
terna eller om personen inte 4 medborgare i
nagon av dem, forsoker de behoriga myndig-
heterna i de avtalsslutande staterna l6sa fra-
gan genom 6msesidig dverenskommelse.

4. Da inkomst eller vinst, som fysisk person
forvédrvar, dr undantagen fran skatt i en av-
talsslutande stat endast dirfor att denna per-
son enligt denna stats lagstiftning har tempo-
rart hemvist i denna stat, skall ingen skattebe-
frielse enligt detta avtal medges i den andra
avtalsslutande staten i friga om denna in-
komst eller vinst.
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a) in the case of Australia, a person who is
a resident of Australia for the purposes of
Australian tax; and

b) in the case of Finland, a person who is
liable under the laws of Finland to tax therein
by reason of the person's domicile, residence,
place of management, place of incorporation
(registration) or any other criterion of a simi-
lar nature.

The Government of a Contracting State or
a political subdivision, local authority or
statutory authority of that State is also a resi-
dent of that State for the purposes of the
Agreement.

2. A person is not a resident of a Contract-
ing State for the purposes of this Agreement
if the person is liable to tax in that State in
respect only of income from sources in that
State.

3. Where by reason of the preceding provi-
sions of this Article a person, being an indi-
vidual, is a resident of both Contracting
States, then the person's status shall be de-
termined as follows:

a) the individual shall be deemed to be a
resident only of the State in which a perma-
nent home is available to that individual; but
if a permanent home is available in both
States, or in neither of them, that individual
shall be deemed to be a resident only of the
State with which the individual's personal
and economic relations are closer (centre of
vital interests);

b) if the State in which the centre of vital
interests is situated cannot be determined, the
individual shall be deemed to be a resident
only of the State of which that individual is a
national;

¢) if the individual is a national of both
States, or of neither of them, the competent
authorities of the Contracting States shall en-
deavour to resolve the question by mutual
agreement.

4. Where an item of income, profits or
gains derived by an individual is exempt
from tax in a Contracting State by reason
only of the status of that individual as a tem-
porary resident under the applicable tax laws
of that State, no relief shall be available un-
der this Agreement in the other Contracting
State in respect of that item of income, prof-
its or gains.
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5. Da pa grund av bestimmelserna i stycke
1 annan person 4n fysisk person har hemvist i
bada avtalsslutande staterna, anses personen
ha hemvist endast i den stat dir den har regi-
strerats.

Artikel 5
Fast driftstdlle

1. Vid tillampningen av detta avtal asyftar
uttrycket "fast driftstélle" i friga om ett fore-
tag en stadigvarande plats for affarsverksam-
het, fran vilken foretagets verksamhet helt el-
ler delvis bedrivs.

2. Uttrycket "fast driftstélle”" innefattar sdr-
skilt:

a) plats for foretagsledning;

b) filial;

¢) kontor;

d) fabrik;

e) verkstad,

f) gruva, olje- eller gaskilla, stenbrott eller
annan plats for utforskning eller utnyttjande
av naturtillgdngar; och

g) egendom i Australien som anvidnds for
lantbruk, betande och skogsbruk.

3. Plats for byggnads-, anldggnings- eller
installationsverksamhet utgér fast driftstille
endast om verksamheten pagar mer &n sex
manader.

4. Utan hinder av bestdmmelserna i stycke-
na 1, 2 och 3, om ett foéretag i en avtalsslutan-
de stat:

a) bedriver 6vervaknings- eller konsulte-
ringsverksambhet i den andra staten under tid-
rymd eller tidrymder som sammanlagt 6ver-
stiger 183 dagar under en tolvménadersperiod
i samband med byggnads-, anldggnings-, eller
installationsverksamhet som pagér i denna
andra stat;

b) bedriver verksamhet (déri inbegripet an-
viandning av avsevird utrustning) i den andra
staten under tidrymd eller tidrymder som
sammanlagt overstiger 90 dagar under en
tolvmanadersperiod i utnyttjande eller ut-
forskning av naturtillgdngar som &r beldgna i
denna andra stat; eller

¢) anvédnder avsevird utrustning (som &r

Nr 91

5. Where by reason of the provisions of
paragraph 1 a person other than an individual
is a resident of both Contracting States, then
it shall be deemed to be a resident only of the
State in which it is incorporated (registered).

Article 5
Permanent Establishment

1. For the purposes of this Agreement, the
term "permanent establishment" means a
fixed place of business through which the
business of the enterprise is wholly or partly
carried on.

2. The term "permanent establishment” in-
cludes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

¢) a workshop;

f) a mine, an oil or gas well, a quarry or
any other place relating to the exploration for
or exploitation of natural resources; and

g) an agricultural, pastoral or forestry prop-
erty situated in Australia.

3. A building site or construction or instal-
lation project constitutes a permanent estab-
lishment only if it lasts more than 6 months.

4. Notwithstanding the provisions of para-
graphs 1, 2 and 3, where an enterprise of a
Contracting State:

a) carries on supervisory or consultancy ac-
tivities in the other State for a period or peri-
ods exceeding in the aggregate 183 days in
any 12 month period in connection with a
building site or construction or installation
project which is being undertaken in that
other State;

b) carries on activities (including the opera-
tion of substantial equipment) in the other
State in the exploration for or exploitation of
natural resources situated in that other State
for a period or periods exceeding in the ag-
gregate 90 days in any 12 month period; or

¢) operates substantial equipment in the
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annan dn den som nidmns i punkt b) i den
andra staten under tidrymd eller tidrymder
som sammanlagt overstiger 183 dagar under
en tolvmanadersperiod,

anses foretaget ha fast driftstélle i den andra
staten och bedriva verksamhet frén detta fasta
driftstdlle, sdvida inte denna verksamhet be-
grinsas till sddan som anges i stycke 6 och
som for foretaget dr av forberedande eller bi-
tridande art.

5. a) Varaktigheten av de verksamheter som
namns i styckena 3 och 4 skall berdknas ge-
nom att ldgga till de perioder under vilka {6-
retag med intressegemenskap bedriver verk-
samhet 1 en avtalsslutande stat, forutsatt att
foretagets verksamhet i denna stat dr forknip-
pad med den verksamhet som ett foretag i in-
tressegemenskap med det bedriver i denna
stat.

b) For att berdkna varaktigheten av verk-
samheten skall de perioder under vilka tva el-
ler mera foretag med intressegemenskap be-
driver samtidig verksamhet medrdknas endast
en gang.

c¢) Enligt denna artikel skall ett féretag an-
ses vara i intressegemenskap med ett annat
foretag om:

1) det ena dr direkt eller indirekt kontrolle-
rat av det andra; eller

2) bada é&r direkt eller indirekt kontrollerade
av samma person eller personer.

6. Utan hinder av foregdende bestimmelser
i denna artikel anses uttrycket "fast driftstil-
le" inte innefatta:

a) anvindningen av anordningar uteslutan-
de for lagring, utstéllning eller utlimnande av
foretaget tillhoriga varor;

b) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for lagring, utstéllning eller
utldmnande;

¢) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for bearbetning eller forad-
ling genom annat foretags forsorg;

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for ink6p av varor
eller inhamtande av upplysningar for foreta-
get,

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att for foreta-
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other State (other than as provided in sub-
paragraph b)) for a period or periods exceed-
ing in the aggregate 183 days in any 12
month period,

such activities shall be deemed to be per-
formed through a permanent establishment
that the enterprise has in that other State,
unless the activities are limited to those men-
tioned in paragraph 6 and are, in relation to
the enterprise, of a preparatory or auxiliary
character.

5. a) The duration of activities under para-
graphs 3 and 4 will be determined by aggre-
gating the periods during which activities are
carried on in a Contracting State by associ-
ated enterprises provided that the activities of
the enterprise in that State are connected with
the activities carried on in that State by its as-
sociate.

b) The period during which two or more
associated enterprises are carrying on concur-
rent activities will be counted only once for
the purpose of determining the duration of
activities.

¢) Under this Article, an enterprise shall be
deemed to be associated with another enter-
prise if:

(i) one is controlled directly or indirectly
by the other; or

(i1) both are controlled directly or indirectly
by the same person or persons.

6. Notwithstanding the preceding provi-
sions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display or
delivery;

¢) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by an-
other enterprise;

d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise or of collecting infor-
mation, for the enterprise;

e) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying on, for
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get bedriva annan verksamhet av forberedan-
de eller bitrddande art;

f) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att kombinera
verksamheter som anges i punkterna a)—e) i
detta stycke,

under forutséttning att sadan verksamhet &r
for foretaget av forberedande eller bitrddande
art.

7. Utan hinder av bestimmelserna i stycke-
na 1 och 2, om en person, som inte ar sddan
oberoende representant pa vilken stycke 8
tillimpas, &r verksam for ett foretag, och:

a) har i en avtalsslutande stat och déir re-
gelmissigt anviander fullmakt att i visentlig
omfattning forhandla om och sluta avtal i f6-
retagets namn; eller

b) tillverkar eller forddlar i en avtalsslutan-
de stat for foretaget varor som tillhor foreta-
get,

anses detta foretag ha fast driftstélle i denna
stat i fraga om varje verksamhet som denna
person bedriver for foretaget. Detta giller
dock inte, om den verksamhet som denna
person bedriver dr begrinsad till sadan som
anges i stycke 6 och &r for foretaget av forbe-
redande eller bitrddande art.

8. Foretag anses inte ha fast driftstille i en
avtalsslutande stat endast pa den grund att f6-
retaget bedriver affarsverksamhet i denna stat
genom foérmedling av miklare, kommissionar
eller annan oberoende representant, under
forutséttning att sidan person ddrvid bedriver
sin sedvanliga affirsverksamhet sisom sadan
miklare eller representant.

9. Den omstidndigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bolag
som bedriver affirsverksamhet i denna andra
stat (antingen fran fast driftstille eller pa an-
nat sitt), medfor inte i och for sig att ndgotde-
ra bolaget utgor fast driftstille for det andra.

10. De principer som framlagts i foregaende
stycken av denna artikel tillampas for att vid
tillampningen av artikel 11 stycke 7 och arti-
kel 12 stycke 5 bestimma om fast driftstille
skall anses foreligga utanfér bada avtals-
slutande staterna och om ett féretag, som inte
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the enterprise, any other activity of a prepara-
tory or auxiliary character;

f) the maintenance of a fixed place of busi-
ness solely for any combination of activities
mentioned in sub-paragraphs a) to e) of this
paragraph,

provided that such activities are, in relation
to the enterprise, of a preparatory or auxiliary
character.

7. Notwithstanding the provisions of para-
graphs 1 and 2, where a person — other than
an agent of an independent status to whom
paragraph 8 applies — is acting on behalf of
an enterprise and:

a) has, and habitually exercises, in a Con-
tracting State an authority to substantially
negotiate or conclude contracts on behalf of
the enterprise; or

b) manufactures or processes in a Contract-
ing State for the enterprise goods or mer-
chandise belonging to the enterprise,

that enterprise shall be deemed to have a
permanent establishment in that State in re-
spect of any activities which that person un-
dertakes for that enterprise, unless the activi-
ties of such person are limited to those men-
tioned in paragraph 6 and are, in relation to
the enterprise, of a preparatory or auxiliary
character.

8. An enterprise shall not be deemed to
have a permanent establishment in a Con-
tracting State merely because it carries on
business in that State through a person who is
a broker, general commission agent or any
other agent of an independent status, pro-
vided that such persons are acting in the or-
dinary course of the person's business as such
a broker or agent.

9. The fact that a company which is a resi-
dent of a Contracting State controls or is con-
trolled by a company which is a resident of
the other Contracting State, or which carries
on business in that other State (whether
through a permanent establishment or other-
wise), shall not of itself make either company
a permanent establishment of the other.

10. The principles set forth in the preceding
paragraphs of this Article shall be applied in
determining for the purposes of paragraph 7
of Article 11 and paragraph 5 of Article 12
whether there is a permanent establishment
outside both Contracting States, and whether
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ir ett foretag i en avtalsslutande stat skall an-
ses ha fast driftstille i en avtalsslutande stat.

KAPITEL III
BESKATTNING AV INKOMST
Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvérvar av fast egendom,
ddri inbegripet inkomst av egendom for
betande och inkomst av lantbruks- eller
skogsbruksegendom som é#r beldgna i Fin-
land, far beskattas i den avtalsslutande staten
dér denna egendom é&r beldgen.

2. Vid tillampningen av denna artikel skall
uttrycket "fast egendom":

a) 1 fraga om Australien ha den betydelse
som uttrycket har enligt australisk lagstift-
ning, och uttrycket inbegriper dven:

1) arrenderitt och annan andel i eller ritt till
mark oavsett om den dr brukad eller inte, déri
inbegripet ritten att utforska mineralfore-
komster, olje- eller gaskillor eller andra na-
turtillgangar och ritten att griva eller utvinna
dessa forekomster eller tillgangar; och

2) riatt till fordnderliga eller fasta ersitt-
ningar for utnyttjandet av eller ritten att ut-
forska eller utnyttja mineralforekomst, olje-
eller gaskilla, stenbrott eller annan plats for
utvinning eller utnyttjande av naturtillgangar;
och

b) i fraga om Finland avse sddan egendom
som enligt finsk lagstiftning utgor fast egen-
dom; uttrycket inbegriper alltid byggnader,
tillbehor till fast egendom, levande och doda
inventarier i lantbruk och skogsbruk, réttighe-
ter pa vilka bestdimmelserna i privatritten om
fast egendom tillimpas, nyttjanderatt till fast
egendom samt rétt till fordnderliga eller fasta
ersittningar for nyttjandet av eller rétten att
nyttja mineralforekomster, kéllor och andra
naturtillgangar.

Skepp och luftfartyg anses inte vara fast
egendom.
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an enterprise, not being an enterprise of a
Contracting State, has a permanent estab-
lishment in a Contracting State.

CHAPTER 111
TAXATION OF INCOME
Article 6
Income from Real Property

1. Income derived by a resident of a Con-
tracting State from real property, including
income from an agricultural, pastoral or for-
estry property situated in Finland, may be
taxed in the Contracting State in which the
real property is situated.

2. For the purposes of this Article, the term
"real property":

a) in the case of Australia, has the meaning
which it has under the law of Australia, and
includes:

(i) a lease of land and any other interest in
or over land, whether improved or not, in-
cluding a right to explore for mineral, oil or
gas deposits or other natural resources, and a
right to mine those deposits or resources; and

(i1) a right to receive variable or fixed pay-
ments either as consideration for or in respect
of the exploitation of, or the right to explore
for or exploit, mineral, oil or gas deposits,
quarries or other places of extraction or ex-
ploitation of natural resources; and

b) in the case of Finland, means such prop-
erty which, according to the laws of Finland,
is immovable property and shall in any case
include buildings, property accessory to im-
movable property, livestock and equipment
used in agriculture and forestry, rights to
which the provisions of general law respect-
ing landed property apply, usufruct of im-
movable property and rights to variable or
fixed payments as consideration for the work-
ing of, or the right to work, mineral deposits,
sources and other natural resources.

Ships and aircraft shall not be regarded as
real property.
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3. Andel eller rittighet som avses i stycke 2
skall anses vara beldgen diar marken, mineral-
forekomsten, olje- eller gaskillan, stenbrottet
eller naturtillgangen ir beldgen eller dir ut-
nyttjandet kan ske.

4. Bestimmelserna i stycke 1 tillimpas pa
inkomst som forvirvas genom omedelbart
brukande, genom uthyrning eller annan an-
vindning av fast egendom.

5. Om innehav av aktier eller andra rittig-
heter i bolag, trust eller liknande institution
berittigar person att besitta fast egendom som
tillhor detta bolag, denna trust eller liknande
institution, far inkomst som forvérvas genom
omedelbart brukande, genom uthyrning eller
annan anvindning av sddan besittningsritt,
beskattas i den avtalsslutande stat dir den fas-
ta egendomen #r beldgen.

6. Bestimmelserna i styckena 1, 3 och 4
tillimpas dven pa inkomst av fast egendom
som tillhor foretag.

7. Bestammelserna i stycke 5 tillampas ock-
s& pa inkomst som ett foretag forvirvar ge-
nom omedelbart brukande, genom uthyrning
eller annan anvéndning av den besittningsrétt
som nidmns i detta stycke.

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som foretag i en av-
talsslutande stat forvérvar, beskattas endast i
denna stat, sdvida inte foretaget bedriver ro-
relse i den andra avtalsslutande staten fran dar
beldget fast driftstille. Om foretaget bedriver
rorelse pa nyss angivet sitt, far foretagets in-
komst beskattas i den andra staten, men en-
dast sa stor del av den som dr hanforlig till
det fasta driftstéllet.

2. Om foretag i en avtalsslutande stat bedri-
ver rorelse i den andra avtalsslutande staten
fran dir beldget fast driftstille, hanfors, om
inte bestimmelserna i stycke 3 foranleder an-
nat, 1 vardera avtalsslutande staten till det fas-
ta driftstdllet den inkomst som det kan antas
att driftstillet skulle ha forvirvat, om det varit
ett fristdende foretag, som bedrivit verksam-
het av samma eller liknande slag under sam-
ma eller liknande villkor och sjélvstidndigt av-
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3. Any interest or right referred to in para-
graph 2 shall be regarded as situated where
the land, mineral, oil or gas deposits, quarries
or natural resources, as the case may be, are
situated or where the exploration may take
place.

4. The provisions of paragraph 1 shall apply
to income derived from the direct use, letting
or use in any other form of real property.

5. Where the ownership of shares or other
rights in a company, trust or comparable in-
stitution entitle a person to the enjoyment of
real property held by or on behalf of that
company, trust or comparable institution, in-
come derived from the direct use, letting or
use in any other form of such right to enjoy-
ment may be taxed in the Contracting State in
which the real property is situated.

6. The provisions of paragraphs 1, 3 and 4
shall also apply to income from real property
of an enterprise.

7. The provisions of paragraph 5 shall also
apply to income of an enterprise derived from
the direct use, letting or use in any other form
of a right of enjoyment referred to in that
paragraph.

Article 7
Business Profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on business
in the other Contracting State through a per-
manent establishment situated therein. If the
enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in
the other State but only so much of them as is
attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment
situated therein, there shall in each Contract-
ing State be attributed to that permanent es-
tablishment the profits which it might be ex-
pected to make if it were a distinct and sepa-
rate enterprise engaged in the same or similar
activities under the same or similar condi-
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slutat affarer med det foretag till vilket drift-
stéllet hor, samt med alla andra foretag.

3. Vid bestimmande av fast driftstélles in-
komst medges avdrag for foretagets utgifter
som uppkommit for det fasta driftstdllet, hir-
under inbegripet utgifter for foretagets led-
ning och allménna forvaltning, och som skul-
le vara avdragsgilla om det fasta driftstillet
vore en oberoende enhet som betalade dessa
utgifter, oavsett om utgifterna uppkommit i
den avtalsslutande stat dir det fasta driftstal-
let &r beldget eller annorstédes.

4. Inkomst hénf6rs inte till fast driftstille
endast av den anledningen att varor inkops
genom det fasta driftstéllets forsorg for fore-
taget.

5. Bestammelserna i denna artikel berér inte
tillimpningen av lagstiftningen i en avtals-
slutande stat om bestimmande av skatteskyl-
digheten av en person, hiarunder inbegripet
bestimmande i fall da de upplysningar som &r
tillgéngliga for den behoriga myndigheten i
denna stat inte &r tillrickliga for att bestimma
den inkomst som skall hénforas till ett fast
driftstdlle, under forutsittning att denna lag-
stiftning tilldmpas, i den mén det dr mojligt, i
Overensstimmelse med principerna i denna
artikel.

6. Ingar i inkomst av rorelse inkomst eller
vinst som behandlas sérskilt i andra artiklar
av detta avtal, berors bestimmelserna i dessa
artiklar inte av reglerna i denna artikel.

7. Bestdammelserna i denna artikel beror inte
tillimpningen av lagstiftningen i en avtals-
slutande stat om beskattning av inkomst av
forsdakringsverksamhet i frdga om person som
inte har hemvist ddr. Om emellertid den vid
tiden for undertecknandet av detta avtal i en-
dera avtalsslutande staten gillande lagstift-
ningen dndras (annat &n i mindre omfattning
sd att dndringen inte paverkar lagstiftningens
allmédnna karaktér), skall de avtalsslutande
staterna Overldgga med varandra for att
komma &verens om nddig dndring av detta
stycke.

8.1 fall da

a) en person med hemvist i en avtalsslutan-
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tions and dealing wholly independently with
the enterprise of which it is a permanent es-
tablishment or with other enterprises with
which it deals.

3. In determining the profits of a permanent
establishment, there shall be allowed as de-
ductions expenses of the enterprise, being
expenses which are incurred for the purposes
of the permanent establishment (including
executive and general administrative ex-
penses so incurred) and which would be de-
ductible if the permanent establishment were
an independent entity which paid those ex-
penses, whether incurred in the Contracting
State in which the permanent establishment
is situated or elsewhere.

4. No profits shall be attributed to a perma-
nent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

5. Nothing in this Article shall affect the
application of any law of a Contracting State
relating to the determination of the tax liabil-
ity of a person, including determinations in
cases where the information available to the
competent authority of that State is inade-
quate to determine the profits to be attributed
to a permanent establishment, provided that
that law shall be applied, so far as it is practi-
cable to do so, consistently with the princi-
ples of this Article.

6. Where profits include items of income or
gains which are dealt with separately in other
Articles of this Agreement, then the provi-
sions of those Articles shall not be affected
by the provisions of this Article.

7. Nothing in this Article shall affect the
application of any law of a Contracting State
relating to tax imposed on profits from insur-
ance with non-residents provided that if the
relevant law in force in either Contracting
State at the date of signature of this Agree-
ment is varied (otherwise than in minor re-
spects so as not to affect its general charac-
ter) the Contracting States shall consult with
each other with a view to agreeing to any
amendment of this paragraph that may be ap-
propriate.

8. Where:
a) a resident of a Contracting State is bene-
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de stat, antingen direkt eller genom en eller
flera truster, dr den verklige innehavaren av
en andel av inkomst av rorelse i friga om ett
foretag vars verksamhet bedrivs i den andra
avtalsslutande staten av forvaltaren (trustee) i
en trust som inte behandlas som bolag i be-
skattningen; och

b) denna trustforvaltare i forhallande till
detta foretag, i enlighet med principerna i ar-
tikel 5, skulle ha fast driftstille 1 denna andra
stat,

anses den verksamhet som bedrivs av trust-
forvaltaren vara rorelse som denna person
med hemvist i en avtalsslutande stat bedriver
i den andra staten genom fast driftstille, och
denna andel av inkomst av rorelse anses vara
hanforlig till det fasta driftstillet.

Artikel 8

Skepp och luftfartyg

1. Inkomst som foretag i en avtalsslutande
stat forvidrvar genom anvindningen av skepp
eller luftfartyg i internationell trafik beskattas
endast i denna stat.

2. Utan hinder av bestimmelserna i stycke
1 far inkomst som foretag i en avtalsslutande
stat forviarvar genom anviandningen av skepp
eller luftfartyg beskattas i den andra avtals-
slutande staten, savitt den #r inkomst som
forvirvas direkt eller indirekt genom sadan
anviandning av skepp eller luftfartyg som &r
begrinsad uteslutande till platser i denna
andra stat.

3. Inkomst pa vilken bestimmelserna i
styckena 1 och 2 tillimpas inbegriper ocksa
sddan inkomst genom anvindning av skepp
eller luftfartyg som hérrér fran deltagande i
en pool eller annat arrangemang for att forde-
la inkomst.

4. Vid tillampningen av denna artikel be-
handlas inkomst forvédrvad genom befordran
med skepp eller luftfartyg av passagerare,
kreatur, post eller varor, vilka tas ombord i en
avtalsslutande stat for att lossas pd annan
plats i denna stat, som inkomst av anvind-
ningen av skepp eller luftfartyg som &r be-
gransad uteslutande till platser i denna stat.
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ficially entitled, whether directly or through
one or more interposed trust estates, to a
share of the business profits of an enterprise
carried on in the other Contracting State by
the trustee of a trust estate other than a trust
estate which is treated as a company for tax
purposes; and

b) in relation to that enterprise, that trustee
would, in accordance with the principles of
Article 5, have a permanent establishment in
that other State,

the enterprise carried on by the trustee shall
be deemed to be a business carried on in the
other State by that resident through a perma-
nent establishment situated therein and that
share of business profits shall be attributed to
that permanent establishment.

Article 8
Ships and Aircraft

1. Profits of an enterprise of a Contracting
State derived from the operation of ships or
aircraft in international traffic shall be tax-
able only in that State.

2. Notwithstanding the provisions of para-
graph 1, profits of an enterprise of a Con-
tracting State derived from the operation of
ships or aircraft may be taxed in the other
Contracting State to the extent that they are
profits derived directly or indirectly from
ship or aircraft operations confined solely to
places in that other State.

3. The profits to which the provisions of
paragraphs 1 and 2 apply include profits from
the operation of ships or aircraft derived
through participation in a pool service or
other profit sharing arrangement.

4. For the purposes of this Article, profits
derived from the carriage by ships or aircraft
of passengers, livestock, mail, goods or mer-
chandise which are shipped in a Contracting
State and are discharged at a place in that
State shall be treated as profits from ship or
aircraft operations confined solely to places
in that State.
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Artikel 9
Foretag med intressegemenskap

1.1 fall da

a) ett foretag i en avtalsslutande stat direkt
eller indirekt deltar i ledningen eller kontrol-
len av ett foretag i den andra avtalsslutande
staten eller dger del i detta foretags kapital;
eller

b) samma personer direkt eller indirekt del-
tar i ledningen eller kontrollen av savil ett f6-
retag i en avtalsslutande stat som ett foretag i
den andra avtalsslutande staten eller dger del i
bada dessa foretags kapital,

iakttas foljande. Om mellan foretagen i fra-
ga om handelsforbindelser eller finansiella
forbindelser giller villkor, som avviker fran
dem som kan antagas gilla mellan oberoende
foretag, vilka uppritthaller fullstindigt obero-
ende affirsforbindelser med varandra, far all
inkomst, som utan saddana villkor kan antas ha
tillkommit det ena foretaget men som pa
grund av villkoren i fraga inte tillkommit det-
ta foretag, inrdknas i detta foretags inkomst
och beskattas i 6verensstimmelse darmed.

2. Bestimmelserna i denna artikel berér inte
tillampningen av lagstiftningen i en avtals-
slutande stat om bestimmande av skatteskyl-
dighet av en person, hiarunder inbegripet be-
stimmande i fall d& de upplysningar som é&r
tillgéngliga for den behoriga myndigheten i
denna stat inte r tillrickliga for att bestimma
den inkomst som skall hénforas till ett fore-
tag, under forutsittning att denna lagstiftning
tillaimpas, 1 den man det dr mojligt, i Gverens-
stimmelse med principerna i denna artikel.

3. I fall da en avtalsslutande stat i enlighet
med bestdmmelserna i styckena 1 eller 2 i in-
komsten for ett foretag i denna stat inrdknar —
och i Overensstimmelse ddrmed beskattar —
inkomst for vilken ett féretag i den andra av-
talsslutande staten beskattats i denna andra
stat, samt den salunda inrdknade inkomsten &r
sddan som skulle ha tillkommit foretaget i
den forstndmnda staten om de villkor som av-
talats mellan foretagen hade varit sdidana som
skulle ha avtalats mellan av varandra obero-
ende foretag, vilka uppritthaller fullstandigt
oberoende affirsforbindelser med varandra,
skall denna andra stat genomfora vederborlig
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Article 9
Associated Enterprises

1. Where:

a) an enterprise of a Contracting State par-
ticipates directly or indirectly in the man-
agement, control or capital of an enterprise of
the other Contracting State; or

b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,

and in either case conditions operate be-
tween the two enterprises in their commercial
or financial relations which differ from those
which might be expected to operate between
independent enterprises dealing wholly inde-
pendently with one another, then any profits
which, but for those conditions, might have
been expected to accrue to one of the enter-
prises, but, by reason of those conditions,
have not so accrued, may be included in the
profits of that enterprise and taxed accord-
ingly.

2. Nothing in this Article shall affect the
application of any law of a Contracting State
relating to the determination of the tax liabil-
ity of a person, including determinations in
cases where the information available to the
competent authority of that State is inade-
quate to determine the profits accruing to an
enterprise, provided that that law shall be ap-
plied, so far as it is practicable to do so, con-
sistently with the principles of this Article.

3. Where profits on which an enterprise of
a Contracting State has been charged to tax
in that State are also included, by virtue of
the provisions of paragraph 1 or 2, in the
profits of an enterprise of the other Contract-
ing State and charged to tax in that other
State, and the profits so included are profits
which might have been expected to have ac-
crued to that enterprise of the other State if
the conditions operative between the enter-
prises had been those which might have been
expected to have operated between inde-
pendent enterprises dealing wholly inde-
pendently with one another, then the first-
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justering av det skattebelopp som paforts for
inkomsten ddr, om denna andra stat anser ju-
steringen vara berittigad. Vid sddan justering
iakttas ovriga bestimmelser i detta avtal och
de behoriga myndigheterna i de avtalsslutan-
de staterna overldgger vid behov med var-
andra.

Artikel 10
Dividend

1. Dividend fran bolag som vid beskattning
har hemvist i en avtalsslutande far beskattas i
den andra avtalsslutande staten om den verk-
lige innehavaren av forménen av dividenden
ir en person med hemvist i denna andra stat.

2. Dividenden far emellertid beskattas dven
i den avtalsslutande stat ddr det bolag som be-
talar dividenden har hemvist vid beskattning,
enligt lagstiftningen i denna stat, men skatten
far inte 6verstiga:

a) 5 procent av dividendens bruttobelopp,
om den verklige innehavaren av férméanen av
dividenden #r ett bolag som direkt behérskar
minst 10 procent av rostetalet i det bolag som
betalar dividenden;

b) 15 procent av dividendens bruttobelopp i
ovriga fall,

forutsatt att om tillamplig lag i ndgondera
avtalsslutande staten dndras vid tidpunkten
for undertecknandet av detta avtal annat &n i
ringa man sa att dess allménna karaktir inte
paverkas, skall de avtalsslutande staterna
overldgga sinsemellan i syfte att triffa over-
enskommelse om alla de #ndringar i detta
stycke som kan anses vara behovliga.

3. Utan hinder av bestdmmelserna i stycke
2 i denna artikel, skall sddan dividend inte be-
skattas i den avtalsslutande stat dir det bolag
som betalar dividenden har hemvist vid be-
skattning om den verklige innehavaren av
formanen av dividenden &r ett bolag med
hemvist 1 den andra avtalsslutande staten som
under en tolvménadersperiod som slutar pa
den dag da dividenden anmalas, har &gt aktier
som representerar minst 80 procent av roste-
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mentioned State shall make an appropriate
adjustment to the amount of tax charged
therein on those profits, where that first-
mentioned State considers the adjustment
justified. In determining such an adjustment,
due regard shall be had to the other provi-
sions of this Agreement and the competent
authorities of the Contracting States shall if
necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company which is a
resident of a Contracting State for the pur-
poses of its tax, being dividends beneficially
owned by a resident of the other Contracting
State, may be taxed in that other State.

2. However, those dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident
for the purposes of its tax, and according to
the law of that State, but the tax so charged
shall not exceed:

a) 5 per cent of the gross amount of the
dividends if the beneficial owner of those
dividends is a company which holds directly
at least 10 per cent of the voting power in the
company paying the dividends;

b) 15 per cent of the gross amount of the
dividends in all other cases,

provided that if the relevant law in either
Contracting State at the date of signature of
this Agreement is varied otherwise than in
minor respects so as not to affect its general
character, the Contracting States shall consult
each other with a view to agreeing to any
amendment of this paragraph that may be ap-
propriate.

3. Notwithstanding the provisions of para-
graph 2 of this Article, dividends shall not be
taxed in the Contracting State of which the
company paying the dividends is a resident
for the purposes of its tax if the beneficial
owner of the dividends is a company that is a
resident of the other Contracting State that
has owned shares representing 80 per cent or
more of the voting power of the company
paying the dividends for a 12 month period
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talet i det utbetalande bolaget och bolaget
som &r den verklige innehavaren av forménen
av dividenden:

a) har sitt viktigaste aktieslag noterat pa en
erkdnd aktiebors som specificeras i stycke 1
punkt n) underpunkt 1) eller 2) i artikel 3 och
detta aktieslag omsitts regelméssigt pa en el-
ler flera erkiinda aktieborser;

b) dgs direkt eller indirekt av ett eller flera
bolag vars viktigaste aktieslag &r noterat pa
en erkind aktiebors som specificeras i stycke
1 punkt n) underpunkt 1) eller 2) i artikel 3
och detta aktieslag omsitts regelmissigt pa en
eller flera erkidnda aktieborser;

c¢) uppfyller inte villkor i punkterna a) eller
b) i detta stycke men den behoériga myndighe-
ten i den forstndmnda avtalsslutande staten
finner att etableringen, forvarvet eller inneha-
vet av det bolag som dr den verklige inneha-
varen av férmanen av dividenden och bedri-
vandet av dess verksamhet inte har haft som
ett av sina huvudsakliga syften att komma i
atnjutande av avtalsférmaner. Den behdriga
myndigheten i den forsta avtalsslutande staten
skall 6verligga med den behoriga myndighe-
ten i den andra avtalsslutande staten innan
den vigrar avtalsformaner enligt denna punkt.

4. Med uttrycket ”dividend” forstés i denna
artikel inkomst av aktier eller andra rittighe-
ter, som inte dr fordringar, med ritt till andel i
vinst, samt andra belopp, som enligt lagstift-
ningen i den stat dir det utdelande bolaget vid
beskattning har hemvist behandlas pa samma
sdtt vid beskattningen som inkomst av aktier.

5. Bestdmmelserna i styckena 1, 2 och 3
tillampas inte, om den verklige innehavaren
av formanen av dividenden har hemvist i en
avtalsslutande stat och bedriver rorelse i den
andra avtalsslutande staten, ddr det bolag som
betalar dividenden har hemvist, fran dir beli-
get fast driftstélle, samt den andel pa grund av
vilken dividenden betalas dger verkligt sam-
band med det fasta driftstdllet. I sadant fall
tillimpas bestammelserna i artikel 7.

6. Om bolag med hemvist i en avtalsslutan-
de stat forvarvar inkomst eller vinst fran den
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ending on the date the dividend is declared
and the company that is the beneficial owner
of the dividends:

a) has its principal class of shares listed on
a recognised stock exchange specified in
subparagraph (i) or (ii) of subparagraph n) of
paragraph 1 of Article 3 and is regularly
traded on one or more recognised stock ex-
changes;

b) is owned directly or indirectly by one or
more companies whose principal class of
shares is listed on a recognised stock ex-
change specified in subparagraph (i) or (ii) of
subparagraph n) of paragraph 1 of Article 3
and is regularly traded on one or more recog-
nised stock exchanges;

¢) does not meet the requirements of sub-
paragraphs a) or b) of this paragraph but the
competent authority of the first-mentioned
Contracting State determines, in accordance
with the law of that State, that the establish-
ment, acquisition or maintenance of the com-
pany that is the beneficial owner of the divi-
dends and the conduct of its operations did
not have as one of its principal purposes the
obtaining of benefits under the Agreement.
The competent authority of the first-
mentioned Contracting State shall consult the
competent authority of the other Contracting
State before refusing to grant benefits of the
Agreement under this subparagraph.

4. The term "dividends" as used in this
Article means income from shares or other
rights, not being debt-claims, participating in
profits, as well as other amounts which are
subjected to the same taxation treatment as
income from shares by the law of the State of
which the company making the distribution
is a resident for the purposes of its tax.

5. The provisions of paragraphs 1, 2 and 3
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident through a perma-
nent establishment situated therein and the
holding in respect of which the dividends are
paid is effectively connected with such per-
manent establishment. In such case the provi-
sions of Article 7 shall apply.

6. Where a company which is a resident of
a Contracting State derives profits or income
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andra avtalsslutande staten, far denna andra
stat inte beskatta dividend som bolaget beta-
lar, om den verklige innehavaren av forménen
av dividenden inte har hemvist i den andra
avtalsslutande staten, utom i den man den an-
del pa grund av vilken dividenden betalas
dger verkligt samband med fast driftstille i
denna andra stat, och ej heller pad bolagets
icke utdelade vinst ta ut en skatt, iven om di-
videnden eller den icke utdelade vinsten helt
eller delvis utgérs av inkomst som uppkom-
mit i denna andra stat. Detta stycke tillimpas
inte i friga om dividend fran bolag som vid
tillimpningen av australisk skattelagstiftning
har hemvist i Australien och som vid tillamp-
ningen av finsk skattelagstiftning dven har
hemvist i Finland.

7. Skattebefrielse enligt denna artikel med-
ges inte, om det huvudsakliga syftet eller ett
av de huvudsakliga syftena hos person som
medverkat till tillkomsten eller 6verlatelsen
av de aktier eller andra rittigheter pa grund
av vilka dividenden betalas var att erhalla
forman enligt denna artikel genom denna till-
komst eller 6verlatelse.

Artikel 11
Rdinta

1. Rénta, som hérror fran en avtalsslutande
stat, far beskattas i den andra avtalsslutande
staten om den verklige innehavaren av for-
manen av rintan dr en person med hemvist i
denna andra stat.

2. Réntan far emellertid beskattas dven i
den avtalsslutande stat fran vilken den hirror,
enligt lagstiftningen i denna stat, men skatten
far inte overstiga 10 procent av ridntans brut-
tobelopp.

3. Utan hinder av stycke 2 beskattas rénta
som hérror fran en avtalsslutande endast i den
andra avtalsslutande staten om den verklige
innehavaren av formanen av rintan dr en per-
son med hemvist i denna andra stat och om:

a) den som forvirvar rdntan 4r en avtals-
slutande stat, en politisk eller administrativ
underavdelning eller lokal myndighet i denna
stat eller en annan enhet som utfor statliga
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from the other Contracting State, that other
State may not impose any tax on the divi-
dends paid by the company — being dividends
beneficially owned by a person who is not a
resident of the other Contracting State — ex-
cept insofar as the holding in respect of
which such dividends are paid is effectively
connected with a permanent establishment
situated in that other State, nor subject the
company's undistributed profits to a tax on
the company's undistributed profits, even if
the dividends paid or the undistributed profits
consist wholly or partly of profits or income
arising in such other State. This paragraph
shall not apply in relation to dividends paid
by any company which is a resident of Aus-
tralia for the purposes of Australian tax and
which is also a resident of Finland for the
purposes of Finnish tax.

7. No relief shall be available under this
Article if it was the main purpose or one of
the main purposes of any person concerned
with the creation or assignment of the shares
or other rights in respect of which the divi-
dend is paid to take advantage of this Article
by means of that creation or assignment.

Article 11
Interest

1. Interest arising in a Contracting State
and beneficially owned by a resident of the
other Contracting State may be taxed in that
other State.

2. However, such interest may also be
taxed in the Contracting State in which it
arises and according to the law of that State,
but the tax so charged shall not exceed 10 per
cent of the gross amount of the interest.

3. Notwithstanding paragraph 2, interest
arising in a Contracting State and benefi-
cially owned by a resident of the other Con-
tracting State shall be taxable only in that
other Contracting State if:

a) the interest is derived by a Contracting
State or by a political or administrative sub-
division or a local authority thereof, or by
any other body exercising governmental
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uppgifter i en avtalsslutande stat eller en bank
som utdvar centralbankfunktioner i en avtals-
slutande stat; eller

b) den som forvirvar rdntan 4r ett finansin-
stitut som #r oberoende av betalaren och
sjalvstiandigt avslutar affirer med betalaren.
Vid tillimpningen av denna artikel asyftar ut-
trycket "finansinstitut" en bank eller ett annat
foretag som huvudsakligen forvérvar sin in-
komst genom att samla in skuldfinansiering
pa finansmarknaden eller genom att ta emot
depositioner mot rinta och genom att anvin-
da dessa medel f6r att bedriva finansierings-
verksamhet.

4. Utan hinder av stycke 3, far rinta som
namns i punkt b) i detta stycke beskattas i den
stat frAn vilken den héarrér om réntan betalas
som en del av arrangemang som omfattar
back-to-back ladn eller annat arrangemang
som ekonomiskt sett & motsvarande och som
ar avsett att ha samma inverkan som back-to-
back l&n, men skatten far inte Overstiga 10
procent av rdntans bruttobelopp.

5. Uttrycket "rdnta" i denna artikel inbegri-
per rinta av virdepapper som utfirdats av sta-
ten eller av obligationer eller debentures, an-
tingen de sédkerstillts genom inteckning i fast
egendom eller inte och antingen de medfor
rétt till andel i vinst eller inte. Uttrycket inbe-
griper dven rinta av varje slags fordran samt
all annan inkomst som enligt skattelagstift-
ningen i den avtalsslutande stat fran vilken
inkomsten hérror behandlas pd samma sitt
vid beskattningen som inkomst av forstrick-
ning.

6. Bestimmelserna i styckena 1 och 2,
stycke 3 punkt b) och stycke 4 i denna artikel
tillimpas inte, om den verklige innehavaren
av formanen av rdntan, som har hemvist i en
avtalsslutande stat, bedriver rorelse 1 den
andra avtalsslutande staten, fran vilken rintan
hérror, fran dir beldget fast driftstdlle, samt
den fordran for vilken rdntan betalas #ger
verkligt samband med det fasta driftstéllet. 1
sadant fall tillimpas bestdmmelserna i arti-
kel 7.

7. Rénta anses hérrdra fran en avtalsslutan-
de stat om utbetalaren dr person som vid be-
skattning har hemvist i denna stat. Om emel-
lertid den person som betalar réntan, antingen
personen har hemvist i en avtalsslutande stat
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functions in a Contracting State, or by a bank
performing central banking functions in a
Contracting State; or

b) the interest is derived by a financial in-
stitution which is unrelated to and dealing
wholly independently with the payer. For the
purposes of this Article, the term "financial
institution" means a bank or other enterprise
substantially deriving its profits by raising
debt finance in the financial markets or by
taking deposits at interest and using those
funds in carrying on a business of providing
finance.

4. Notwithstanding paragraph 3, interest re-
ferred to in subparagraph b) of that paragraph
may be taxed in the State in which it arises at
a rate not exceeding 10 per cent of the gross
amount of the interest if the interest is paid as
part of an arrangement involving back-to-
back loans or other arrangement that is eco-
nomically equivalent and intended to have a
similar effect to back-to-back loans.

5. The term "interest" in this Article in-
cludes interest from government securities or
from bonds or debentures, whether or not se-
cured by mortgage and whether or not carry-
ing a right to participate in profits, interest
from any other form of indebtedness, as well
as income which is subjected to the same
taxation treatment as income from money
lent by the law of the Contracting State in
which the income arises.

6. The provisions of paragraphs 1 and 2,
subparagraph b) of paragraph 3 and para-
graph 4 of this Article shall not apply if the
beneficial owner of the interest, being a resi-
dent of a Contracting State, carries on busi-
ness in the other Contracting State in which
the interest arises through a permanent estab-
lishment situated therein and the indebted-
ness in respect of which the interest is paid is
effectively connected with such permanent
establishment. In such case the provisions of
Article 7 shall apply.

7. Interest shall be deemed to arise in a
Contracting State when the payer is a resi-
dent of that State for the purposes of its tax.
Where, however, the person paying the inter-
est, whether the person is a resident of a Con-
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eller inte, i en avtalsslutande stat eller utanfor
bada avtalsslutande staterna har fast driftstélle
i samband varmed den skuld uppkommit pa
vilken ridntan betalas, och rintan belastar det
fasta driftstéllet, anses rdntan hérrora fran den
stat dér det fasta driftstillet finns.

8. Da pa grund av sirskilda forbindelser
mellan utbetalaren och den verklige inneha-
varen av forménen av réntan eller mellan dem
bada och annan person rintebeloppet, med
hinsyn till den skuld f6r vilken réntan beta-
las, 6verstiger det belopp som skulle ha avta-
lats mellan utbetalaren och den verklige inne-
havaren av forménen av rintan om sadana
forbindelser inte forelegat, tillimpas bestdm-
melserna i denna artikel endast pa sistnamnda
belopp. I sadant fall beskattas dverskjutande
belopp enligt lagstifiningen i vardera avtals-
slutande staten med iakttagande av dvriga be-
stimmelser i detta avtal.

9. Skattebefrielse enligt denna artikel med-
ges inte, om det huvudsakliga syftet eller ett
av de huvudsakliga syftena hos person som
medverkat till tillkomsten eller 6verlatelsen
av den fordran for vilken réntan betalas var
att erhélla forman enligt denna artikel genom
denna tillkomst eller 6verlatelse.

Artikel 12
Royalty

1. Royalty, som hérror fran en avtalsslutan-
de stat far beskattas i den andra avtalsslutande
staten om den verklige innehavaren av for-
manen av royaltyn &r en person med hemvist
i denna andra stat.

2. Royaltyn far emellertid beskattas dven i
den avtalsslutande stat fran vilken den hérror,
enligt lagstiftningen i denna stat, men skatten
far inte 6verstiga 5 procent av royaltyns brut-
tobelopp.

3. Med uttrycket "royalty" forstas i denna
artikel betalning eller gottskrivning, antingen
den &r periodisk eller inte, och oavsett hur
den betecknas eller beridknas, i den méan den
utgdr som erséttning for:
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tracting State or not, has in a Contracting
State or outside both Contracting States a
permanent establishment in connection with
which the indebtedness on which the interest
is paid was incurred, and such interest is
borne by such permanent establishment, then
such interest shall be deemed to arise in the
State in which the permanent establishment
is situated.

8. Where, by reason of a special relation-
ship between the payer and the beneficial
owner of the interest, or between both of
them and some other person, the amount of
the interest paid, having regard to the indebt-
edness for which it is paid, exceeds the
amount which might have been expected to
have been agreed upon by the payer and the
beneficial owner in the absence of such rela-
tionship, the provisions of this Article shall
apply only to the last-mentioned amount. In
such case, the excess part of the payments
shall remain taxable according to the law of
each Contracting State, due regard being had
to the other provisions of this Agreement.

9. No relief shall be available under this
Article if it was the main purpose or one of
the main purposes of any person concerned
with the creation or assignment of the indebt-
edness in respect of which the interest is paid
to take advantage of this Article by means of
that creation or assignment.

Article 12
Royalties

1. Royalties arising in a Contracting State
and beneficially owned by a resident of the
other Contracting State may be taxed in that
other State.

2. However, those royalties may also be
taxed in the Contracting State in which they
arise, and according to the law of that State,
but the tax so charged shall not exceed 5 per
cent of the gross amount of the royalties.

3. The term '"royalties" in this Article
means payments or credits, whether periodi-
cal or not, and however described or com-
puted, to the extent to which they are made
as consideration for:
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a) nyttjandet av eller ritten att nyttja upp-
hovsritt, patent, monster eller modell, ritning,
hemligt recept eller hemlig tillverkningsme-
tod, varumirke eller annan liknande egendom
eller réttighet;

b) vetenskaplig, teknisk, industriell eller
kommersiell kunskap eller upplysning;

¢) bistand som ér bitrddande och underord-
nat 1 forhallande till, och som tillhandahalls
for att mojliggora anvindningen eller utnytt-
jandet av egendom eller réttighet som namns i
punkt a) eller kunskap eller upplysning som
ndmns i punkt b);

d) nyttjandet av eller rétten att nyttja:

1) biograffilm;

2) film eller audio- eller videoband eller
disketter eller nadgot annat medel for atergi-
vande och overforing av bild eller ljud for
anvidndning i samband med television- eller
radioséndning eller annan utsdndning;

e) nyttjandet av eller ritten att nyttja nagon
del eller alla delar av radiofrekvensspektret i
enlighet med vad som specificerats i ett
spektrumlicens i frdga om spektret i den av-
talsslutande stat fran vilken betalning eller
gottskrivning hérrér; eller

f) helt eller delvis avstaende fran anvind-
ning av egendom eller rittighet som avses i
detta stycke.

4. Bestammelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
forménen av royaltyn, som har hemvist i en
avtalsslutande stat, bedriver rorelse i1 den
andra avtalsslutande staten, fran vilken royal-
tyn hérrdr, fran dir beldget fast driftstille,
samt den rittighet eller egendom i fraga om
vilken royaltyn betalas dger verkligt samband
med det fasta driftstillet. I sddant fall tillim-
pas bestammelserna i artikel 7.

5. Royaltyn anses hérréra fran en avtals-
slutande stat om utbetalaren &r person som
vid beskattning har hemvist i denna stat. Om
emellertid den person som betalar royaltyn,
antingen personen har hemvist i en avtals-
slutande stat eller inte, i en avtalsslutande stat
eller utanfor bada avtalsslutande staterna har
fast driftstélle i samband varmed forpliktelsen
att betala royaltyn uppkommit, och royaltyn
belastar det fasta driftstdllet, anses royaltyn
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a) the use of, or the right to use, any copy-
right, patent, design or model, plan, secret
formula or process, trademark or other like
property or right;

b) the supply of scientific, technical, indus-
trial or commercial knowledge or informa-
tion;

¢) the supply of any assistance that is ancil-
lary and subsidiary to, and is furnished as a
means of enabling the application or enjoy-
ment of, any such property or right as is men-
tioned in subparagraph a) or any such know-
ledge or information as is mentioned in sub-
paragraph b);

d) the use of, or the right to use:

(i) motion picture films;

(i1) films or audio or video tapes or disks,
or any other means of image or sound repro-
duction or transmission for use in connection
with television, radio or other broadcasting;

e) the use of, or the right to use, some or all
of the part of the radiofrequency spectrum
specified in a spectrum licence, being spec-
trum of a Contracting State where the pay-
ment or credit arises; or

f) total or partial forbearance in respect of
the use or supply of any property or right re-
ferred to in this paragraph.

4. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the royalties arise
through a permanent establishment situated
therein and the right or property in respect of
which the royalties are paid or credited is ef-
fectively connected with such permanent es-
tablishment. In such case the provisions of
Article 7 shall apply.

5. Royalties shall be deemed to arise in a
Contracting State when the payer is a resi-
dent of that State for the purposes of its tax.
Where, however, the person paying the roy-
alties, whether the person is a resident of a
Contracting State or not, has in a Contracting
State or outside both Contracting States a
permanent establishment in connection with
which the liability to pay the royalties was
incurred, and the royalties are borne by the
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hérrora fran den stat dir det fasta driftstéillet
finns.

6. Da pa grund av sirskilda forbindelser
mellan utbetalaren och den verklige inneha-
varen av formanen av royaltyn eller mellan
dem béada och annan person det betalda eller
gottskrivna royaltybeloppet, med hénsyn till
det som de betalas eller gottskrivs for, Gver-
stiger det belopp som skulle ha avtalats mel-
lan utbetalaren och den verklige innehavaren
av formanen av royaltyn om sadana forbin-
delser inte forelegat, tillimpas bestimmelser-
na i denna artikel endast pd sistndimnda be-
lopp. 1 sddant fall beskattas dverskjutande be-
talda eller gottskrivna belopp enligt lagstift-
ningen i vardera avtalsslutande staten med
iakttagande av Ovriga bestimmelser i detta
avtal.

7. Skattebefrielse enligt denna artikel med-
ges inte, om det huvudsakliga syftet eller ett
av de huvudsakliga syftena hos person som
medverkat till tillkomsten eller 6verlatelsen
av de rittigheter i fraga om vilka royaltyn be-
talas var att erhdlla forman enligt denna arti-
kel genom denna tillkomst eller overlatelse.

Artikel 13
Overldtelse av egendom

1. Inkomst eller vinst, som person med
hemvist i en avtalsslutande stat forvérvar pa
grund av overlatelse av sddan fast egendom
som avses i artikel 6 stycke 2 och som &r be-
lagen 1 den andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Inkomst eller vinst pa grund av dverlatel-
se av 16s egendom, annan &n fast egendom,
som utgér del av rorelsetillgangarna i fast
driftstille, vilket ett foretag i en avtalsslutan-
de stat har i den andra avtalsslutande staten,
far beskattas i denna andra stat. Detsamma
géller inkomst eller vinst pa grund av overla-
telse av sadant fast driftstille (for sig eller
tillsammans med hela foretaget).

3. Inkomst eller vinst, som f6retag i en av-
talsslutande stat forvarvar pa grund av 6verla-
telse av skepp eller luftfartyg som anvénds i
internationell trafik eller 16s egendom (annan
dn fast egendom) som &r hanforlig till an-
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permanent establishment, then such royalties
shall be deemed to arise in the State in which
the permanent establishment is situated.

6. Where, by reason of a special relation-
ship between the payer and the beneficial
owner of the royalties, or between both of
them and some other person, the amount of
the royalties paid or credited, having regard
to what they are paid or credited for, exceeds
the amount which might have been expected
to have been agreed upon by the payer and
the beneficial owner in the absence of such
relationship, the provisions of this Article
shall apply only to the last-mentioned
amount. In such case, the excess part of the
amount of the payments or credits shall re-
main taxable according to the law of each
Contracting State, due regard being had to
the other provisions of this Agreement.

7. No relief shall be available under this
Article if it was the main purpose or one of
the main purposes of any person concerned
with the creation or assignment of the rights
in respect of which the royalties are paid or
credited to take advantage of this Article by
means of that creation or assignment.

Article 13
Alienation of Property

1. Income, profits or gains derived by a
resident of a Contracting State from the
alienation of real property referred to in
paragraph 2 of Article 6 and situated in the
other Contracting State may be taxed in that
other State.

2. Income, profits or gains from the alien-
ation of property, other than real property,
that forms part of the business property of a
permanent establishment which an enterprise
of a Contracting State has in the other Con-
tracting State, including income, profits or
gains from the alienation of that permanent
establishment (alone or with the whole enter-
prise), may be taxed in that other State.

3. Income, profits or gains of an enterprise
of a Contracting State from the alienation of
ships or aircraft operated by that enterprise in
international traffic, or of property (other
than real property) pertaining to the operation
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viandningen av sadant skepp eller luftfartyg,
beskattas endast i denna stat.

4. Inkomst eller vinst, som person med
hemvist i en avtalsslutande stat forvérvar pa
grund av overlatelse av aktier eller likadana
andelar i sddan enhet i vilken mera 4n hélften
av virdet av tillgangar, som innehas antingen
direkt eller indirekt, &r héanforlig till fast
egendom beldgen i den andra staten, far be-
skattas i denna andra stat.

5. Vinst pa grund av 6verlatelse av annan
egendom dn sddan som avses i foregéende
stycken i denna artikel beskattas endast i den
avtalsslutande stat ddr Overlataren har hem-
vist.

Artikel 14
Arbetsinkomst

1. Om inte bestimmelserna 1 artiklarna 15,
17 och 18 féranleder annat, beskattas 16n och
annan liknande erséttning, som person med
hemvist i en avtalsslutande stat uppbédr pa
grund av anstillning, endast i denna stat, sa-
vida inte arbetet utfors i den andra avtals-
slutande staten. Om arbetet utférs i denna
andra stat, far ersdttning som uppbdirs for ar-
betet beskattas dér.

2. Utan hinder av bestimmelserna i stycke
1 beskattas ersdttning, som person med hem-
vist i en avtalsslutande stat uppbir for arbete
som utfors i den andra avtalsslutande staten,
endast 1 den forstndmnda staten, om:

a) mottagaren vistas i den andra staten un-
der tidsperiod eller tidsperioder som samman-
lagt inte 6verstiger 183 dagar under en tolv-
manadersperiod som borjar eller slutar under
inkomstaret av denna andra stat, och

b) ersdttningen betalas av arbetsgivare som
inte har hemvist i den andra staten eller pa
dennes végnar, samt

c) ersdttningen inte belastar fast driftstille
som arbetsgivaren har i den andra staten.

3. Utan hinder av foregdende bestimmelser
i denna artikel far erséttning for arbete, som
utfors ombord pa skepp eller luftfartyg som
anvinds 1 internationell trafik, beskattas i den
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of such ships or aircraft, shall be taxable only
in that State.

4. Income, profits or gains derived by a
resident of a Contracting State from the
alienation of any shares or comparable inter-
ests in an entity, where more than half of the
value of the assets of that entity, whether
they are held directly or indirectly, is attrib-
utable to real property situated in the other
State, may be taxed in that other State.

5. Gains of a capital nature from the alien-
ation of any property, other than that referred
to in the preceding paragraphs, shall be tax-
able only in the Contracting State of which
the alienator is a resident.

Article 14
Income from Employment

1. Subject to the provisions of Articles 15,
17 and 18, salaries, wages and other similar
remuneration derived by a resident of a Con-
tracting State in respect of an employment
shall be taxable only in that State unless the
employment is exercised in the other Con-
tracting State. If the employment is so exer-
cised, such remuneration as is derived there
from may be taxed in that other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an em-
ployment exercised in the other Contracting
State shall be taxable only in the first-
mentioned State if:

a) the recipient is present in the other State
for a period or periods not exceeding in the
aggregate 183 days in any 12 month period
commencing or ending in the year of income
of that other State, and

b) the remuneration is paid by, or on behalf
of, an employer who is not a resident of the
other State, and

¢) the remuneration is not borne by a per-
manent establishment which the employer
has in the other State.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration derived in
respect of an employment exercised aboard a
ship or aircraft operated in international traf-
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avtalsslutande stat dér foretaget som anvinder
skeppet eller luftfartyget har hemvist.

Artikel 15
Styrelsearvode

Styrelsearvode och annan liknande ersétt-
ning, som person med hemvist i en avtals-
slutande stat uppbir i egenskap av medlem i
styrelse eller annat liknande organ i bolag
med hemvist i den andra avtalsslutande sta-
ten, far beskattas 1 denna andra stat.

Artikel 16
Artister och idrottsutovare

1. Utan hinder av bestimmelserna i artik-
larna 7 och 14 far inkomst, som person med
hemvist i en avtalsslutande stat férvirvar ge-
nom sin personliga verksamhet i den andra
avtalsslutande staten i egenskap av artist, sa-
som teater- eller filmskadespelare, radio- eller
televisionsartist eller musiker, eller i egen-
skap av idrottsutovare, beskattas i denna
andra stat.

2. I fall d& inkomst genom personlig verk-
samhet, som artist eller idrottsutdovare bedri-
ver i denna egenskap, inte tillfaller artisten el-
ler idrottsutévaren sjdlv utan annan person,
far denna inkomst, utan hinder av bestimmel-
serna i artiklarna 7 och 14, beskattas 1 den av-
talsslutande stat dér artisten eller idrottsutdva-
ren bedriver verksamheten.

Artikel 17
Pension och livrinta

1. Om inte bestimmelserna i stycke 3 for-
anleder annat, beskattas pension eller livranta
som betalas till person med hemvist i en av-
talsslutande stat endast 1 denna stat.
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fic may be taxed in the Contracting State of
which the enterprise operating the ship or
aircraft is a resident.

Article 15
Directors' Fees

Directors' fees and other similar payments
derived by a resident of a Contracting State
in that person's capacity as a member of the
board of directors or any other similar body
of' a company which is a resident of the other
Contracting State may be taxed in that other
State.

Article 16
Entertainers and Sportspersons

1. Notwithstanding the provisions of Art-
icles 7 and 14, income derived by a resident
of a Contracting State as an entertainer, such
as a theatre, motion picture, radio or televi-
sion artiste, or a musician, or as a sports-
person, from that person's personal activities
as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal ac-
tivities exercised by an entertainer or a
sportsperson in that person's capacity as such
accrues not to that person but to another per-
son, that income may, notwithstanding the
provisions of Articles 7 and 14, be taxed in
the Contracting State in which the activities
of the entertainer or sportsperson are exer-
cised.

Article 17
Pensions and Annuities

1. Subject to the provisions of paragraph 3,
any pension or annuity paid to a resident of a
Contracting State shall be taxable only in that
State.



Nr 91

2. Med uttrycket "livranta" forstas ett fast-
stéllt belopp, som betalas periodiskt pa fast-
stéllda tider under en persons livstid eller un-
der en angiven eller faststillbar tidsperiod
och som utgar pa grund av forpliktelse att
verkstilla dessa betalningar sdsom erséttning
for daremot fullt svarande vederlag i pengar
eller pengars virde.

3. Pension som betalas av en avtalsslutande
stat, en av dess politiska underavdelningar el-
ler lokala myndigheter eller ett av dess offent-
ligrattsliga samfund till fysisk person pa
grund av arbete som utforts i denna stats, un-
deravdelnings, myndighets eller samfunds
tjdnst samt pension och annan utbetalning en-
ligt lagstiftningen om social trygghet i en av-
talsslutande stat far beskattas i denna stat. Be-
stimmelserna i detta stycke tillimpas endast
pa fysiska personer som dr medborgare i den
avtalsslutande stat fran vilken utbetalningen
sker.

4. Underhéllsbidrag eller annat understod
som hirror frdn en avtalsslutande stat och
som betalas till person med hemvist i den
andra avtalsslutande staten, beskattas endast i
den forstndmnda staten.

Artikel 18
Offentlig tjcinst

1. a) Lon och annan liknande ersdttning
(med undantag for pension eller livrinta),
som betalas av en avtalsslutande stat, en av
dess politiska underavdelningar eller lokala
myndigheter eller ett av dess offentligrittsliga
samfund till fysisk person pé grund av arbete
som utférts i denna stats, underavdelnings,
myndighets eller samfunds tjdnst, beskattas
endast i denna stat.

b) Sadan 16n och annan liknande ersittning
beskattas emellertid endast i den andra avtals-
slutande staten om arbetet utfors i denna stat
och personen i fraga har hemvist i denna stat
och:

1) &r medborgare i denna stat; eller

2) inte fick hemvist i denna stat uteslutande
for att utfora arbetet.

2. Bestimmelserna 1 artiklarna 14, 15 och
16 tillimpas pa 16n och annan liknande er-
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2. The term "annuity" means a stated sum
payable periodically at stated times during
life or during a specified or ascertainable pe-
riod of time under an obligation to make the
payments in return for adequate and full con-
sideration in money or money's worth.

3. Pensions paid by a Contracting State or a
political subdivision, local authority or statu-
tory authority thereof to any individual in re-
spect of services rendered to that State or
subdivision or authority and pensions paid
and other payments made under the social
security legislation of a Contracting State
may be taxed in that State. The provisions of
this paragraph shall apply only to individuals
who are citizens or nationals of the Contract-
ing State from which the payments are made.

4. Any alimony or other maintenance pay-
ment arising in a Contracting State and paid
to a resident of the other Contracting State
shall be taxable only in the first-mentioned
State.

Article 18
Government Service

1. a) Salaries, wages and other similar re-
muneration, other than a pension or annuity,
paid by a Contracting State or a political
subdivision, local authority or statutory au-
thority thereof to an individual in respect of
services rendered to that State or subdivision
or authority shall be taxable only in that
State.

b) However, such salaries, wages and other
similar remuneration shall be taxable only in
the other Contracting State if the services are
rendered in that State and the individual is a
resident of that State who:

(i) is a national of that State; or

(i1) did not become a resident of that State
solely for the purpose of rendering the ser-
vices.

2. The provisions of Articles 14, 15 and 16
shall apply to salaries, wages and other simi-
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sdttning som betalas pa grund av arbete som
utforts i samband med rorelse som bedrivs av
en avtalsslutande stat, en av dess politiska
underavdelningar eller lokala myndigheter el-
ler ett av dess offentligrattsliga samfund.

Artikel 19
Studerande

Studerande eller affirspraktikant, som har
eller omedelbart fore vistelse i en avtals-
slutande stat hade hemvist i den andra avtals-
slutande staten och som tillfilligt vistas i den
forstnamnda staten uteslutande for sin under-
visning eller praktik, beskattas inte i denna
stat for belopp som han erhaller for sitt uppe-
hille, sin undervisning eller praktik, under
forutséttning att beloppen hérrér fran kailla
utanfor denna stat.

Artikel 20
Annan inkomst

1. Inkomst som person med hemvist i en
avtalsslutande stat forvirvar och som inte be-
handlas i foregaende artiklar av detta avtal
beskattas endast i denna stat, oavsett varifran
inkomsten hérror.

2. Bestammelserna i stycke 1 tillimpas inte
pa inkomst, med undantag for inkomst av fast
egendom som avses i artikel 6 stycke 2, som
en sadan person med hemvist i en avtals-
slutande forvirvar som bedriver rorelse 1 den
andra avtalsslutande staten fran déir beldget
fast driftstélle, samt den réttighet eller egen-
dom i friga om vilken inkomsten betalas dger
verkligt samband med det fasta driftstéillet. I
sadant fall tillimpas bestimmelserna i arti-
kel 7.

3. Utan hinder av bestimmelserna i stycke-
na 1 och 2 i denna artikel, far inkomst som
person med hemvist i en avtalsslutande stat
forvérvar fran killor i den andra avtalsslutan-
de staten och som inte behandlas i féregéende
artiklar av detta avtal, beskattas i denna andra
stat.
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lar remuneration in respect of services ren-
dered in connection with a business carried
on by a Contracting State or a political sub-
division, local authority or statutory authority
thereof.

Article 19
Students

Payments which a student or business ap-
prentice who is or was immediately before
visiting a Contracting State a resident of the
other Contracting State and who is temporar-
ily present in the first-mentioned State solely
for the purpose of their education or training
receives for the purpose of their maintenance,
education or training shall not be taxed in
that State, provided that such payments arise
from sources outside that State.

Article 20
Other Income

1. Items of income of a resident of a Con-
tracting State, wherever arising, not dealt
with in the foregoing Articles of this Agree-
ment shall be taxable only in that State.

2. The provisions of paragraph 1 shall not
apply to income, other than income from real
property as defined in paragraph 2 of Article
6, derived by a resident of a Contracting
State who carries on business in the other
Contracting State through a permanent estab-
lishment situated therein and the right or
property in respect of which the income is
paid is effectively connected with such per-
manent establishment. In such case the provi-
sions of Article 7 shall apply.

3. Notwithstanding the provisions of para-
graphs 1 and 2, items of income of a resident
of a Contracting State not dealt with in the
foregoing Articles of the Agreement from
sources in the other Contracting State may
also be taxed in the other Contracting State.
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Artikel 21
Inkomstkdilla

1. Inkomst eller vinst, som person med
hemvist 1 en avtalsslutande stat forviarvar och
som enligt en eller flera av artiklarna 6—8 el-
ler artiklarna 10—18 far beskattas i den andra
avtalsslutande staten, anses vid tillimpningen
av skattelagstiftning i denna andra avtals-
slutande stat som inkomst fran kélla i denna
andra avtalsslutande stat.

2. Inkomst eller vinst, som person med
hemvist i en avtalsslutande stat férvérvar och
som enligt en eller flera av artiklarna 6—8 el-
ler artiklarna 10—18 far beskattas i den andra
avtalsslutande staten, anses vid tillimpningen
av artikel 22 och skattelagstiftning i den
forstndmnda staten som inkomst fran kélla i
den andra avtalsslutande staten.

KAPITEL IV

UNDANROJANDE AV DUBBELBE-
SKATTNING

Artikel 22
Undanrdjande av dubbelbeskattning

1. Om inte bestimmelserna i australisk lag-
stiftning som vid varje tidpunkt géller om av-
rakning fran australisk skatt av skatt som be-
talats i annat land &n Australien foranleder
annat (vilken lagstiftning inte skall paverka
den allménna princip som anges i denna arti-
kel), avriknas finsk skatt som enligt finsk
lagstiftning och i enlighet med detta avtal an-
tingen direkt eller genom avdrag betalats pa
inkomst som person med hemvist i Australien
forvarvat fran kélla i Finland, fran australisk
skatt som utgér pa denna inkomst.

2. Om inte bestimmelserna i finsk lagstift-
ning om undanrdjande av internationell dub-
belbeskattning foranleder annat (vilket inte
skall paverka den allménna princip som anges
hir), undanrdjs dubbelbeskattning i Finland
pa féljande sitt:

a) Om person med hemvist i Finland for-
virvar inkomst som enligt bestimmelserna i
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Article 21
Source of Income

1. Income, profits or gains derived by a
resident of a Contracting State which, under
any one or more of Articles 6 to 8 or 10 to
18, may be taxed in the other Contracting
State shall for the purposes of the law of that
other Contracting State relating to its tax be
deemed to arise from sources in that other
Contracting State.

2. Income, profits or gains derived by a
resident of a Contracting State which, under
any one or more of Articles 6 to 8 or 10 to
18, may be taxed in the other Contracting
State shall for the purposes of Article 22 and
of the law of the first-mentioned Contracting
State relating to its tax be deemed to arise
from sources in the other Contracting State.

CHAPTER IV
RELIEF FROM DOUBLE TAXATION

Article 22
Relief from Double Taxation

1. Subject to the provisions of the law of
Australia from time to time in force which
relate to the allowance of a credit against
Australian tax of tax paid in a country out-
side Australia (which shall not affect the
general principle of this Article), Finnish tax
paid under the law of Finland and in accord-
ance with this Agreement, whether directly
or by deduction, in respect of income derived
by a person who is a resident of Australia
from sources in Finland shall be allowed as a
credit against Australian tax payable in re-
spect of that income.

2. Subject to the provisions of Finnish law
regarding the elimination of international
double taxation (which shall not affect the
general principle hereof), double taxation
shall be eliminated in Finland as follows:

a) where a resident of Finland derives in-
come which, in accordance with the provi-
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detta avtal far beskattas i Australien, skall
Finland, savida inte bestimmelserna i punkt
b) féranleder annat, fran denna persons finska
skatt avrikna ett belopp motsvarande den au-
straliska skatt som betalats enligt australisk
lagstiftning och i 6verensstimmelse med av-
talet, berdknad pa samma inkomst som den pa
vilken den finska skatten berdknas.

b) dividend fran bolag med hemvist i Au-
stralien till bolag med hemvist i Finland &r
undantagen fran finsk skatt, om mottagaren
direkt behérskar minst 10 procent av rdsteta-
let i det bolag som betalar dividenden.

¢) om inkomst, som person med hemvist i
Finland forvérvar, enligt bestimmelse i avta-
let 4r undantagen fran skatt i Finland, far Fin-
land likvil vid bestimmandet av beloppet av
skatten pa denna persons aterstdende inkomst
beakta den inkomst som undantagits fran
skatt.

KAPITEL V
SARSKILDA BESTAMMELSER
Artikel 23
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat skall
inte i den andra avtalsslutande staten bli f6-
remal for beskattning eller ddirmed samman-
hingande krav som 4r av annat slag eller mer
tyngande #n den beskattning och didrmed
sammanhédngande krav som medborgare i
denna andra stat under samma forhallanden,
sarskilt savitt avser hemvist, dr eller kan bli
underkastad. Utan hinder av bestimmelserna
i artikel 1 tillimpas denna bestimmelse dven
pa person som inte har hemvist i en avtals-
slutande stat eller i bada avtalsslutande sta-
terna.

2. Beskattningen av fast driftstélle, som fo-
retag i en avtalsslutande stat har i den andra
avtalsslutande staten, skall i denna andra stat
inte vara mindre fordelaktig dn beskattningen
av foretag i denna andra stat, som bedriver
verksamhet av samma slag under samma for-
hallanden. Denna bestimmelse anses inte
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sions of this Agreement, may be taxed in
Australia, Finland shall, subject to the provi-
sions of subparagraph b), allow as a deduc-
tion from the Finnish tax of that person, an
amount equal to the Australian tax paid under
Australian law and in accordance with the
Agreement, as computed by reference to the
same income by reference to which the Fin-
nish tax is computed;

b) dividends paid by a company being a
resident of Australia to a company which is a
resident of Finland and which controls di-
rectly at least 10 per cent of the voting power
in the company paying the dividends shall be
exempt from Finnish tax;

¢) where in accordance with any provision
of this Agreement any income derived by a
resident of Finland is exempt from tax in
Finland, Finland may nevertheless, in calcu-
lating the amount of tax on any other income
of such resident, take into account the ex-
empted income.

CHAPTER V
SPECIAL PROVISIONS
Article 23
Non-Discrimination

1. Nationals of a Contracting State shall not
be subjected in the other Contracting State to
any taxation or any requirement connected
therewith, which is other or more burden-
some than the taxation and connected re-
quirements to which nationals of that other
State in the same circumstances, in particular
with respect to residence, are or may be sub-
jected. This provision shall, notwithstanding
the provisions of Article 1, also apply to per-
sons who are not residents of one or both of
the Contracting States.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same ac-
tivities in similar circumstances. This provi-
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medfora skyldighet for en avtalsslutande stat
att medge fysiska personer med hemvist i den
andra avtalsslutande staten siddana personliga
avdrag vid beskattningen, saddana skattebefri-
elser eller skattenedséttningar som medges
personer med hemvist i den egna staten.

3. Utom i de fall d& bestimmelserna i arti-
kel 9 stycke 1, artikel 11 stycke 8 eller artikel
12 stycke 6 tillampas, dr rénta, royalty och
annan betalning fran foretag i en avtals-
slutande stat till person med hemvist i den
andra avtalsslutande staten avdragsgilla vid
bestimmandet av den beskattningsbara in-
komsten for sadant foretag pa samma villkor
som betalning till person med hemvist i den
forstndmnda staten.

4. Foretag i en avtalsslutande stat, vars ka-
pital helt eller delvis dgs eller kontrolleras, di-
rekt eller indirekt, av en eller flera personer
med hemvist i den andra avtalsslutande sta-
ten, skall inte i den forstnimnda staten bli {6-
remal for beskattning eller ddrmed samman-
hidngande krav som dr av annat slag eller mer
tyngande #n den beskattning och dirmed
sammanhidngande krav som annat liknande
foretag i den forstndmnda staten under sam-
ma forhallanden &r eller kan bli underkastat.

5. Denna artikel skall inte tillimpas pa de
bestimmelser av lagstiftningen i en avtals-
slutande stat som:

a) dr avsedda for att forhindra undvikande
eller kringgéende av skatt;

b) inte mojliggér anstand med betalning av
skatt som uppstar vid 6verlatelse av tillgdng-
ar, om den dérpa foljande 6verlatelse av dessa
tillgdngar som forverkligas av cessiondren
skulle i enlighet med denna avtalsslutande
stats lagstiftning falla utanfoér dess skatteju-
risdiktion;

¢) mojliggér konsolidering av enheter i en
grupp och deras behandling i beskattningen
sasom en enda enhet under forutsittning att
ett bolag som har sitt hemvist i denna stat och
vars kapital, helt eller delvis, dgs eller kon-
trolleras, direkt eller indirekt, av en eller flera
personer med hemvist i den andra avtals-
slutande staten, kan ha tilltridde till sdidan kon-
solidering pa samma villkor och forutsitt-
ningar som andra bolag som har hemvist i
den forstndmnda staten.

d) inte mojliggor skattenedséttningar eller
skattegottgorelser i fraga om dividend som
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sion shall not be construed as obliging a Con-
tracting State to grant to individuals who are
residents of the other Contracting State any
of the personal allowances, reliefs and reduc-
tions for tax purposes which are granted to its
own residents.

3. Except where the provisions of para-
graph 1 of Article 9, paragraph 8 of Article
11, or paragraph 6 of Article 12, apply, inter-
est, royalties and other disbursements paid by
an enterprise of a Contracting State to a resi-
dent of the other Contracting State shall, for
the purpose of determining the taxable profits
of such enterprise, be deductible under the
same conditions as if they had been paid to a
resident of the first-mentioned State.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
shall not be subjected in the first-mentioned
State to any taxation or any requirement con-
nected therewith which is other or more bur-
densome than the taxation and connected re-
quirements to which other similar enterprises
of the first-mentioned State in similar cir-
cumstances are or may be subjected.

5. This Article shall not apply to any provi-
sion of the laws of a Contracting State which:

a) is designed to prevent the avoidance or
evasion of taxes;

b) does not permit the deferral of tax aris-
ing on the transfer of an asset where the sub-
sequent transfer of the asset by the transferee
would be beyond the taxing jurisdiction of
the Contracting State under its laws;

¢) provides for consolidation of group enti-
ties for treatment as a single entity for tax
purposes provided that a company, being a
resident of that State, the capital of which is
wholly or partly owned or controlled, directly
or indirectly, by one or more residents of the
other Contracting State, may access such
consolidation treatment on the same terms
and conditions as other companies that are
residents of the first-mentioned State;

d) does not allow tax rebates or credits in
relation to dividends paid by a company that
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betalas av bolag som vid beskattning har
hemvist i denna stat;

e) mojliggor avdrag pa grund av undersok-
nings- och utvecklingskostnader for dartill
beittigade skattebetalare; eller

f) om vilka de avtalsslutande staterna har
genom notvixling dverenskommit att denna
artikel inte tillimpas pa dem.

6. I denna artikel inbegriper de bestimmel-
ser av lagstiftning i en avtalsslutande stat som
dr avsedda for att férhindra undvikande eller
kringgaende av skatt:

a) atgdrder som #r avsedda for att behandla
underkapitalisering, vissa dividendarrange-
mang (dividend stripping) och internprissitt-
ning;

b) regler om kontrollerade utldndska bolag,
overforingstrusts (transferor trusts) och ut-
landska investeringsfonder; och

c) atgdrder, déri inbegripet sdkringsatgir-
der, som dr avsedda for att sdkerstilla effektiv
uppbord och indrivning av skatt.

7. Bestdmmelserna i denna artikel skall till-
lampas pa skatter som anges i artikel 2 stycke
3 i detta avtal.

Artikel 24
Forfarandet vid omsesidig dverenskommelse

1. Om en person anser att en avtalsslutande
stat eller bada avtalsslutande staterna vidtagit
atgirder som for denna person medfor eller
kommer att medfora beskattning som strider
mot detta avtal, kan denna person, utan att
detta paverkar denna persons ritt att anvénda
sig av de rittsmedel som finns i dessa staters
interna réttsordning, ldgga fram saken for den
behoriga myndigheten i den avtalsslutande
stat dar denna person har hemvist eller, om
fraga dr om tillimpning av artikel 23 stycke
1, i den avtalsslutande stat ddr denna person
ar medborgare. Saken skall ldggas fram inom
tre ar fran den tidpunkt d& personen i fraga
fick vetskap om den atgérd som givit upphov
till beskattning som strider mot avtalet.

2. Om den behoriga myndigheten finner in-
viandningen grundad men inte sjdlv kan f3 till
stand en tillfredsstédllande 16sning, skall myn-
digheten soka avgora saken genom omsesidig
overenskommelse med den behoériga myndig-
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is a resident of that State for purposes of its
tax;

e) provides deductions to eligible taxpayers
for expenditure on research and develop-
ment; or

f) is otherwise agreed to be unaffected by
this Article in an Exchange of Notes between
the Contracting States.

6. In this Article, provisions of the laws of
a Contracting State which are designed to
prevent avoidance or evasion of taxes in-
clude:

a) measures designed to address thin capi-
talisation, dividend stripping and transfer
pricing;

b) controlled foreign company, transferor
trusts and foreign investment fund rules; and

¢) measures designed to ensure that taxes
can be effectively collected and recovered,
including conservancy measures.

7. The provisions of this Article shall apply
to the taxes which are referred to in para-
graph 3 of Article 2 of this Agreement.

Article 24
Mutual Agreement Procedure

1. Where a person considers that the ac-
tions of one or both of the Contracting States
result or will result for the person in taxation
not in accordance with this Agreement, the
person may, irrespective of the remedies pro-
vided by the domestic law of those States
concerning taxes to which the Agreement
applies, present a case to the competent au-
thority of the Contracting State of which the
person is a resident or, if the case comes un-
der paragraph 1 of Article 23, to that of the
Contracting State of which the person is a na-
tional. The case must be presented within 3
years from the first notification of the action
resulting in taxation not in accordance with
the Agreement.

2. The competent authority shall endeav-
our, if the claim appears to it to be justified
and if it is not itself able to arrive at a satis-
factory solution, to resolve the case by mu-
tual agreement with the competent authority
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heten i den andra avtalsslutande staten i syfte
att undvika beskattning som strider mot avta-
let. Overenskommelse som triaffats genomfors
utan hinder av tidsgrinser i de avtalsslutande
staternas interna lagstiftning.

3. De behoriga myndigheterna i de avtals-
slutande staterna skall genom Omsesidig
overenskommelse soka avgora svérigheter el-
ler tvivelsmél som uppkommer i friga om
tolkningen eller tillimpningen av avtalet. De
kan dven Overldgga i syfte att undanréja dub-
belbeskattning i fall som inte regleras i avta-
let.

4. De behoriga myndigheterna i de avtals-
slutande staterna kan tréda i direkt forbindel-
se med varandra i syfte att triffa 6verens-
kommelse i den mening som avses i forega-
ende stycken.

5. Vid tillimpningen av stycke 3 av artikel
XXII (Konsultation) i Allménna Tjénstehan-
delsavtalet, ar de avtalsslutande staterna eniga
om att utan hinder av namnda stycke, skall en
tvist mellan dem angaende fragan om en at-
gérd faller under tillimpningsomradet for av-
talet eller inte och som kan hinskjutas till
Tjanstehandelsradet i enlighet med nidmnda
stycke, tvisten s& hinskjutas endast om bada
avtalsslutande staterna samtycker dértill. Fra-
gor om tolkningen av detta stycke skall avgo-
ras genom tillimpning av stycke 3 i denna ar-
tikel eller, om saddant avgorande inte kan traf-
fas, enligt annat forfarande som béada avtals-
slutande staterna kommer 6verens om.

Artikel 25
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sddana upplys-
ningar som dr forutsebart visentliga for att
tillampa bestdmmelserna i detta avtal eller for
forvaltning eller verkstillande av de avtals-
slutande staternas interna lagstiftning i fraga
om skatter som nidmns i artikel 2 stycke 4, i
den man beskattningen enligt den inte strider
mot avtalet. Utbytet av upplysningar begrin-
sas inte av artikel 1.

2. Upplysningar som en avtalsslutande stat
mottagit pa grund av stycke 1 skall behandlas
sasom hemliga pd samma sitt som upplys-
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of the other Contracting State, with a view to
the avoidance of taxation which is not in ac-
cordance with the Agreement. Any agree-
ment reached shall be implemented notwith-
standing any time limits in the domestic law
of the Contracting States.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Agreement. They may also consult to-
gether for the elimination of double taxation
in cases not provided for in the Agreement.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding para-
graphs.

5. For the purposes of paragraph 3 of Art-
icle XXII (Consultation) of the General
Agreement on Trade in Services, the Con-
tracting States agree that, notwithstanding
that paragraph, any dispute between them as
to whether a measure falls within the scope
of this Agreement may be brought before the
Council for Trade in Services, as provided by
that paragraph, only with the consent of both
Contracting States. Any doubt as to the inter-
pretation of this paragraph shall be resolved
under paragraph 3 of this Article or, failing
agreement under that procedure, pursuant to
any other procedure agreed to by both Con-
tracting States.

Article 25
Exchange of Information

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is foreseeably relevant for carrying
out the provisions of this Agreement or to the
administration or enforcement of the domes-
tic law concerning taxes referred to in para-
graph 4 of Article 2, insofar as the taxation
thereunder is not contrary to the Agreement.
The exchange of information is not restricted
by Article 1.

2. Any information received under para-
graph 1 by a Contracting State shall be
treated as secret in the same manner as in-
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ningar, som erhallits enligt denna stats interna
lagstiftning och far yppas endast for personer
eller myndigheter (ddri inbegripet domstolar
och forvaltningsorgan) som faststéller, uppbar
eller indriver de skatter som ndmns i stycke 1,
eller handliagger atal eller besvir i fraga om
dessa skatter, eller uppser ovannidmnd verk-
samhet. Dessa personer eller myndigheter
skall anvénda upplysningarna endast for sa-
dana dndamal. De far yppa upplysningarna
vid offentlig rittegéng eller i domstolsavgo-
randen.

3. Bestimmelserna i stycken 1 och 2 anses
inte medfora skyldighet for en avtalsslutande
stat att:

a) vidta forvaltningsatgirder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra av-
talsslutande staten;

b) ldmna upplysningar som inte &r tillgdng-
liga enligt lagstiftning eller sedvanlig admi-
nistrativ praxis i denna avtalsslutande stat el-
ler 1 den andra avtalsslutande staten;

¢) lamna upplysningar som skulle réja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i nédringsverksamhet nyttjat
forfaringssitt eller upplysningar, vilkas &ver-
lamnande skulle strida mot allménna hansyn
(ordre public).

4. Om en avtalsslutande stat ber om upp-
lysningar enligt denna artikel, skall den andra
avtalsslutande staten anvénda sina medel for
informationssokning for att inhdmta dessa
upplysningar, fastin denna andra stat kanske
inte behover dessa upplysningar for sina egna
skattemissiga dndamal. Skyldigheten enligt
bestimmelserna i den foregéende satsen &r
underkastad begransningar i stycke 3, men
dessa begrinsningar kan under inga omstén-
digheter anses berittiga en avtalsslutande stat
att vidgra att formedla upplysningar endast
dérfor att den inte har nationellt intresse i fra-
ga om sédana upplysningar.

5. Under inga omstidndigheter kan bestdm-
melser i stycke 3 anses tillata att en avtals-
slutande stat vigrar att formedla upplysningar
endast darfor att upplysningarna &r i besitt-
ning av en bank, annan penninginrittning,
formedlare, representant eller god man eller
darfor att upplysningarna berdr egendoman-
delar i en person.
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formation obtained under the domestic law of
that State and shall be disclosed only to per-
sons or authorities (including courts and ad-
ministrative bodies) concerned with the as-
sessment or collection of, the enforcement or
prosecution in respect of, the determination
of appeals in relation to, the taxes referred to
in paragraph 1, or the oversight of the above.
Such persons or authorities shall use the in-
formation only for such purposes. They may
disclose the information in public court pro-
ceedings or in judicial decisions.

3. In no case shall the provisions of para-
graphs 1 and 2 be construed so as to impose
on a Contracting State the obligation:

a) to carry out administrative measures at
variance with the law and administrative
practice of that or of the other Contracting
State;

b) to supply information which is not ob-
tainable by the competent authority under the
law or in the normal course of the admini-
stration of that or of the other Contracting
State;

¢) to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade proc-
ess, or information, the disclosure of which
would be contrary to public policy (ordre
public).

4. If information is requested by a Con-
tracting State in accordance with this Article,
the other Contracting State shall use its in-
formation gathering measures to obtain the
requested information, even though that other
State may not need such information for its
own tax purposes. The obligation contained
in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall
such limitations be construed to permit a
Contracting State to decline to supply infor-
mation solely because it has no domestic in-
terest in such information.

5. In no case shall the provisions of para-
graph 3 be construed to permit a Contracting
State to decline to supply information solely
because the information is held by a bank,
other financial institution, nominee or person
acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a
person.
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Artikel 26
Handrdckning vid indrivning av skatter

1. De avtalsslutande staterna skall bista var-
andra vid indrivning av skattefordringar. Sa-
dant bistand begrinsas inte av artikel 1. De
behoriga myndigheterna i de avtalsslutande
staterna kan triaffa 6verenskommelse om till-
lémpningen av denna artikel.

2. Med uttrycket "skattefordran" forstas i
denna artikel en fordran pa ett belopp avseen-
de skatter som namns i artikel 2 stycke 4, om
denna beskattning inte strider mot detta avtal
eller mot nagot annat instrument till vilket de
avtalsslutande staterna &r parter, samt rénta,
administrativa sanktioner och kostnader for
indrivning eller sdkringsatgird som hanfor sig
till sadant belopp.

3. Nir en skattefordran i en avtalsslutande
stat dr verkstdllbar enligt denna stats lagstift-
ning och da gildeniren enligt lagstiftningen i
denna stat saknar ritt att vid denna tidpunkt
forhindra dess indrivning, skall denna skatte-
fordran, pa begéran av den behoriga myndig-
heten i denna stat, erkénnas for indrivning av
den behoriga myndigheten i den andra avtals-
slutande staten. Denna skattefordran skall
drivas in av den andra staten enligt bestim-
melserna i denna stats lagstiftning om verk-
stallighet och indrivning som om denna vore
en av dess egna skattefordringar.

4. Nar en skattefordran i en avtalsslutande
stat enligt dess lagstiftning kan bli foremal for
sakringsatgirder 1 syfte att sdkerstélla indriv-
ningen skall denna skattefordran, pa begéran
av den behoriga myndigheten i denna stat, er-
kdnnas for vidtagande av sidkringsatgirder av
den behoriga myndigheten i den andra avtals-
slutande staten. Den andra staten skall vidta
atgdrder for sdkerstdllande av denna skatte-
fordran enligt bestimmelserna i dess lagstift-
ning som om denna vore en av dess egna
skattefordringar. Detta giller &ven om skatte-
fordringen vid tidpunkten d& sédana atgérder
vidtas inte dr verkstéllbar i den foérstndmnda
staten eller gdldendren har ritt att forhindra
dess indrivning.

5. Utan hinder av bestimmelserna i punk-
terna 3 och 4 skall en skattefordran som er-
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Article 26
Assistance in the Collection of Taxes

1. The Contracting States shall lend assis-
tance to each other in the collection of reve-
nue claims. This assistance is not restricted
by Article 1. The competent authorities of the
Contracting States may by mutual agreement
settle the mode of application of this Article.

2. The term "revenue claim" as used in this
Article means an amount owed in respect of
taxes referred to in paragraph 4 of Article 2,
insofar as the taxation thereunder is not con-
trary to this Agreement or any other instru-
ment to which the Contracting States are par-
ties, as well as interest, administrative penal-
ties and costs of collection or conservancy re-
lated to such amount.

3. When a revenue claim of a Contracting
State is enforceable under the laws of that
State and is owed by a person who, at that
time, cannot, under the laws of that State,
prevent its collection, that revenue claim
shall, at the request of the competent author-
ity of that State, be accepted for purposes of
collection by the competent authority of the
other Contracting State. That revenue claim
shall be collected by that other State in ac-
cordance with the provisions of its laws ap-
plicable to the enforcement and collection of
its own taxes as if the revenue claim were a
revenue claim of that other State.

4. When a revenue claim of a Contracting
State is a claim in respect of which that State
may, under its law, take measures of conser-
vancy with a view to ensure its collection,
that revenue claim shall, at the request of the
competent authority of that State, be accepted
for purposes of taking measures of conser-
vancy by the competent authority of the other
Contracting State. That other State shall take
measures of conservancy in respect of that
revenue claim in accordance with the provi-
sions of its laws as if the revenue claim were
a revenue claim of that other State even if, at
the time when such measures are applied, the
revenue claim is not enforceable in the first-
mentioned State or is owed by a person who
has a right to prevent its collection.

5. Notwithstanding the provisions of para-
graphs 3 and 4, a revenue claim accepted by
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kinns av en avtalsslutande stat enligt punkt 3
eller 4 inte i denna stat ber6ras av tidsfrister
eller atnjuta nagon férmansritt som géller for
en skattefordran enligt lagstiftningen i denna
stat pa grund av fordringens art. En skatte-
fordran som erkénts av en avtalsslutande stat
enligt punkt 3 eller 4 skall inte heller atnjuta
formansratt som giller for denna skatteford-
ran enligt lagstifiningen i den andra avtals-
slutande staten.

6. Mal eller drende som ror forekomsten,
giltigheten eller beloppet av en skattefordran i
en avtalsslutande stat skall inte anhidngiggoras
vid domstolar eller administrativa myndighe-
ter i den andra avtalsslutande staten.

7. Om, efter det att en begéran gjorts av en
avtalsslutande stat enligt punkt 3 eller 4 men
innan den andra avtalsslutande staten drivit in
och overfort skattebeloppet till den forst-
nimnda staten, skattefordringen upphor att
vara

a) i fall som avses i punkt 3, en skatteford-
ran i den forstndmnda staten som &r verkstall-
bar enligt denna stats lagstiftning och som
gédldendren enligt lagstiftningen i denna stat
saknar rétt att vid denna tidpunkt forhindra
indrivningen av, eller

b) i fall som avses i punkt 4, en skatteford-
ran i den forstndmnda staten som enligt dess
lagstiftning kan bli foremal for sdkringsatgar-
der i syfte att sékerstélla indrivningen,

skall den behoriga myndigheten i den forst-
nimnda staten snarast underritta den behori-
ga myndigheten i den andra staten om detta
och i enlighet med vad den andra staten be-
stammer skall den forstnamnda staten anting-
en vilandeforklara eller dterkalla sin begéran.

8. Bestdimmelserna i denna artikel medfor
inte skyldighet for en avtalsslutande stat att:

a) vidta forvaltningsatgdrder som avviker
fran lagstiftning och administrativ praxis i
denna eller i den andra avtalsslutande staten;

b) vidta atgirder som star i strid mot all-
ménna hiansyn (ordre public);

¢) lamna bistind om den andra avtals-
slutande staten inte uttdmt alla rimliga moj-
ligheter till indrivning eller sdkringsatgirder
som finns tillgdngliga enligt dess lagstiftning
eller administrativa praxis;
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a Contracting State for purposes of paragraph
3 or 4 shall not, in that State, be subject to the
time limits or accorded any priority applica-
ble to a revenue claim under the laws of that
State by reason of its nature as such. In addi-
tion, a revenue claim accepted by a Contract-
ing State for the purposes of paragraph 3 or 4
shall not, in that State, have any priority ap-
plicable to that revenue claim under the laws
of the other Contracting State.

6. Proceedings with respect to the exis-
tence, validity or the amount of a revenue
claim of a Contracting State shall not be
brought before the courts or administrative
bodies of the other Contracting State.

7. Where, at any time after a request has
been made by a Contracting State under
paragraph 3 or 4 and before the other Con-
tracting State has collected and remitted the
relevant revenue claim to the first-mentioned
State, the relevant revenue claim ceases to be

a) in the case of a request under paragraph
3, a revenue claim of the first-mentioned
State that is enforceable under the laws of
that State and is owed by a person who, at
that time, cannot, under the laws of that
State, prevent its collection, or

b) in the case of a request under paragraph
4, a revenue claim of the first-mentioned
State in respect of which that State may, un-
der its laws, take measures of conservancy
with a view to ensure its collection

the competent authority of the first-
mentioned State shall promptly notify the
competent authority of the other State of that
fact and, at the option of the other State, the
first-mentioned State shall either suspend or
withdraw its request.

8. In no case shall the provisions of this
Article be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

b) to carry out measures which would be
contrary to public policy (ordre public);

¢) to provide assistance if the other Con-
tracting State has not pursued all reasonable
measures of collection or conservancy, as the
case may be, available under its laws or ad-
ministrative practice;
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d) ldmna bistand i fall dir den administrati-
va bordan for denna stat uppenbart inte star i
proportion till den nytta som star att vinna for
den andra avtalsslutande staten.

e) lamna bistdnd om denna stat anser att de
skatter for vilka bistdnd bes faststéllas i strid
med allmént géllande beskattningsprinciper.

Artikel 27

Medlemmar av diplomatisk beskickning och
konsulat

Bestammelserna i detta avtal ber6r inte de
privilegier vid beskattningen som enligt folk-
réittens allmédnna regler eller bestammelser i
sirskilda 6verenskommelser tillkommer med-
lemmar av diplomatisk beskickning eller kon-
sulat.

KAPITEL VI
SLUTBESTAMMELSER
Artikel 28
lkrafttridande

1. De avtalsslutande staterna meddelar var-
andra skriftligt pa diplomatisk vég att deras
interna forutsittningar for ikrafttridandet av
detta avtal uppfyllts. Avtalet trider i kraft
trettionde dagen efter dagen for det senare av
meddelanden och dess bestimmelser tillim-
pas:

a) i Australien:

1) i fraga om skatt som innehalls vid kdllan
fran inkomst som forvdrvas av person som
inte har hemvist i Australien, pa inkomst som
forvdarvas den 1 januari det kalenderdr som
foljer ndrmast efter den dag da avtalet trader i
kraft eller senare;

2) i fraga om annan australisk skatt, pa in-
komst eller vinst fran inkomstdr som borjar
den 1 juli det kalenderar som f6ljer ndrmast
efter den dag da avtalet trader i kraft eller se-
nare;

b) i Finland:
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d) to provide assistance in those cases
where the administrative burden for that
State is clearly disproportionate to the benefit
to be derived by the other Contracting State;

e) to provide assistance if that State consid-
ers that the taxes with respect to which assis-
tance is requested are imposed contrary to
generally accepted taxation principles.

Article 27

Members of Diplomatic Missions and Consu-
lar Posts

Nothing in this Agreement shall affect the
fiscal privileges of members of diplomatic
missions or consular posts under the general
rules of international law or under the provi-
sions of special international agreements.

CHAPTER VI
FINAL PROVISIONS
Article 28
Entry into Force

1. The Contracting States shall notify each
other in writing through the diplomatic chan-
nel of the completion of their domestic re-
quirements for the entry into force of this
Agreement. The Agreement shall enter into
force 30 days after the date of the later of the
notifications and its provisions shall have ef-
fect:

a) in Australia:

(i) in respect of withholding tax on income
that is derived by a non-resident, in relation
to income derived on or after 1 January in the
calendar year next following the date on
which the Agreement enters into force;

(i1) in respect of other Australian tax, in re-
lation to income, profits or gains of any year
of income beginning on or after 1 July in the
calendar year next following the date on
which the Agreement enters into force;

b) in Finland:
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1) i fraga om skatter som innehélls vid kl-
lan, pé inkomst som forvdrvas den 1 januari
det kalenderar som foljer ndrmast efter det da
avtalet triader 1 kraft eller senare;

2) i fraga om Ovriga skatter pa inkomst, pa
skatter som bestams for skattedr som borjar
den 1 januari det kalenderar som foljer nér-
mast efter det da avtalet trader i kraft eller se-
nare.

c) i friga om artikel 25 fran och med den
dag da detta avtal trader i kraft.

Utan hinder av bestimmelserna i punkterna
a) och b), tillampas artikel 26 fran och med
den dag varom det har 6verenskommits ge-
nom notvéxling pé diplomatisk vig.

2. Avtalet mellan Finland och Australien
for att undvika dubbelbeskattning och for-
hindra kringgaende av skatt betridffande skat-
ter pa inkomst, som undertecknats i Canberra
den 12 september 1984 (nedan "1984 ars av-
tal") sadant det lyder &ndrat genom protokoll
som undertecknats i Canberra den 5 novem-
ber 1997 upphor att vara tillampligt betraf-
fande skatter pé vilka detta avtal tillimpas en-
ligt bestammelserna i stycke 1. 1984 ars avtal
upphor att gélla vid den sista tidpunkt da det
enligt den foregédende bestdmmelsen i detta
stycke ar tillampligt.

Artikel 29
Upphdrande

Detta avtal forblir i kraft utan tidsbegréns-
ning men vardera avtalsslutande staten kan,
da fem ar forflutit fran dagen for ikrafttridan-
det av avtalet, skriftligt pd diplomatisk vig
sdga upp avtalet genom underrittelse hdrom,
senast sex manader fore utgédngen av ett ka-
lenderar. I hindelse av sadan uppsidgning
upphor avtalet att vara tillampligt:

a) i Australien:

1) i frdga om skatt som innehélls vid kdllan
fran inkomst som forvirvas av person som
inte har hemvist i Australien, pa inkomst som
forviarvas den 1 januari det kalenderar som
foljer ndrmast efter det da uppsdgningen
skedde eller senare;

2) i fraga om annan australisk skatt, pa in-
komst eller vinst fran inkomstar som borjar
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(i) in respect of taxes withheld at source, on
income derived on or after 1 January in the
calendar year next following the year in
which the Agreement enters into force;

(i1) in respect of other taxes on income for
taxes chargeable for any tax year beginning
on or after 1 January in the calendar year
next following the year in which the Agree-
ment enters into force;

c) for purposes of Article 25, from the date
of entry into force of this Agreement.

Notwithstanding the provisions of subpara-
graphs a) and b), Article 26 shall have effect
from the date agreed in an exchange of notes
through the diplomatic channel.

2. The Agreement between Finland and
Australia for the avoidance of double taxa-
tion and the prevention of fiscal evasion with
respect to taxes on income, signed at Canber-
ra on 12th September 1984, as modified by
the Protocol signed at Canberra on 5th No-
vember 1997 (hereinafter referred to as "the
1984 Agreement"), shall cease to have effect
with respect to taxes to which this Agreement
applies in accordance with the provisions of
paragraph 2. The 1984 Agreement shall ter-
minate on the last date on which it has effect
in accordance with the foregoing provision of
this paragraph.

Article 29
Termination

This Agreement shall continue in effect in-
definitely, but either Contracting State may
terminate the Agreement by giving written
notice of termination, through the diplomatic
channel, to the other State at least 6 months
before the end of any calendar year begin-
ning after the expiration of 5 years from the
date of its entry into force and, in that event,
the Agreement shall cease to be effective:

a) in Australia:

(i) in respect of withholding tax on income
that is derived by a non-resident, in relation
to income derived on or after 1 January in the
calendar year next following that in which
the notice of termination is given;

(i) in respect of other Australian tax, in re-
lation to income, profits or gains of any year
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den 1 juli det kalenderar som f6ljer ndrmast
efter det da uppsdgningen skedde eller senare;

b) i Finland:

1) i fraga om skatter som innehélls vid kal-
lan, pa inkomst som forvirvas den 1 januari
det kalenderar som foljer ndrmast efter det da
uppségningen skedde eller senare;

2) i fraga om ovriga skatter pa inkomst, pa
skatter som bestdms for skattedr som borjar
den 1 januari det kalenderar som féljer nér-
mast efter det d& uppsédgningen skedde eller
senare.

Till bekriftelse hidrav har undertecknade,
dartill vederborligen befullméktigade, under-
tecknat detta avtal.

Som skedde i Melbourne den 20 november

2006 i tva exemplar pa finska och engelska
spraken, varvid bada texter har lika vitsord.

For Finlands regering;:

Eero Heindluoma
Finansminister

For Australiens regering:

Peter Costello
Finansminister
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of income beginning on or after 1 July in the
calendar year next following that in which
the notice of termination is given;

b) in Finland:

(i) in respect of taxes withheld at source, on
income derived on or after 1 January in the
calendar year next following that in which
the notice of termination is given;

(ii) in respect of other taxes on income for
taxes chargeable for any tax year beginning
on or after 1 January in the calendar year
next following that in which the notice of
termination is given.

IN WITNESS WHEREOF the wunder-
signed, being duly authorised, have signed
this Agreement.

DONE in duplicate at Melbourne this
twentieth day of November 2006, in the Fin-

nish and English languages, both texts being
equally authentic.

For the Government of Finland

Eero Heindluoma
Minister of Finance

For the Government of Australia:

Peter Costello
Treasurer
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PROTOKOLL

Vid undertecknandet i dag av avtalet mellan
Finlands regering och Australiens regering
for att undvika dubbelbeskattning betrdffande
skatter pa inkomst och for att férhindra kring-
gaende av skatt (nedan "avtalet") har under-
tecknade kommit o6verens om f6ljande
tillaggsbestimmelser som utgdr en integre-
rande del av avtalet:

1. Med hénsyn till den allménna tillamp-
ningen av avtalet

a) Bestimmelserna i detta avtal anses inte
pa nagot sitt begridnsa tillimpningen av de
bestimmelser av lagstiftning i en avtals-
slutande stat som ar avsedda for att forhindra
undvikande eller kringgéende av skatt.

b) Bestimmelserna i detta avtal anses inte
pa nagot sitt forhindra tillimpningen av be-
stimmelserna i artikel 26 pa utbyte av sadana
upplysningar som har existerat fore ikrafttra-
dandet av detta avtal.

2. Till artiklarna 4, 17 och 18

Uttrycket "offentligtrittsligt samfund" &syf-
tar alla juridiska enheter av offentlig karaktar
som bildats i enlighet med lagstiftningen i en
avtalsslutande stat och i vilken endast staten
sjdlv, dess politiska underavdelningar eller
lokala myndigheter &r delaktiga, och i fraga
om Finland inbegriper uttrycket Finlands
Bank, Helsingfors universitet och Folkpen-
sionsanstalten.

3. Till artikel 5 stycke 7

De avtalsslutande staterna konstaterar att
uttrycket "i vésentlig omfattning forhandla"
har inkluderats i texten pa Australiens begi-
ran for att avldgsna all osdkerhet om att ett
fast driftstélle anses ha tillkommit i sddana
fall d& avtal har forhandlats av en represen-
tant i en stat men de dr formellt slutna i den
andra staten genom undertecknandet i denna
andra stat.

Till bekriftelse hidrav har undertecknade,
dartill vederborligen befullméktigade, under-
tecknat detta avtal.

Nr 91

PROTOCOL

At the signing today of the Agreement be-
tween the Government of Australia and the
Government of Finland for the avoidance of
double taxation with respect to taxes on in-
come and the prevention of fiscal evasion
(hereinafter referred to as "the Agreement"),
the undersigned have agreed upon the fol-
lowing provisions which shall form an inte-
gral part of the Agreement:

1. With reference generally to the applica-
tion of the Agreement

a) Nothing in the Agreement shall be con-
strued as restricting, in any manner, the ap-
plication of any provision of the laws of a
Contracting State which is designed to pre-
vent the avoidance or evasion of taxes.

b) It is understood that nothing in the
Agreement prevents the application of the
provisions of Article 26 to the exchange of
information that existed prior to the entry
into force of the Agreement.

2. With reference to Articles 4, 17 and 18

The term "statutory authority" means any
legal entity of a public character created by
the laws of a Contracting State in which no
person other than the State itself, a political
subdivision or a local authority thereof, has
an interest, and, in the case of Finland, in-
cludes the Bank of Finland, the Helsinki
University and the Social Insurance Institu-
tion of Finland.

3. With reference to paragraph 7 of Art-
icle 5

The Contracting States note that the term
"substantially negotiate" is included at Aus-
tralia's request to remove any doubt as to the
existence of a permanent establishment
where contracts that have been negotiated by
an agent in one State are formally concluded
in the other State by signature in that other
State.

IN WITNESS WHEREOF the under-
signed, being duly authorised, have signed
this Protocol.
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Som skedde i Melbourne den 20 november ~ DONE in duplicate at Melbourne this
2006 i tva exemplar pa finska och engelska twentieth day of November 2006, in the Fin-
spraken, varvid bada texter har lika vitsord. nish and English languages, both texts being

equally authentic.

For Finlands regering: For the Government of Finland:
Eero Heindluoma Eero Heindluoma
Finansminister Minister of Finance
For Australiens regering: For the Government of Australia:
Peter Costello Peter Costello

Finansminister Treasurer



UTGIVARE: JUSTITIEMINISTERIET

Nr 90—91, 5 ark

EDITA PRIMA AB, HELSINGFORS 2007 EDITA PUBLISHING AB, HUVUDREDAKTOR JARI LINHALA ISSN 0787-3239



