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Nr 76
(Finlands forfattningssamlings nr 1228/2002)

Lag

om sittande i kraft och tilliimpning av de bestimmelser som hor till omradet for
lagstiftningen i konventionen om vissa enhetliga regler for internationella lufttransporter

Given i Helsingfors den 20 december 2002

I enlighet med riksdagens beslut foreskrivs:

1§
Internationell lufttransport

De bestdmmelser som hor till omradet for
lagstiftningen 1 konventionen om vissa en-
hetliga regler for internationella lufttranspor-
ter, nedan Montrealkonventionen, uppréttad i
Montreal den 28 maj 1999, giller som lag
sddana Finland har forbundit sig till dem.

Montrealkonventionen tillimpas &ven pa

RP 184/2002

TrUB 17/2002
RSv 190/2002

29—2004

avtal som géller transport mellan Finland och
en sadan frimmande stat som inte &r part i
konventionen, om inte nagot annat foljer av
8 § eller av artikel 57 1 konventionen.

Vid lufttransport av passagerare och res-
gods iakttas dessutom vad som bestims i
radets forordning (EG) nr 2027/97 om luftt-
rafikforetags skadestandsansvar avseende
lufttransport av passagerare och deras bagage,
nedan ansvarsforordningen.

440029
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28§
Inrikes lufttransport

Med de undantag som anges i 2 och 3
mom. tillimpas Montrealkonventionen dven
pa avtal om sadan lufttransport diar avgangs-
och destinationsorten finns i Finland och i
frdga om vilken mellanlandning inte skall ske
1 annan stat (inrikes lufttransport), om inte
nagot annat foljer av ansvarsforordningen
eller artikel 57 i konventionen.

P& avtal om inrikes lufttransport som utfors
av nagon annan #n ett lufttransportforetag
tillimpas konventionen endast om transporten
utfors mot ersdttning.

Den som ansvarar for skada vid inrikes
lufttransport av gods kan inte &beropa vad
som i artikel 22.3 i konventionen bestims om
begransning av ansvaret, om det pavisas att
skadan har orsakats av en sddan handling eller
underlatenhet som avses i artikel 22.5.

38
Foérsdkringar

Betrdffande forsdkring av ansvar som
foreskrivs i1 denna lag eller i ansvarsforord-
ningen giller artikel 7 i1 rddets forordning
(EEG) nr 2407/92 om utfiardande av tillstand
for lufttrafikforetag och artikel 3.2 i ansvars-
forordningen samt 68 § luftfartslagen
(281/1995).

43

Utvidgning av ansvarsforordningens tilldmp-
ningsomrdde

Bestammelserna  om  forskottsutbetal-
ningsskyldighet i artikel 5 i ansvarsforord-
ningen och bestimmelserna om informa-
tionsskyldighet i artikel 6 1 ansvarsforordning-
en tillimpas dven pad sadana néringsidkare
som utan att vara lufttrafikforetag for egen
rakning tillhandahaller tjénster for transport
av passagerare i luftfartyg mot ersittning samt
pa sadana avtal om inrikes lufttransport pa
vilka Montrealkonventionen skall tillimpas
med stod av 2 §.
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58
Behorig domstol

Kan talan om ersittning vdckas i1 Finland
med stdd av artikel 33.2 1 Montrealkonven-
tionen, har den tingsritt inom vars domkrets
passageraren var bosatt nér olyckan intréffade
behdrighet att prova talan.

6§
Omrdkning av sdrskilda dragningsrditter

Med sdrskilda dragningsritter avses i
Montrealkonventionen de sérskilda drag-
ningsritter som faststélls av Internationella
valutafonden. De sidrskilda dragningsritterna
omréknas till nationell valuta enligt kursen
den dag d& domen meddelas. Omrdkningen
till nationell valuta bestims enligt den be-
rakningsmetod som Internationella valutafon-
den tillimpar i sin verksamhet och sina
betalningar nimnda dag.

78
Tkrafttridande

Om ikrafttridandet av denna lag bestims
genom forordning av republikens president.

Genom denna lag upphévs lufttransportla-
gen av den 23 maj 1986 (387/1986).

8§
Overgdngsbestimmelser

Denna lag tillimpas inte pd avtal som
ingatts fore ikrafttrddandet.

Sa lange den 1 Warszawa den 12 oktober
1929 ingangna konventionen rorande fast-
stillande av vissa gemensamma bestdmmelser
i frdga om internationell luftbefordran
(FordrS 26/1937), nedan Warszawakonven-
tionen, dr 1 kraft mellan Finland och en
frimmande stat skall lagen om befordran med
luftfartyg (289/1937) tillampas pa transporter
som konventionen giller.

Sa lange Warszawakonventionen sadan
den lyder dndrad genom det i Haag den 28
september 1955 avslutade protokollet (FordrS
37/1977), nedan den dndrade Warszawakon-
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ventionen, dr i kraft mellan Finland och en
frimmande stat skall lagen om luftbeford-
ringsavtal (45/1977) tillampas pa transporter
som den &ndrade Warszawakonventionen
géller.

Sé lange det i Montreal den 25 september

Helsingfors den 20 december 2002

1975 upprittade Montrealprotokollet 4 om
andring av den dndrade Warszawakonventio-
nen (FordrS 88/1998) ar i kraft mellan
Finland och en frammande stat skall lufttrans-
portlagen tilllimpas pa godstransporter som
protokollet géller.

Republikens President
TARJA HALONEN

Utrikesminister Erkki Tuomioja
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Nr 77
(Finlands forfattningssamlings nr 1229/2002)

Lag

om indring av 24 § lagen om paketresor

Given i Helsingfors den 20 december 2002

I enlighet med riksdagens beslut

dndras 1 lagen den 28 november 1994 om paketresor (1079/1994) 24 §, sddan den lyder i

lag 1121/2000, som foljer:
24§

Bestimmande av skadestandsansvaret i vissa

fall

Utan hinder av 23 § bestdms researrang6-
rens ersattningsansvar for skador vid trans-
port enligt vad som om transporten i fraga
bestims i sjolagen (674/1994), lagen om
befordran med luftfartyg (289/1937), lagen
om luftbefordringsavtal (45/1977), lufttrans-
portlagen (387/1986), jarnvégstransportlagen
(1119/2000) eller radets forordning (EG) nr
2027/97 om lufttrafikforetags skadestands-

Helsingfors den 20 december 2002

ansvar avseende lufttransport av passagerare
och deras bagage, eller enligt vad som ddrom
bestims i konventionen om internationella
jarnvégstransporter (COTIF, FordrS 5/1985)
eller konventionen om vissa enhetliga regler
for internationella lufttransporter (FordrS
78/2004).

Om ikrafttridandet av denna lag bestims
genom forordning av republikens president.

Denna lag tillimpas pa avtal som ingas
efter ikrafttradandet.

Republikens President
TARJA HALONEN

RP 184/2002
TrUB 17/2002
RSv 190/2002

Utrikesminister Erkki Tuomioja
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Nr 78
(Finlands forfattningssamlings nr 479/2004)

Republikens presidents forordning

om sittande i kraft av konventionen om vissa enhetliga regler for internationella

lufttransporter samt om ikrafttradande av lagen om séttande i kraft och tilliimpning av de

bestimmelser som hor till omradet for lagstiftningen i konventionen om vissa enhetliga regler

for internationella lufttransporter och ikrafttridande av lagen om fndring av 24 § lagen
om paketresor

Given i Helsingfors den 11 juni 2004

I enlighet med republikens presidents beslut, fattat pd foredragning av justitieministern,

foreskrivs:

1§

Den i Montreal den 28 maj 1999 upprittade
konventionen om vissa enhetliga regler for
internationella lufttransporter, vilken riksda-
gen godkdnt den 26 november 2002 och
vilken republikens president godként den 20
december 2002 och betriffande vilken god-
kdnnandeinstrumentet deponerats hos inter-
nationella civilluftfartsorganisationen den 29
april 2004, triader 1 kraft den 28 juni 2004, s
som dirom O6verenskommits.

2§
Lagen av den 20 december 2002 om
sittande 1 kraft och tillimpning av de

Helsingfors den 11 juni 2004

bestimmelser som hor till omradet for lag-
stiftningen 1 konventionen om vissa enhetliga
regler for internationella lufttransporter
(1228/2002) samt lagen av samma dag om
iandring av 24§ lagen om paketresor
(1229/2002) trader i kraft den 28 juni 2004.

38
De bestimmelser i konventionen som inte
hor till omradet for lagstiftningen dr i kraft
som forordning.

4§
Denna forordning trader 1 kraft den 28 juni
2004.

Republikens President
TARJA HALONEN

Justitieminister Johannes Koskinen
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(Oversittning)

KONVENTION OM VISSA ENHETLIGA
REGLER FOR INTERNATIONELLA
LUFTTRANSPORTER

DE FORDRAGSSLUTANDE STATER-
NA,

SOM ERKANNER betydelsen av konven-
tionen rorande faststdllande av vissa gemen-
samma bestammelser i frdga om internatio-
nell luftbefordran, undertecknad i Warszawa
den 12 oktober 1929, nedan kallad "Wars-
zawakonventionen", och av andra, darmed
forknippade instrument fér harmonisering
av lagstiftningen om civil luftfart,

SOM ERKANNER behovet av att moder-
nisera och konsolidera Warszawakonventio-
nen och andractill den knutna dokument,

SOM ERKANNER betydelsen av att
skydda konsumenternas intressen i samband
med internationella lufttransporter och av att
sorja for rattvis ersdttning enligt kompensa-
tionsprincipen, )

SOM ATERIGEN BEKRAFTAR att det
ar onskvart med en metodisk utveckling av
de internationella lufttransporterna och med
en storningsfri transport av passagerare, ba-
gage och gods i enlighet med principerna
och malen i den konvention angaende inter-
nationell civil luftfart som avslutades i Chi-
cago den 7 december 1944,

SOM AR OVERTYGADE OM att det
bésta séttet att uppna en rattvis sammanvag-
ning av ala intressen & att ytterligare har-
monisera och kodifiera vissa bestdmmelser
for internationella lufttransporter genom att
antaen ny konvention, .

HAR KOMMIT OVERENS OM FOL-
JANDE.

Nr 78

CONVENTION FOR THE UNIFICATION
OF CERTAIN RULESFOR INTERNA-
TIONAL CARRIAGE BY AIR

THE STATES PARTIES TO THIS
CONVENTION,

RECOGNIZING the significant contribu-
tion of the Convention for the Unification of
Certain Rules to International Carriage by
Air signed in Warsaw on 12 October 1929,
hereinafter referred to as the "Warsaw Con-
vention”, and other related instruments to
the harmonization of private international
ar law;

RECOGNIZING the need to modernize
and consolidate the Warsaw Convention and
related instruments;

RECOGNIZING the importance of ensur-
ing protection of the interests of consumers
in international carriage by air and the need
for equitable compensation based on the
principle of restitution;

REAFFIRMING the desirability of an or-
derly development of international air trans-
port operations and the smooth flow of pas-
sengers, baggage and cargo in accordance
with the principles and objectives of the
Convention on International Civil Aviation,
done at Chicago on 7 December 1944;

CONVINCED that collective State action
for further harmonization and codification
of certain rules governing international car-
riage by air through a new Convention isthe
most adequate means of achieving an equi-
table balance of interests,

HAVE AGREED AS FOLLOWS:
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Kapitel |
Allménna bestammel ser
Artikel 1
Tillampningsomrade

1. Denna konvention &r tillamplig pa varje
internationell transport av personer, bagage
eller gods som utférs med luftfartyg mot er-
séttning. Den & ocksa tillamplig pa trans-
porter med luftfartyg som lufttransportfore-
tag utfor utan erséttning.

2. | denna konvention avses med "in-
ternationell transport” varje transport dar av-
gangs- och destinationsorten enligt parternas
Overenskommelse — oavsett om transport-
avbrott eler byte av luftfartyg férekommer
— ligger antingen inom tva fordragsslutan-
de staters territorier eller inom en och sam-
ma fordragsslutande stats territorium om en
Overenskommen mellanlandning gors inom
€en annan stats territorium, &ven om den sta-
ten inte tilltrétt konventionen. Transport
mellan tva platser pa en och samma for-
dragsslutande stats territorium utan Gver-
enskommen mellanlandning pa en annan
stats territorium anses inte som internatio-
nell transport enligt denna konvention.

3. | denna konvention anses en transport
som utfors av flera transportorer efter var-
andra vara en enda transport, oavsett om det
slutits ett eller flera avtal om denna, forut-
satt att parterna betraktar transporten som en
enda transport; transporten forlorar inte sin
internationella karaktdr enbart for att ett el-
ler flera av avtalen helt skall fullgéras inom
en och samma stats territorium.

4. Denna konvention skall &ven tillampas
pa s&dana transporter som avsesi kapitel V.
Artikel 2

Transporter som utfors av en stat och trans-
porter av post

1. Denna konvention skall tillampas pa
transporter som utfors av en stat, kommun

1195

Chapter |
General provisions
Article 1
Scope of application

1. This Convention applies to al interna-
tional carriage of persons, baggage or cargo
performed by aircraft for reward. It applies
equally to gratuitous carriage by aircraft
performed by an air transport undertaking.

2. For the purposes of this Convention, the
expression international carriage means any
carriage in which, according to the agree-
ment between the parties, the place of de-
parture and the place of destination, whether
or not there be a break in the carriage or a
transhipment, are situated either within the
territories of two States Parties, or within
the territory of asingle State Party if thereis
an agreed stopping place within the territory
of another State, even if that State is not a
State Party. Carriage between two points
within the territory of a single State Party
without an agreed stopping place within the
territory of another State is not international
carriage for the purposes of this Convention.

3. Carriage to be performed by several
successive carriers is deemed, for the pur-
poses of this Convention, to be one undi-
vided carriage if it has been regarded by the
parties as a single operation, whether it has
been agreed upon under the form of asingle
contract or of a series of contracts, and it
does not lose its international character
merely because one contract or a series of
contracts is to be performed entirely within
the territory of the same State.

4. This Convention applies also to carriage
as set out in Chapter V, subject to the terms
contained therein.

Article 2

Carriage performed by State and carriage
of postal items

1. This Convention appliesto carriage per-
formed by the State or by legally constituted
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eller annat offentligt organ och som uppfyl-
ler villkoreni artikel 1.

2. Vid transport av post & transportdren
ansvarig enbart gentemot postbefordringsf -
retaget och i enlighet med de regler som
gdler for forhdlandet mellan transportorer
och postbefordringsforetag.

3. Med undantag for vad som anges i
punkt 2 skall konventionen inte tillampas pa
posttransporter.

Kapitel |1

Dokumentation samt parter nas skyldighe-
ter vid transport av passager ar e, bagage
och gods

Artikel 3
Passagerare och bagage

1. For passagerartransporter skall indivi-
duella dler kollektiva transporthandlingar
tillhandahallas som innehdller:

a) uppgift om avgangs- och destinations-
ort;

b) om avgangs- och destinationsorten lig-
ger inom samma férdragsslutande stats terri-
torium och en eller flera mellanlandningar
enligt vad som har Gverenskommits skall
ske inom en annan stats territorium, uppgift
om platsen for minst en sadan mellanland-
ning.

2. Nagon transporthandling behover dock
inte tillhandahdllas, om uppgifterna som av-
ses i punkt 1 registreras pa annat sétt. | s&
dant fall skall transportéren erbjuda passa-
geraren en utskrift av de registrerade uppgif-
terna.

3. Transportdren skall ge passageraren ett
bagagekvitto for varje incheckad bagageen-
het

4. Passageraren skall skriftligen upplysas
om att denna konvention, nar den ar tillamp-
lig, reglerar och eventuellt begrénsar trans-
portorens skadestandsansvar for dodsfall el-
ler skada, for bagage som férstorts, forlorats
eller skadats och for forseningar.

5. Trangportavtalets befintlighet eller gil-
tighet paverkas inte av att de foregaende

Nr 78

public bodies provided it falls within the
conditionslaid down in Article 1.

2. In the carriage of postd items, the car-
rier shall be liable only to the relevant postal
administration in accordance with the rules
applicable to the relationship between the
carriers and the postal administrations.

3. Except as provided in paragraph 2 of
this Article, the provisions of this Conven-
tion shall not apply to the carriage of posta
items.

Chapter 11

Documentation and duties of the Partiesre-
lating to the carriage of passengers, bag-
gage and cargo

Article 3
Passengers and baggage

1. In respect of carriage of passengers, an
individual or collective document of car-
riage shall be delivered containing:

(a) an indication of the places of departure
and destination;

(b) if the places of departure and destina
tion are within the territory of a single State
Party, one or more agreed stopping places
being within the territory of another State,
an indication of at least one such stopping
place.

2. Any other means which preserves the
information indicated in paragraph 1 may be
subgtituted for the delivery of the document
referred to in that paragraph. If any such
other means is used, the carrier shal offer to
deliver to the passenger a written statement
of the information so preserved.

3. The carrier shall deliver to the passen-
ger a baggage identification tag for each
piece of checked baggage.

4. The passenger shall be given written
notice to the effect that where this Conven-
tion is applicable it governs and may limit
the liability of carriersin respect of death or
injury and for destruction or loss of, or dam-
age to, baggage, and for delay.

5. Non-compliance with the provisions of
the foregoing paragraphs shall not affect the
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punkterna &sidosétts; ocksa i sadant fall om-
fattas avtalet av bestdmmelserna i denna
konvention, inbegripet bestdmmelserna om
ansvarshegransning.

Artikel 4
Gods

1. For varje godstransport skall en flyg-
fraktsedd tillhandahdllas.

2. Négon flygfraktsedel behdver dock inte
tillhandahdllas, om uppgifterna angéende
transporten registreras pa annat sétt. | sdant
fall skall transportéren om avsandaren begar
det tillhandahdlla avsandaren ett godskvitto
som gor det mojligt att identifiera forsandel-
sen och ger tillgang till de uppgifter om
transporten som registrerats.

Artikel 5
Flygfraktsedelns och godskvittots innehall

Flygfraktsedeln eller godskvittot skall in-
nehalla

a) uppgift om avgangsort och destina-
tionsort;

b) om avgangs- och destinationsorten lig-
ger inom samma fordragsslutande stats terri-
torium och en eller flera mellanlandningar
enligt vad som har dverenskommits skall
ske inom en annan stats territorium, uppgift
om platsen for minst en sadan mellanland-
ning;

¢) uppgift om forséndelsens vikt.

Artikel 6
Handling med uppgifter om godsets art

Om det behovs for att skyldigheter enligt
tullens, polisens eller nagon annan myndig-
hets foreskrifter skall kunna fullgoras, far
det begdras av avsandaren att denne skall
tillhandahalla en skriftlig handling med upp-
lysningar om godsets art. Denna bestdmmel -
se medfor inte ndgon skyldighet eller nagot
skadestandsansvar for transportoren.

1197

existence or the validity of the contract of
carriage, which shall, nonetheless, be sub-
ject to the rules of this Convention including
those relating to limitation of liability.

Article 4
Cargo

1. In respect of the carriage of cargo, an
air wayhill shall be delivered.

2. Any other means which preserves are-
cord of the carriage to be performed may be
subgtituted for the delivery of an air wayhill.
If such other means are used, the carrier
shall, if so requested by the consignor, de-
liver to the consignor a cargo receipt permit-
ting identification of the consignment and
access to the information contained in the
record preserved by such other means.

Article5
Contents of air waybill or cargo receipt

The air waybill or the cargo receipt shal
include;

(a) an indication of the places of departure
and destination;

(b) if the places of departure and destina
tion are within the territory of a single State
Party, one or more agreed stopping places
being within the territory of another State,
an indication of at least one such stopping
place; and

(c) an indication of the weight of the con-
signment.

Article 6

Document relating to the nature of the
cargo

The consignor may be required, if neces-
sary, to meet the formalities of customs, po-
lice and similar public authorities to deliver
adocument indicating the nature of the
cargo. This provision creates for the carrier
no duty, obligation or liability resulting
therefrom.
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Artikel 7
Beskrivning av flygfraktsedeln

1. Flygfraktsedeln skall uppréttas av av-
sandareni tre originalexemplar.

2. Det forsta exemplaret skall forses med
beteckningen "for transportéren” och under-
tecknas av avsdndaren. Det andra exempla-
ret skall forses med beteckningen "for mot-
tagaren" och undertecknas av avsandaren
och transportéren. Det tredje exemplaret
skall undertecknas av transportéren och
Overldmnas till avsdndaren ndr godset har
tagits emot.

3. Avsdndarens och transportdrens under-
skrifter far varatryckta eller stamplade.

4. Om inte annat visas, skall transportdren
anses ha handlat pa avsdndarens uppdrag
om transportéren uppréttat flygfraktsedeln
pa dennes begaran.

Artikel 8
Transporthandling for flera godsenheter

Nér transporten avser flera godsenheter
a) har transportéren rétt att begéra att av-
sandaren uppréttar separata flygfraktsedlar;

b) har avsndaren rétt att begéra att trans-
portéren lamnar dver separata godskvitton,
om uppgifterna i enlighet med artikel
4, andra stycket, registrerats pa annat Sétt.

Artikel 9

Brigtfalliga handlingar

Transportavtalets befintlighet eller giltig-
het paverkas inte av att artiklarna 4—8 &si-
dosétts, och avtalet omfattas &ven i sédant
fall av bestdmmelserna i denna konvention,
inbegripet bestdmmelserna om ansvarsbe-
gransning.

Nr 78

Article7
Description of air wayhill

1. The air wayhbill shall be made out by the
consignor in three original parts.

2. The first part shall be marked "for the
carrier"; it shall be signed by the consignor.
The second part shall be marked "for the
consignee”; it shall be signed by the con-
signor and by the carrier. The third part shall
be signed by the carrier who shall hand it to
the consignor after the cargo has been ac-
cepted.

3. The signature of the carrier and that of
the consignor may be printed or stamped.

4. If, a the request of the consignor, the
carrier makes out the air wayhill, the carrier
shall be deemed, subject to proof to the con-
trary, to have done so on behalf of the con-
signor.

Article 8
Documentation for multiple packages

When there is more than one package:

() the carrier of cargo has the right to re-
quire the consignor to make out separate air
wayhills;

(b) the consignor has the right to require
the carrier to deliver separate cargo receipts
when the other means referred to in para-
graph 2 of Article 4 are used.

Article9

Non-compliance with documentary re-
quirements

Non-compliance with the provisions of
Articles 4 to 8 shall not affect the existence
or the validity of the contract of carriage,
which shall, nonetheless, be subject to the
rules of this Convention including those re-
lating to limitation of liability.
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Artikel 10

Ansvar for uppgifterna i handlingarna

1. Avsandaren ansvarar for riktigheten hos
uppgifter och_upplysningar om godset som
denne eler ndgon som har handlat pa den-
nes uppdrag har lamnat pa flygfraktsedeln
eller pa godskvittot eller registrerat pa annat
sitt i enlighet med artikel 4.2, Detta galler
ocksa, om den som handlar pa avsandarens
uppdrag samtidigt & ombud for transporto-
ren.

2. Avsandaren skall ersétta transportoren
for de skador som transportoren eller nagon
som transportoren ansvarar for orsakats pa
grund av att de uppgifter eller upplysningar
som har |amnats av avsandaren eller pa den-
nes uppdrag ar oriktiga eller ofullstandiga.

3. Om inte annat féljer av punkterna 1 och
2 skall transportdren ersétta avsandaren for
de skador som avsandaren eller nagon som
avsandaren ansvarar for lidit pa grund av att
de uppgifter eller upplysningar som lamnats
av_transportoren eller pa dennes uppdrag
och forts in pa godskvittot eller registrerats
pa annat sétt i enlighet med artikel 4.2, &
oriktiga eller ofullstandiga.

Artikel 11
Handlingarnas bevisvarde

1. Flygfraktsedeln eller godskvittot skall,
om inte annat visas, anses styrka att ett
transportavtal ingétts, att godset accepterats
samt att de villkor som anges pa flygfrakt-
sedeln eller godskvittot har godtagits.

2. Om inte annat visas, skall uppgifterna
paflygfraktsedeln eller godskvittot om god-
sets vikt, matt eller forpackning eller om an-
talet godsenheter anses styrkta; uppgifterna
pa flygfraktsedeln eller godskvittot om god-
sets mangd, volym eller skick skall anses ha
bevisvarde endast under forutsdttning att
transportdren i avsandarens ndrvaro har kon-
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Article 10

Responsibility for particulars of documenta-
tion

1. The consignor is responsible for the
correctness of the particulars and statements
relating to the cargo inserted by it or on its
behalf in the air wayhbill or furnished by it or
on its behalf to the carrier for insertion in
the cargo receipt or for insertion in the re-
cord preserved by the other means referred
toin paragraph 2 of Article 4. The foregoing
shall also apply where the person acting on
behalf of the consignor is also the agent of
the carrier.

2. The consignor shall indemnify the car-
rier against al damage suffered by it, or by
any other person to whom the carrier is li-
able, by reason of the irregularity, incorrect-
ness or incompleteness of the particulars
and statements furnished by the consignor
or on its behalf.

3. Subject to the provisions of paragraphs
1 and 2 of this Article, the carrier shall in-
demnify the consignor against al damage
suffered by it, or by any other person to
whom the consignor is liable, by reason of
the irregularity, incorrectness or incom-
pleteness of the particulars and statements
inserted by the carrier or on its behalf in the
cargo receipt or in the record preserved by
the other means referred to in paragraph 2 of
Article 4.

Article 11
Evidentiary value of documentation

1. The air waybill or the cargo receipt is
prima facie evidence of the conclusion of
the contract, of the acceptance of the cargo
and of the conditions of carriage mentioned
therein.

2. Any statements in the air wayhbill or the
cargo receipt relating to the weight, dimen-
sions and packing of the cargo, as well as
those relating to the number of packages,
are prima facie evidence of the facts stated;
those relating to the quantity, volume and
condition of the cargo do not constitute evi-
dence against the carrier except so far as
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trollerat dem och pa flygfraktsedeln eller
godskvittot intygat detta, eller om uppgif-
terna avser godsets synliga skick.

Artikel 12
Ratt att férfoga dver godset

1. Utan att det paverkar avsandarens skyl-
digheter enligt transportavtalet, har denne
rétt att forfoga dver godset genom att aterta
det pa avgangs- eller destinationsflygplatsen
eller stoppa det vid landning under resan el-
ler bestamma att godset pa desti nationsorten
eller under resan skall avlamnas till ndgon
annan an den som ursprungligen har angetts
som mottagare eller begéra att det skall
skickas tillbaka till avgangsflygplatsen. Av-
sandaren far dock inte utva sin rétt att for-
foga Over godset pa ett sadant sitt att det
medfor skada for transporttren eler for n&
gon annan avsandare, och avsandaren maste
ersétta de extra kostnader som uppkommer
genom utévandet av denna réatt.

2. Om avsandarens anvisningar inte kan
verkstéllas, skall transportéren omedelbart
underrétta avséndaren om detta.

3. Om transportéren foljer avsandarens
anvisningar utan att begéra att dennes ex-
emplar av flygfraktsedeln eller godskvittot
skall visas upp, ansvarar transportéren med
bibehallen regressrétt mot avsandaren for de
skador som darigenom uppstar for den rétt-
métige innehavaren av namnda exemplar.

4. Avsandarens rétt upphor ndr mottaga
rens réatt intréder i enlighet med artikel 13.
Om mottagaren vagrar att ta emot godset el-
ler om denne inte & antraffbar, far dock av-
sandaren ater rétt att forfoga Gver godset.

Artikel 13
Avldmnande av gods

1. Utom i de fall d& avséndaren har utdvat
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they both have been, and are stated in the air
wayhill or the cargo receipt to have been,
checked by it in the presence of the con-
signor, or relate to the apparent condition of
the cargo.

Article 12
Right of disposition of cargo

1. Subject toits liability to carry out al its
obligations under the contract of carriage,
the consignor has the right to dispose of the
cargo by withdrawing it at the airport of de-
parture or destination, or by stopping it in
the course of the journey on any landing, or
by calling for it to be delivered at the place
of destination or in the course of the journey
to a person other than the consignee origi-
nally designated, or by requiring it to be re-
turned to the airport of departure. The con-
signor must not exercise this right of dispo-
sition in such a way as to prejudice the car-
rier or other consignors and must reimburse
any expenses occasioned by the exercise of
thisright.

2. If it is impossible to carry out the in-
structions of the consignor, the carrier must
so inform the consignor forthwith.

3. If the carrier carries out the instructions
of the consignor for the disposition of the
cargo without requiring the production of
the part of the air waybill or the cargo re-
ceipt delivered to the latter, the carrier will
be liable, without prejudice to itsright of re-
covery from the consignor, for any damage
which may be caused thereby to any person
who is lawfully in possession of that part of
the air wayhbill or the cargo receipt.

4. The right conferred on the consignor
ceases at the moment when that of the con-
signee begins in accordance with Article 13.
Nevertheless, if the consignee declines to
accept the cargo, or cannot be communi-
cated with, the consignor resumes its right
of disposition.

Article 13
Delivery of the cargo

1. Except when the consignor has exer-



Nr 78

sin rétt enligt artikel 12, har mottagaren rétt
att begéra att fa ut godset av transportoren
nér detta har kommit fram till destinations-
orten, forutsatt att mottagaren betalar vad
transportdren har rétt att fordra samt uppfyl-
ler transportvillkoren.

2. Om inte annat har avtaats, skal trans-
portéren genast underréta mottagaren nér
godset har kommit fram.

3. Om transportéren erkanner att godset
har forlorats, eller om godset inte har kom-
mit fram inom sju dagar efter den dag da det
borde ha anlant, far mottagaren gora sina
réttigheter enligt transportavtalet gallande
mot transportoren.

Artikel 14

Avsandar ens och mottagarens utdvande av
sina réattigheter

Sava avsandaren som mottagaren far gora
gdllande sina réttigheter enligt artiklarna
12 och 13 i eget namn, under forutséttning
att de uppfyller sina forpliktelser enligt
transportavtalet, oavsett om de handlar for
egen rakning eller pd ndgon annans uppdrag.

Artikel 15

Forhallandet mellan avsandare och motta-
gare och gentemot tredje man

1. Artiklarna 12—14 inverkar varken pa
avsandarens eller mottagarens inbdrdes for-
hallande eller det inbordes forhallandet mel-
lan tredje man vars rétt harleder sig frén av-
sandaren eller mottagaren.

2. Awvikelser fran bestammelsernai artik-
larna 12—14 géller endast om de uttryckli-
gen & inforda pa flygfraktsedeln eller gods-
kvittot.

Artikel 16

Skyldigheter enligt tullens, ordningsmaktens
och andra myndigheters foreskrifter

1. Avsandaren skall [amna de upplysning-
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cised its right under Article 12, the con-
signee is entitled, on arrival of the cargo at
the place of destination, to require the car-
rier to deliver the cargo to it, on payment of
the charges due and on complying with the
conditions of carriage.

2. Unless it is otherwise agreed, it is the
duty of the carrier to give notice to the con-
signee as soon as the cargo arrives.

3. If the carrier admits the loss of the
cargo, or if the cargo has not arrived at the
expiration of seven days after the date on
which it ought to have arrived, the con-
signee is entitled to enforce against the car-
rier the rights which flow from the contract
of carriage.

Article 14

Enforcement of the rights of consignor and
consignee

The consignor and the consignee can re-
spectively enforce al the rights given to
them by Articles 12 and 13, each in its own
name, whether it is acting in its own interest
or in the interests of another, provided that it
carries out the obligations imposed by the
contract of carriage.

Article 15

Relations of consignor and consignee or
mutual relations of third parties

1. Articles 12, 13 and 14 do not affect -
ther the relations of the consignor and the
consignee with each other or the mutual re-
lations of third parties, whose rights are de-
rived either from the consignor or from the
consignee.

2. The provisions of Articles 12, 13 and
14 can only be varied by express provision
in the air waybill or the cargo receipt.

Article 16

Formalities of customs, police or other pub-
lic authorities

1. The consignor must furnish such infor-
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ar och skriftliga handlingar som behdvs for
att uppfylla tullens, polisens och andra
myndigheters formforeskrifter innan godset
far 1amnas till mottagaren. Avsandaren skall
ersdtta transportoren for den skada som upp-
stér for transportéren pa grund av att sddana
upplysningar eller handlingar saknas eller &
ofullstandiga eller oriktiga, om inte trans-
portéren eller ndgon av transportorens an-
stéllda eller uppdragstagare har orsakat ska-
dan genom fel eler forsummel se.

2. Transportoren &r inte skyldig att under-
sbka upplysningarnas eller handlingarnas
riktighet eller fullstandighet.

Kapitel 111

Fraktforarens skadestandsansvar och er-
sattningens omfattning

Artikel 17

Passagerares dodsfall eller skada— Skada
pa bagage

1. Transportoren ansvarar fér dodsfall el-
ler kroppsskada som tillfogats passagerare
under fOrutsédttning att den skadebringande
handelsen intr&ffat ombord pa Iuftfartyget
eller vid ombordstigningen eller avstigning-
en.

2. Transportéren ansvarar om incheckat
bagage forstorts, forlorats eller skadats un-
der forutsdttning att den skadebringande
héndelsen intr&ffat ombord pa luftfartyget
eller under den tid da bagaget var i transpor-
torens vard. _Transportoren ansvarar dock
inte i den man skadan orsakas av bagagets
egenskaper eller av en inneboende defekt el-
ler svaghet hos det. Nar det galler handba
gage, inbegripet personliga tillhorigheter,
ansvarar transportéren foér skador, om trans-
portéren eller dennes anstdlida eller upp-
dragstagare har orsakat skadan genom fel el-
ler forsummel se.

3. Om transportdren erkdnner att incheck-
at bagage har forlorats eller om det incheck-
ade bagaget inte har kommit fram inom tju-
goen dagar efter den dag da det skulle ha an-
lant, har passageraren rétt att gora sina rét-
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mation and such documents as are necessary
to meet the formalities of customs, police
and any other public authorities before the
cargo can be delivered to the consignee. The
consignor is liable to the carrier for any
damage occasioned by the absence, insuffi-
ciency or irregularity of any such informa-
tion or documents, unless the damage is due
to the fault of the carrier, its servants or
agents.

2. The carrier is under no obligation to en-
quire into the correctness or sufficiency of
such information or documents.

Chapter 111

Liability of the carrier and extent of com-
pensation for damage

Article 17

Death and injury of passengers— damage
to baggage

1. The carrier is liable for damage sus-
tained in case of death or bodily injury of
apassenger upon condition only that the ac-
cident which caused the death or injury took
place on board the aircraft or in the course
of any of the operations of embarking or
disembarking.

2. The carrier is liable for damage sus-
tained in case of destruction or loss of, or of
damage to, checked baggage upon condition
only that the event which caused the de-
struction, loss or damage took place on
board the aircraft or during any period
within which the checked baggage was in
the charge of the carrier. However, the car-
rier is not liable if and to the extent that the
damage resulted from the inherent defect,
quality or vice of the baggage. In the case of
unchecked baggage, including personal
items, the carrier is liable if the damage re-
sulted from its fault or that of its servants or
agents.

3. If the carrier admits the loss of the
checked baggage, or if the checked baggage
has not arrived at the expiration of 21 days
after the date on which it ought to have ar-
rived, the passenger is entitled to enforce
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tigheter enligt transportavtalet gallande mot
transportoren.

4. Om inget annat anges, avses i denna
konvention med "bagage' bade incheckat
bagage och handbagage.

Artikel 18
Skada pa gods

1. Transportdren ansvarar om gods for-
storts, forlorats dler skadats under forutsatt-
ning att den skadebringande héndelsen in-
tréffat under lufttransporten.

2. Transportdren ansvarar dock inte i den
man skadan enligt vad transportéren visar
orsakats av:

a) godsets egenskaper eller av en innebo-
ende defekt eller svaghet hos det;

b) bristfalig forpackning av godset som
har utférts av ndgon annan &n transportoren
eller transportorens anstéllda eller uppdrags-
tagare;

¢) krigshandling eller véapnad konflikt; el-
ler

d) myndighetsutbvning i samband med att
godset forsini eller ut ur en stat eller transi-
teras.

3. Med "lufttransport” i forsta stycket av-
ses den tid under vilken godset &r i transpor-
torens vard.

4. Lufttransporten omfattar dock inte s&
dana transporter till lands, till §0ss eller pa
en inre vattenvdg som sker utanfor en flyg-
plats. Nar en sadan transport utfors for last-
ning, avlamnande eller omlastning pa grund
av transportavtalet, skall dock varje skada
anses ha uppkommit till f6ljd av en handelse
under lufttransporten, om inte annat visas.
Om transportbren utan avsindarens sam-
tycke ersétter hela eller delar av en transport
som enligt avtalet mellan parterna skall skei
form av en lufttransport med ett annat trans-
portslag, skall lufttransporten anses omfatta
aven denna del av transporten.
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against the carrier the rights which flow
from the contract of carriage.

4. Unless otherwise specified, in this Con-
vention the term "baggage' means both
checked baggage and unchecked baggage.

Article 18
Damage to cargo

1. The carrier is liable for damage sus-
tained in the event of the destruction or loss
of, or damage to, cargo upon condition only
that the event which caused the damage so
sustained took place during the carriage by
air.

2. However, the carrier is not liable if and
to the extent it proves that the destruction, or
loss of, or damage to, the cargo resulted
from one or more of the following:

(@) inherent defect, quality or vice of that
cargo;

(b) defective packing of that cargo per-
formed by a person other than the carrier or
its servants or agents,

(c) an act of war or an armed conflict;

(d) an act of public authority carried out in
connection with the entry, exit or transit of
the cargo.

3. The carriage by air within the meaning
of paragraph 1 of this Article comprises the
period during which the cargo is in the
charge of the carrier.

4. The period of the carriage by air does
not extend to any carriage by land, by sea or
by inland waterway performed outside an
airport. If, however, such carriage takes
place in the performance of a contract for
carriage by air, for the purpose of loading,
delivery or transhipment, any damage is
presumed, subject to proof to the contrary,
to have been the result of an event which
took place during the carriage by air. If
acarrier, without the consent of the con-
signor, subgtitutes carriage by another mode
of transport for the whole or part of a car-
riage intended by the agreement between the
parties to be carriage by air, such carriage
by another mode of transport is deemed to
be within the period of carriage by air.
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Artikel 19
Forsening

Transportoren ansvarar for skador till foljd
av forsening vid lufttransporter av passage-
rare, bagage och gods. Transportéren ansva-
rar dock inte for sadana skador om transpor-
toren visar att denne och dennes anstélida
eller uppdragstagare har vidtagit alla de &-
garder som rimligen kan begéras for att
undvika skadorna eller att det var omgjligt
att vidta sddana atgérder.

Artikel 20
Jamkning

Om transportéren visar att en skada orsa-
kats helt eller delvis av vardsloshet eler un-
derldtenhet eller annan oriktig handling av
den som begér erséttning eller av ndgon fran
vilken den som begér ersattning hérleder sin
rétt, skall transportGren helt eller delvis vara
befriad fran skadestdndsansvar gentemot
den som begér erséitning i den utstrackning
som vardsl 6sheten eller underlatenheten helt
eller delvis orsakat skadan. Om en passage-
rare har dodats eller skadats och om négon
annan &n passageraren begér erséttning med
anledning dérav, skall transportdren ocksa
vara helt dler delvis befriad frén skades-
tandsansvar om passageraren §alv orsakat
eller medverkat till skadan genom vardsl 6s-
het eller underldenhet eller annan oriktig
handling. Denna artikel géller alla bestédm-
melser om skadestandsansvar i denna kon-
vention, &ven artikel 21.1.

Artikel 21

Ersattning for passagerares dodsfall eller
skada

1. For sadana skador som avses i artikel
17.1 och som inte dverstiger 100000 sér-
skilda dragningsrétter for varje enskild pas-
sagerare kan transportoren varken undga el-
ler begransa sitt skadestandsansvar.

2. For s&dana skador som avses i artikel
17.1 & transportorens skadestandsansvar
begransat till 200000 sérskilda dragningsrét-
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Article 19
Delay

The carrier is liable for damage occa
sioned by delay in the carriage by air of pas-
sengers, baggage or cargo. Nevertheless, the
carrier shall not be liable for damage occa-
sioned by delay if it proves that it and its
servants and agents took all measures that
could reasonably be required to avoid the
damage or that it was impossible for it or
them to take such measures.

Article 20
Exoneration

If the carrier proves that the damage was
caused or contributed to by the negligence
or other wrongful act or omission of the per-
son claiming compensation, or the person
from whom he or she derives his or her
rights, the carrier shall be wholly or partly
exonerated from its liability to the claimant
to the extent that such negligence or wrong-
ful act or omission caused or contributed to
the damage. When by reason of death or in-
jury of a passenger compensation is claimed
by a person other than the passenger, the
carrier shall likewise be wholly or partly ex-
onerated from its liability to the extent that
it proves that the damage was caused or
contributed to by the negligence or other
wrongful act or omission of that passenger.
This Article applies to al the liability provi-
sions in this Convention, including para-
graph 1 of Article 21.

Article 21

Compensation in case of death or injury of
passengers

1. For damages arising under paragraph
1of Article 17 not exceeding 100000 Spe-
cial Drawing Rights for each passenger, the
carrier shall not be able to exclude or limit
itsliability.

2. The carrier shal not be liable for dam-
ages arising under paragraph 1 of Article
17 to the extent that they exceed for each
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ter for varje enskild passagerare om trans-
portoren visar:

a) att skadan inte vallats av transportorens
eller dennes angtélldas eller uppdragstagares
vardsl shet eller annan oriktig handling eller
underldtenhet; eller

b) att skadan uteslutande orsakats av tred-
je mans varddoshet eller annan oriktig
handling eller underlatenhet.

Artikel 22

Ansvar sbegransning betr&ffande forsening,
bagage och gods

1. For skador pa grund av forsening enligt
artikel 19 vid transport av passagerare &r
transportorens skadestandsansvar begransat
till 4 150 sérskilda dragningsrétter for varje
passagerare.

2. Vid transport av bagage &r transporto-
rens skadestandsansvar om bagaget for-
storts, forlorats, skadats eller forsenats be-
gransat till 1000 sérskilda dragningsrétter
for varje enskild passagerare, om inte passa-
geraren, nér det incheckade bagaget tver-
lamnades till transportdren, gjorde en sar-
skild forklaring om det intresse som ar knu-
tet till att bagaget avlamnas pa destinati ons-
orten och betalade tillaggsavgift om en s
dan begérdes. | sddant fal galler det da upp-
givna beloppet som grans for transportérens
skadestandsansvar, om inte transportdren
kan visa att detta belopp & hogre an véardet
av passagerarens faktiska intresse av att ba-
gaget avlamnas pa destinationsorten.

3. Vid transport av gods & transportorens
ansvar for skada om godset forstorts, forlo-
rats, skadats eller forsenats begransat till
17 sérskilda dragningsrétter per kilogram,
om inte avsandaren, nar godset Gverlamna-
des till transporttren, gjorde en sarskild for-
klaring om det intresse som &r knutet till att
godset avlidmnas pa destinationsorten och
betalade tillaggsavgift om en sadan begér-
des. | sidant fall galler det da uppgivna be-
loppet som grans for transportdrens skades-
tandsansvar, om inte transportoren kan visa
att detta belopp & hdgre an vérdet av avsan-
darens faktiska intresse av att godset avlam-
nas pa destinationsorten.

4. Om endast en del av godset eller endast
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passenger 100000 Special Drawing Rights if
the carrier proves that:

(a) such damage was not due to the negli-
gence or other wrongful act or omission of
the carrier or its servants or agents; or

(b) such damage was solely due to the
negligence or other wrongful act or omis-
sion of athird party.

Article 22

Limits of liability in relation to delay, bag-
gage and cargo

1. In the case of damage caused by delay
as gpecified in Article 19 in the carriage of
persons, the liability of the carrier for each
passenger is limited to 4150 Special Draw-
ing Rights.

2. In the carriage of baggage, the liability
of the carrier in the case of destruction, loss,
damage or delay is limited to 1000 Specia
Drawing Rights for each passenger unless
the passenger has made, a the time when
the checked baggage was handed over to the
carrier, a specid declaration of interest in
delivery at destination and has paid a sup-
plementary sum if the case so requires. In
that case the carrier will be liable to pay
asum not exceeding the declared sum,
unless it proves that the sum is greater than
the passenger's actual interest in ddlivery at
destination.

3. In the carriage of cargo, the liability of
the carrier in the case of destruction, loss,
damage or delay is limited to a sum of
17 Specia Drawing Rights per kilogram,
unless the consignor has made, at the time
when the package was handed over to the
carrier, a specia declaration of interest in
delivery at destination and has paid a sup-
plementary sum if the case so requires. In
that case the carrier will be liable to pay
asum not exceeding the declared sum,
unless it proves that the sum is greater than
the consignor's actual interest in delivery at
destination.

4. In the case of destruction, loss, damage
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ett foremd i detta forstors, forloras, skadas
eller forsenas, skall endast vikten av denna
godsenhet utgdra grund for berdkning av
gransen for transportorens skadestandsan-
svar. Om vérdet av andra godsenheter, som
omfattas av samma flygfraktsedel, godskvit-
to eller registrering pd annat st i enlighet
med artikel 2.4, paverkas av forstorelsen,
forlusten, skadan eler forseningen, skall den
sammanlagda vikten pa dessa godsenheter
medréknas nér gransen for transportdrens
skadestandsansvar skall bestdmmas.

5. Bestdmmelserna i punkt 1 och 2 géler
inte om det visas att transportéren eller den-
nes anstallda eller uppdragstagare genom en
handling eller underlatenhet orsakat skadan i
avsikt att skada dler av grov oaktsamhet
och med vetskap om att en skada troligen
skulle bli foljden. Detta géller dock i fraga
om transportérens anstéllda och uppdragsta-
gare endast om det visas att de handlat un-
der utbvande av tjansten eller uppdraget.

6. De ansvarsgranser som anges i artikel
21 och i denna artikel skall inte hindra dom-
stolen att darutover i enlighet med nationell
lagstiftning helt eller delvis utdoma ersétt-
ning for karandens rattegangskostnader och
for andra utgifter som karanden haft till
foljd av en process, inbegripet upplupen ran-
ta. Detta gdller dock inte om transportéren
inom sex manader fran den skadebringande
hande sen eller innan talan vacktes, om detta
intréffar senare, skriftligen har erbjudit k&
randen minst lika mycket i ersattning som
det utdémda skadestandet, ¢ medraknat rét-
tegangskostnader och andra utgifter till foljd
av processen.

Artikel 23
Omrakning av monetéra enheter

1. Med "sérskilda dragningsrétter” avses i
denna konvention de sérskilda dragningsrét-
ter som faststélls av Internationella valuta-
fonden. Vid réttdiga forfaranden skall om-
rakning av beloppen till nationell valuta ske
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or delay of part of the cargo, or of any ob-
ject contained therein, the weight to be
taken into consideration in determining the
amount to which the carrier's liability islim-
ited shall be only the total weight of the
package or packages concerned. Neverthe-
less, when the destruction, loss, damage or
delay of a part of the cargo, or of an object
contained therein, affects the value of other
packages covered by the same air wayhill,
or the same receipt or, if they were not is-
sued, by the same record preserved by the
other means referred to in paragraph 2 of
Article 4, the total weight of such package
or packages shall also be taken into consid-
eration in determining the limit of liability.

5. The foregoing provisions of paragraphs
1 and 2 of this Article shall not apply if itis
proved that the damage resulted from an act
or omission of the carrier, its servants or
agents, done with intent to cause damage or
recklessly and with knowledge that damage
would probably result; provided that, in the
case of such act or omission of a servant or
agent, it is also proved that such servant or
agent was acting within the scope of its em-
ployment.

6. The limits prescribed in Article 21 and
in this Article shall not prevent the court
from awarding, in accordance with its own
law, in addition, the whole or part of the
court costs and of the other expenses of the
litigation incurred by the plaintiff, including
interest. The foregoing provision shall not
apply if the amount of the damages
awarded, excluding court costs and other
expenses of the litigation, does not exceed
the sum which the carrier has offered in
writing to the plaintiff within a period of six
months from the date of the occurrence
causing the damage, or before the com-
mencement of the action, if that is later.

Article 23
Conversion of monetary units

1. The sums mentioned in terms of Specia
Drawing Right in this Convention shall be
deemed to refer to the Special Drawing
Right as defined by the International Mone-
tary Fund. Conversion of the sums into na-



Nr 78

pa grundval av valutornas véarde uttryckt i
sérskilda dragningsrétter den dag da domen
meddelas. Véardet av en fordragssiutande
stats nationella valuta uttryckt i sérskilda
dragningsrétter skall, for en stat som ar
medlem av Internationella valutafonden, be-
stdmmas enligt den ber&kningsmetod som
ifrégavarande dag tillampas av valutafonden
for dess verksamhet och transaktioner. Var-
det av en fordragsslutande stats nationella
valuta uttryckt i sérskilda dragningsrétter
skall for en stat som inte & medlem av In-
ternationella valutafonden beréknas pa det
sétt som den staten bestdmmer.

2. En dtat som inte & medlem av Interna-
tionella valutafonden och vars lag inte med-
ger att de bestdmmelser som anges i punkt
1 tillampas far dock, vid ratifikations- eller
andutningstillfallet eller nér som helst dar-
efter, forklara att den ansvarsgrans for
transportoren som gdler enligt artikel
21 skall vara 1500 000 monetéra enheter
per passagerare vid réttdiga férfaranden
inom deras territorium, 62 500 monetéra en-
heter per passagerare nar det galler artikel
22.1, 15 000 monetéra enheter per passage-
rare n&r det géller artikel 22.2 och 250 mo-
netdra enheter per kilogram nér det géller ar-
tikel 22.3. Denna monetédra enhet motsvarar
65,5 milligram guld av 0,900 finhet. Belopp
enligt denna punkt som réknats om till na-
tionellt myntslag far rundas av. Omrakning-
en av beloppen skall ske enligt den ifrégava-
rande statenslag.

3. Den berdkning som namns i sista me-
ningen i punkt 1 och den omrékningsmetod
som namns i punkt 2 skall goras sa att resul-
tatet i den fordragss utande statens nationel-
la valuta for de belopp som angesi artiklar-
na 21 och 22 salangt majligt ger uttryck for
samma realvarde som en berdkning enligt de
tre forsta meningarna i punkt 1 skulle gora.
Nér en fordragssutande stat deponerar ett
ratifikations-, antagande-, godkannande- el-
ler anslutningsinstrument avseende denna
konvention och vid varje andring av ett s&
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tional currencies shall, in case of judicid
proceedings, be made according to the value
of such currencies in terms of the Specia
Drawing Right at the date of the judgement.
The value of anationa currency, in terms of
the Special Drawing Right, of a State Party
which is a Member of the International
Monetary Fund, shall be calculated in ac-
cordance with the method of valuation ap-
plied by the International Monetary Fund, in
effect at the date of the judgement, for its
operations and transactions. The value of
anational currency, in terms of the Special
Drawing Right, of a State Party which is not
a Member of the International Monetary
Fund, shall be calculated in a manner de-
termined by that State.

2. Nevertheless, those States which are not
Members of the International Monetary
Fund and whose law does not permit the ap-
plication of the provisions of paragraph 1 of
this Article may, at the time of ratification
or accession or at any time thereafter, de-
clare that the limit of liability of the carrier
prescribed in Article 21 is fixed at a sum of
1500 000 monetary units per passenger in
judicial proceedings in their territories,
62 500 monetary units per passenger with
respect to paragraph 1 of Article 22; 15 000
monetary units per passenger with respect to
paragraph 2 of Article 22; and 250 monetary
units per kilogram with respect to paragraph
3 of Article 22. This monetary unit corre-
sponds to 65,5 milligrams of gold of mille-
sima fineness nine hundred. These sums
may be converted into the national currency
concerned in round figures. The conversion
of these sums into national currency shall be
made according to the law of the State con-
cerned.

3. The calculation mentioned in the last
sentence of paragraph 1 of this Article and
the conversion method mentioned in para-
graph 2 of this Article shall be made in such
manner as to express in the nationa cur-
rency of the State Party asfar as possible the
same real value for the amounts in Articles
21 and 22 as would result from the applica-
tion of the first three sentences of paragraph
1 of this Article. State Parties shall commu-
nicate to the depositary the manner of calcu-
lation pursuant to paragraph 1 of this Art-
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dant instrument, skall den staten underrétta
depositarien om den ber&kningsmetod som
staten tillémpar enligt punkt 1 respektive om
resultatet av omrakningen enligt punkt 2.

Artikel 24
Oversyn av ansvarsgranserna

1. Utan att det paverkar tillampningen av
bestdmmelserna i artikel 25, skall deposita-
rien, med beaktande av punkt 2 nedan, vart
femte & se Gver de ansvarsgranser som fo-
reskrivsi artiklarna 21—23, varvid den for-
sta Oversynen skall genomféras i slutet av
det femte aret efter dagen for konventionens
ikrafttradande eller, om denna inte tréder i
kraft inom fem & efter det att den Oppnats
for undertecknande, under det forsta ar som
konventionen & i kraft, pd grundval av en
inflationsfaktor motsvarande den ackumu-
lerade inflationstakten sedan den senaste
Oversynen eller, vid den forsta Gversynen,
sedan dagen for konventionens ikrafttradan-
de. For faststédllandet av inflationsfaktorn
skall inflationstakten beréknas som vagt ge-
nomsnitt av den arliga andringen i de staters
konsumentprisindex, vilkas valutor omfattar
den sérskilda dragningsrdtt som ndmnsi ar-
tikel 23.1.

2. Om resultatet av Gversynen enligt punkt
1 & en inflationsfaktor som dverstiger 10 %,
skall depositarien underrétta de fordragsslu-
tande staterna om andringen av ansvarsgran-
serna. Andringen skall trada i kraft sex mé&
nader efter det att de fordragssiutande sta
terna underréttats. Om en mgjoritet av de
fordragsslutande staterna inom tre manader
efter det att de har underréttats om andring-
en meddelar att de inte godké&nner den, skall
andringen inte tréda i kraft, och depositarien
skall hanskjuta arendet till ett méte mellan
de fordragsslutande staterna. Depositarien
skall omgaende underrétta alla fordragsslu-
tande stater om nér en andring tréder ikraft.

3. Utan hinder av punkt 1 skall forfarandet
enligt punkt 2 tilldmpas nérhelst en tredjedel
av de fordragssutande staterna sd onskar,
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icle, or the result of the conversion in para-
graph 2 of this Article as the case may be,
when depositing an instrument of ratifica-
tion, acceptance, approval of or accession to
this Convention and whenever there is
achangein either.

Article 24
Review of limits

1. Without prejudice to the provisions of
Article 25 of this Convention and subject to
paragraph 2 below, the limits of liability
prescribed in Articles 21, 22 and 23 shall be
reviewed by the Depositary at five-year in-
tervals, the first such review to take place at
the end of the fifth year following the date
of entry into force of this Convention, or if
the Convention does not enter into force
within five years of the date it is first open
for signature, within the first year of its en-
try into force, by reference to an inflation
factor which corresponds to the accumul ated
rate of inflation since the previous revision
or in the first instance since the date of entry
into force of the Convention. The measure
of the rate of inflation to be used in deter-
mining the inflation factor shall be the
weighted average of the annual rates of in-
crease or decrease in the Consumer Price
Indices of the States whose currencies com-
prise the Special Drawing Right mentioned
in paragraph 1 of Article 23.

2. If the review referred to in the preced-
ing paragraph concludes that the inflation
factor has exceeded 10 per cent, the Deposi-
tary shall notify States Parties of a revision
of the limits of liability. Any such revision
shall become effective six months after its
notification to the States Parties. If within
three months after its notification to the
States Parties a majority of the States Parties
register their disapproval, the revision shall
not become effective and the Depositary
shall refer the matter to a meeting of the
States Parties. The Depositary shall imme-
diately notify all States Parties of the com-
ing into force of any revision.

3. Notwithstanding paragraph 1 of this Ar-
ticle, the procedure referred to in paragraph
2 of this Article shall be applied at any time
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forutsatt att inflationsfaktorn enligt forsta
stycket 6verstiger 30 % sedan den senaste
andringen eller, om det annu inte gjorts na-
gon andring, sedan dagen fér konventionens
ikrafttradande. Pafdljande Gversyner enligt
forfarandet i punkt 1 skall géras vart femte
ar och for forsta gangen i slutet av det femte
aret efter dagen for Oversyn enligt denna
punkt.

Artikel 25
Avtal om ansvar sgranser

En transportor far foreskriva att hogre an-
svarsgranser 8n de som faststélls i denna
konvention skall gélla for transportavtalet
eller att inga ansvarsgranser alls skall gélla

Artikel 26
Ogiltiga avtalsvillkor

Varje avtalsvillkor som har till syfte att
befria transportoren frén skadestandsansvar
eller att bestdmma l&gre ansvarsgranser an
de som faststéllts i denna konvention &r
ogiltigt, men transportavtalet som sadant ar
anda giltigt och omfattas av bestammelserna
i konventionen.

Artikel 27
Frihet att inga avtal
Inget i denna konvention skall hindra
transportoren frén att vagra att sluta trans-
portavtal, avsta fran att gora gallande an-
svarsfrihetsgrunder enligt konventionen el-
ler faststdlla villkor som inte strider mot
konventionen.
Artikel 28
Forskott

Vid flygolyckor som medfér att passage-
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provided that one-third of the States Parties
express a desire to that effect and upon con-
dition that the inflation factor referred to in
paragraph 1 has exceeded 30 per cent since
the previous revision or since the date of en-
try into force of this Convention if there has
been no previous revision. Subsequent re-
views using the procedure described in
paragraph 1 of this Article will take place at
five-year intervals starting at the end of the
fifth year following the date of the reviews
under the present paragraph.

Article 25
Sipulation on limits

A carrier may stipulate that the contract of
carriage shall be subject to higher limits of
liability than those provided for in this Con-
vention or to no limits of liability whatso-
ever.

Article 26
Invalidity of contractual provisions

Any provision tending to relieve the car-
rier of liability or to fix a lower limit than
that which is laid down in this Convention
shall be null and void, but the nullity of any
such provision does not involve the nullity
of the whole contract, which shal remain
subject to the provisions of this Convention.

Article 27
Freedomto contract

Nothing contained in this Convention
shall prevent the carrier from refusing to en-
ter into any contract of carriage, from waiv-
ing any defences available under the Con-
vention, or from laying down conditions
which do not conflict with the provisions of
this Convention.

Article 28
Advance payments

In the case of aircraft accidents resulting
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rare dodas eller skadas skall transportéren,
om dess nationella lagstiftning kréver det,
omgaende betala forskott till de fysiska per-
soner som & ersattningsberéttigade for att
tacka deras omedelbara ekonomiska behov.
Ett sadant forskott innebér inte nagot med-
givande av skadestandsansvar och far fran-
réknas de eventuella erséttningsbelopp som
transportdren senare betalar.

Artikel 29
Grund for ersattningskrav

| frAga om transporter av passagerare, ba-
gage €eller gods far en talan om skadestand,
oavsett hur den grundats — med stod av
konventionen, inomkontraktuellt, utomkon-
traktuellt eller pa annan grund — foras en-
dast pa de villkor och inom de grénser som
faststélls i denna konvention, oavsett vem
eller vilka som har rétt att fora talan och vil-
ken rétt som tillkommer dem. Vid en sadan
talan & bestraffande, avskrackande €ller
andra icke-kompensatoriska skadeposter
inte erséttningsgilla.

Artikel 30

Anstéllda och uppdragstagare sammanlag-
da skadestandskrav

1. Om talan fors betréffande skada som
omfattas av konventionen mot ndgon av
transportérens anstéllda eller uppdragstaga-
re, far dessa dberopa samma villkor och an-
svarsgrénser som transportoren, om de kan
visa att de handlat under utbvande av tjans-
ten eler uppdraget.

2. Den sammanlagda ersdttning som
transportoren och dennes anstéllda och upp-
dragstagare aaggs att utge far inte Gverskri-
da de néamnda granserna.

3. Utom vid transport av gods géler be-
stdmmelserna i punkt 1 och 2 inte, om det
visas att transportorens anstélida eller upp-
dragstagare orsakat skadan genom handling
eller underlatenhet i avsikt att skada eller av
grov oaktsamhet och med vetskap om att en
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in death or injury of passengers, the carrier
shall, if required by its national law, make
advance payments without delay to a natural
person or persons who are entitled to claim
compensation in order to meet the immedi-
ate economic needs of such persons. Such
advance payments shall not constitute
arecognition of liability and may be offset
against any amounts subsequently paid as
damages by the carrier.

Article 29
Basis of claims

In the carriage of passengers, baggage and
cargo, any action for damages, however
founded, whether under this Convention or
in contract or in tort or otherwise, can only
be brought subject to the conditions and
such limits of liability as are set out in this
Convention without prejudice to the ques-
tion as to who are the persons who have the
right to bring suit and what are their respect-
ive rights. In any such action, punitive, ex-
emplary or any other non-compensatory
damages shall not be recoverable.

Article 30

Servants, agents — aggregation of claims

1. If an action is brought against a servant
or agent of the carrier arising out of damage
to which the Convention relates, such ser-
vant or agent, if they prove that they acted
within the scope of their employment, shall
be entitled to avail themselves of the condi-
tions and limits of liability which the carrier
itself is entitled to invoke under this Con-
vention.

2. The aggregate of the amounts recover-
able from the carrier, its servants and agents,
in that case, shall not exceed the said limits.

3. Save in respect of the carriage of cargo,
the provisions of paragraphs 1 and 2 of this
Article shall not apply if it is proved that the
damage resulted from an act or omission of
the servant or agent done with intent to
cause damage or recklesdy and with know-
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skada troligen skulle bli foljden.
Artikel 31
Tidsfrist for reklamationer

1. Om inte annat visas, skall incheckat ba-
gage eller gods som mottagaren tar emot
utan anmarkning anses vara avlamnat i gott
skick och i Overensstdmmelse med trans-
porthandlingen eller den registrering pa an-
nat sétt som avses i artikel 3.2, och artikel
4.2.

2. Den person till vilket bagaget eller god-
set skall aviamnas skall reklamera eventuel -
la skador hos transportéren omgaende efter
upptackten, dock senast su dagar fran mot-
tagandet n&r det géller bagage och senast
fijorton dagar fran mottagandet i fraga om
gods. Vid forsening skall reklamation ske
inom 21 dagar frén den dag da bagaget eller
godset stélldes till denna persons forfogan-
de.

3. Reklamation skall goras skriftligen och
skall halémnats eller avsantsinom den ovan
angivnatiden.

4. Om négon reklamation inte gors inom
den ovan angivna tiden, far talan féras mot
transportoren endast om denne forfarit svik-

ligt.
Artikel 32
Skadestandsansvarigs dod

Om den skadestandsansvarige har avlidit,
far en talan om erséttning enligt denna kon-
vention foras mot den som lagligen foretré
der dodsboet.

Artikd 33
Jurisdiktion

1. Talan om ersattning skall véackas inom
nagot av de fordragsslutande staternas terri-
torier. Kéranden far véja att véacka talan an-
tingen vid domstolen i den ort dér transpor-
toren har sitt hemvist, dar transporttrens
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ledge that damage would probably resuilt.
Article 31
Timely notice of complaints

1. Receipt by the person entitled to deliv-
ery of checked baggage or cargo without
complaint is prima facie evidence that the
same has been delivered in good condition
and in accordance with the document of car-
riage or with the record preserved by the
other means referred to in paragraph 2 of
Article 3 and paragraph 2 of Article 4.

2. In the case of damage, the person enti-
tled to delivery must complain to the carrier
forthwith after the discovery of the damage,
and, at the latest, within seven days from the
date of receipt in the case of checked bag-
gage and 14 days from the date of receipt in
the case of cargo. In the case of delay, the
complaint must be made at the latest within
21 days from the date on which the baggage
or cargo have been placed at his or her dis-
posal.

3. Every complaint must be made in writ-
ing and given or dispatched within the times
aforesaid.

4. If no complaint is made within the
times aforesaid, no action shall lie against
the carrier, save in the case of fraud on its
part.

Article 32
Death of person liable

In the case of the death of the person li-
able, an action for damages lies in accor-
dance with the terms of this Convention
against those legally representing his or her
estate.

Article 33
Jurisdiction

1. An action for damages must be brought,
at the option of the plaintiff, in the territory
of one of the States Parties, either before the
court of the domicile of the carrier or of its
principal place of business, or where it has
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huvudkontor ligger eller dér det kontor lig-
ger, genom vilket avtalet dlutits, eller ocksa
vid domstolen pa destinationsorten.

2. Talan om ersttning da en passagerare
dodats eller skadats far vackas anti ngen vid
nagon av de domstolar som namns i punkt
1 eller inom den fordragsslutande stats terri-
torium dar passageraren vid olyckstillfallet
hade sin huvudsakliga och stadigvarande
bostad, frén eler till vilket transportdren be-
driver lufttransport av passagerare, antingen
med eget luftfartyg eller med ndgon annan
transportors |uftfartyg pa grundval av ett af-
farsavtal och dér transportéren bedriver sin
verksamhet for |ufttransport av passagerare
frén lokaler som ags eller hyrs av transpor-
toren gav eller av nagon annan transportor
med vilken transportéren har dlutit ett af-
farsavtal.

3. | punkt 2 avses med

a) dfférsavtal: ett avtal, som inte ar ett
formedlingsavtal, mellan transportérer om
tillhandahallande av gemensamma tjanster
for lufttransport av passagerare,

b) huvudsaklig och stadigvarande bostad:
passagerarens fasta och stadigvarande hem-
vist vid olyckstillféllet. Passagerarens natio-
nalitet skall inte vara avgdrande i detta av-
seende.

4.1 rattegangsfragor skall lagen i den stat
dar malet provas tillampas.

Artikel 34
iljeforfarande

1. Under de forutséttningar som anges i
denna artikel far parterna till ett avtal om
godstransport bestamma att tvister avseende
transportorens  skadestandsansvar  enligt
denna konvention skall avgdras genom skil-
jeforfarande. Ett sddant avtal skall vara
skriftligt.

2. Skiljeforfarandet skall, enligt kérandens
val, &ga rum inom nagon av de jurisdiktio-
ner som angesi artikel 33.

3. Skiljemannen eller skiljendmnden skall
tilldmpa bestdmmelserna i denna konven-
tion.

4. Bestammelserna i punkterna 2 och

Nr 78

aplace of business through which the con-
tract has been made or before the court at
the place of destination.

2. In respect of damage resulting from the
death or injury of a passenger, an action
may be brought before one of the courts
mentioned in paragraph 1 of this Article, or
in the territory of a State Party in which at
the time of the accident the passenger has
his or her principal and permanent residence
and to or from which the carrier operates
services for the carriage of passengers by
ar, either on its own aircraft, or on another
carrier's aircraft pursuant to a commercial
agreement, and in which that carrier con-
ducts its business of carriage of passengers
by air from premises leased or owned by the
carrier itself or by another carrier with
which it has acommercial agreement.

3. For the purposes of paragraph 2,

(@) "commercial agreement” means an
agreement, other than an agency agreement,
made between carriers and relating to the
provision of their joint services for carriage
of passengers by air;

(b) "principal and permanent residence"
means the one fixed and permanent abode of
the passenger at the time of the accident.
The nationality of the passenger shall not be
the determining factor in this regard.

4. Questions of procedure shall be gov-
erned by the law of the court seised of the
case.

Article 34
Arbitration

1. Subject to the provisions of this Article,
the parties to the contract of carriage for
cargo may stipulate that any dispute relating
to the liability of the carrier under this Con-
vention shall be settled by arbitration. Such
agreement shall be in writing.

2. The arbitration proceedings shall, at the
option of the claimant, take place within one
of thejurisdictions referred to in Article 33.

3. The arbitrator or arbitration tribunal
shall apply the provisions of this Conven-
tion.

4. The provisions of paragraphs 2 and 3 of
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3 skall ansesingdi alaklausuler eler avtal
om skiljeforfarande, och varje villkor i s&
dana klausuler eller avtal som strider mot
bestdmmel serna ar ogiltigt.

Artikel 35
Begransning av talan

1. Rétten till ersattning ar forlorad, om ta-
lan inte vackts inom tva ar fran dagen for
ankomsten till destinationsorten, beraknad
fran den dag da Iuftfartyget skulle ha an-
kommit eller frén den dag da transporten
avbrats.

2. Berdkning av denna tid skall ske i en-
lighet med lagen i den stat dar malet provas.

Artikel 36
Successiv transport

1. | fréga om transporter som utfors av fle-
ra transportorer efter varandra och som fal-
ler inom den definition som anges i artikel
1.3, & varje transportdr som tar emot passa
gerare, bagage eller gods underkastad be-
stammelserna i denna konvention och skall
anses vara part i transportavtalet till den del
avtalet behandlar den del av transporten som
utfors under dennes kontroll.

2. Vid sadan transport far en passagerare
eller en erséttningsberéttigad person fora ta-
lan endast mot den transportér som utfort
den del av transporten under vilken skadan
eller forseningen intréffade, sdvida inte den
forsta transportoren uttryckligen atagit sig
ansvaret fér helaresan.

3. | fréga om bagage och gods far passage-
raren eller avsandaren vécka talan mot den
forsta transportéren, och den passagerare el-
ler mottagare som har rétt att fa ut godset far
fora talan mot den sista; bada f&r darutover
fora talan mot den transportdr som utfort
den del av transporten under vilken forsto-
relsen, forlusten, skadan eller forseningen
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this Article shal be deemed to be part of
every arbitration clause or agreement, and
any term of such clause or agreement which
is inconsistent therewith shall be null and
void.

Article 35
Limitation of actions

1. The right to damages shall be extin-
guished if an action is not brought within
aperiod of two years, reckoned from the
date of arrival at the destination, or from the
date on which the aircraft ought to have ar-
rived, or from the date on which the carriage
stopped.

2. The method of calculating that period
shall be determined by the law of the court
seised of the case.

Article 36
Successive carriage

1. In the case of carriage to be performed
by various successive carriers and falling
within the definition set out in paragraph
3of Article 1, each carrier which accepts
passengers, baggage or cargo is subject to
the rules set out in this Convention and is
deemed to be one of the parties to the con-
tract of carriage in so far as the contract
deals with that part of the carriage which is
performed under its supervision.

2. In the case of carriage of this nature, the
passenger or any person entitled to compen-
sation in respect of him or her can take ac-
tion only againg the carrier which per-
formed the carriage during which the acci-
dent or the delay occurred, save in the case
where, by express agreement, the first car-
rier has assumed liability for the whole
journey.

3. As regards baggage or cargo, the pas-
senger or consignor will have a right of ac-
tion against the first carrier, and the passen-
ger or consignee who is entitled to delivery
will have a right of action against the last
carrier, and further, each may take action
against the carrier which performed the car-
riage during which the destruction, loss,
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intréffade. De namnda transportbrerna an-
svarar solidariskt i forhdlande till passage-
raren eller avsdndaren eller mottagaren.

Artikel 37
Regressratt gentemot tredje man

Inget i denna konvention skall inverka pa
fragan huruvida en person som &r ansvarig
for skada i enlighet med konventionens be-
stammelser har regressrétt gentemot nagon
annan person.

Kapitel 1V
Kombinerade transporter
Artikel 38
Kombinerad transport

1. Né&r en transport, som uppfyller villko-
reni artikel 1, skall utforas delvis med luft-
fartyg och delvis med ngot annat trans-
portmedel skall bestdmmelserna i denna
konvention enbart tillampas pa |ufttranspor-
ten, utom i de fall som angesi artikel 18.4.

2. Utan hinder av denna konvention féar
vid kombinerade transporter villkor rérande
transport med annat transportmedel tas in i
transporthandlingen, forutsatt att konventio-
nens bestdmmelser iakttas nér det galler
[ufttransporten.

Kapitel V

L ufttransporter som utférsav nagon annan
an den avtalsslutande transportoren

Artikel 39

Avtal sslutande transportor faktisk transpor-
tor

Bestdmmelserna i detta kapitel skall till-
l&mpas nédr en person (nedan kallad avtals-
slutande transportdr) i eget namn sluter ett
transportavtal som omfattas av denna kon-
vention med en passagerare eller avsdndare
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damage or delay took place. These carriers
will be jointly and severdly liable to the
passenger or to the consignor or consignee.

Article 37
Right of recourse against third parties

Nothing in this Convention shall prejudice
the question whether a person liable for
damage in accordance with its provisions
has aright of recourse against any other per-
son.

Chapter IV
Combined carriage
Article 38
Combined carriage

1. In the case of combined carriage per-
formed partly by air and partly by any other
mode of carriage, the provisions of this
Convention shall, subject to paragraph 4 of
Article 18, apply only to the carriage by air,
provided that the carriage by air falls within
theterms of Article 1.

2. Nothing in this Convention shall pre-
vent the parties in the case of combined car-
riage from inserting in the document of air
carriage conditions relating to other modes
of carriage, provided that the provisions of
this Convention are observed as regards the
carriage by air.

Chapter V

Carriage by air performed by a person
other than the contracting carrier

Article 39

Contracting carrier actual carrier

The provisions of this Chapter apply when
a person (hereinafter referred to as "the con-
tracting carrier") as a principal makes a con-
tract of carriage governed by this Conven-
tion with a passenger or consignor or with
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eller med ndgon som handlar pa en passage-
rares eller avsdndares uppdrag, medan en
annan person (nedan kallad faktisk transpor-
tor) pd uppdrag av den avtalssutande trans-
portGren utfor hela eller en del av transpor-
ten men med avseende pa sin del inte & en
successiv transportor i konventionens me-
ning. Ett sddant uppdrag skall anses forelig-
ga, om inget annat visas.

Artikel 40

Respektive transportors skadestandsansvar

Om den faktiska transportdren utfér hela
eller en del av en transport som enligt det
avtal som avses i artikel 39 omfattas av
denna konvention och om inget annat sags i
detta kapitel, skall konventionens regler gal-
la bade for den avtalsslutande transportoren
i frAga om hela transporten enligt avtalet och
for den faktiska transportdren i fraga om den
del av transporten som denne utfor.

Artikel 41
Gemensamt skadestandsansvar

1. Handling eller underldtenhet av den
faktiska transportéren eller dennes angtdllda
eller uppdragstagare under utbvande av
tjansten eller uppdraget skall, nér det géller
den ded av transporten som den faktiska
transportoren utfort, anses ocksd som den
avtalsslutande transportdrens handling eller
underltenhet.

2. Handling eller underl&enhet av den av-
talssutande transportoren eller dennes an-
stéllda eller uppdragstagare under utbvande
av tjansten eler uppdraget skall, nar det
géller den del av transporten som den fak-
tiska transportéren utfort, anses ocksa som
den faktiska transportorens handling eller
underldtenhet. Dock skall inte ndgon hand-
ling eller underldtenhet gora den faktiska
transportoren ansvarig till ett belopp som
Overskrider de belopp som angesi artiklarna
21—24. Den faktiska transportoren & utan
sitt eget godkannande inte bunden av ndgon
sarskild dverenskommelse, genom vilken
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a person acting on behalf of the passenger or
consignor, and another person (hereinafter
referred to as "the actual carrier") performs,
by virtue of authority from the contracting
carrier, the whole or part of the carriage, but
is not with respect to such part a successive
carrier within the meaning of this Conven-
tion. Such authority shall be presumed in the
absence of proof to the contrary.

Article 40

Respective liability of contracting and ac-
tual carriers

If an actual carrier performs the whole or
part of carriage which, according to the con-
tract referred to in Article 39, is governed by
this Convention, both the contracting carrier
and the actual carrier shall, except as other-
wise provided in this Chapter, be subject to
the rules of this Convention, the former for
the whole of the carriage contemplated in
the contract, the latter solely for the carriage
which it performs.

Article 41
Mutual liability

1. The acts and omissions of the actua
carrier and of its servants and agents acting
within the scope of their employment shall,
in relation to the carriage performed by the
actual carrier, be deemed to be also those of
the contracting carrier.

2. The acts and omissions of the contract-
ing carrier and of its servants and agents act-
ing within the scope of their employment
shall, in relation to the carriage performed
by the actual carrier, be deemed to be aso
those of the actual carrier. Nevertheless, no
such act or omission shall subject the actual
carrier to liability exceeding the amounts re-
ferred to in Articles 21, 22, 23 and 24. Any
special agreement under which the contract-
ing carrier assumes obligations not imposed
by this Convention or any waiver of rights
or defences conferred by this Convention or
any specia declaration of interest in deliv-
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den avtassutande transportéren dtar sig
forpliktelser utdver bestdmmelserna i denna
konvention eller avstar frén att gora gallan-
de ansvarsfrihetsgrunder enligt konventio-
nen och inte heller av en forklaring enligt
artikel 22.

Artikel 42

Reklamationers och anvisningars adressat

En reklamation eller en anvisning som en-
ligt denna konvention skall stéllas till den
ena transportoren géller ocksa mot den and-
ra, oavsett om den riktats till den avtalsslu-
tande eller den faktiska transportdren. En
anvisning enligt artikel 12 & dock giltig en-
dast om den ges till den avtalsdutande
transportoren.

Artikel 43
Anstallda och uppdragstagare

Nér det galler den del av transporten som
den faktiska transportoren utfort, far dennes
anstéllda och uppdragstagare och &ven den
avtalsslutande transportorens anstéllda eller
uppdragstagare dberopa samma villkor och
ansvarsgranser som enligt  konventionen
gdller for transportdren i fraga, om de kan
visa att de handlat under utévande av tjans-
ten eller uppdraget och det inte visas att de
handlat pa ett sitt som medfor att konven-
tionens ansvarsgranser inte far dberopas.

Artikel 44
Sammanlagd ersattning

Nér det galler den del av transporten som
den faktiska transportéren utfort, far den
sammanlagda erséttning som alaggs denne,
den avtalsslutande transportdren eller deras
anstéllda eller uppdragstagare inte dverstiga
det hdgsta belopp som géller fér endera av
transportérerna enligt denna konvention;
dock kan ingen av personernai fréga alég-
gas att ansvaratill ett belopp som overstiger
den gréns som géller for denna person.
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ery at destination contemplated in Article
22 shall not affect the actual carrier unless
agreed to by it.

Article 42
Addressee of complaints and instructions

Any complaint to be made or instruction
to be given under this Convention to the car-
rier shall have the same effect whether ad-
dressed to the contracting carrier or to the
actual carrier. Nevertheless, instructions re-
ferred to in Article 12 shall only be effective
if addressed to the contracting carrier.

Article 43
Servants and agents

In relation to the carriage performed by
the actual carrier, any servant or agent of
that carrier or of the contracting carrier
shall, if they prove that they acted within the
scope of their employment, be entitled to
avail themselves of the conditions and limits
of liahbility which are applicable under this
Convention to the carrier whose servant or
agent they are, unless it is proved that they
acted in a manner that prevents the limits of
liability from being invoked in accordance
with this Convention.

Article44
Aggregation of damages

In relation to the carriage performed by
the actual carrier, the aggregate of the
amounts recoverable from that carrier and
the contracting carrier, and from their ser-
vants and agents acting within the scope of
their employment, shall not exceed the
highest amount which could be awarded
against either the contracting carrier or the
actual carrier under this Convention, but
none of the persons mentioned shall be li-
able for a sum in excess of the limit applic-
ableto that person.
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Artikel 45
Svarande vid skadestandskrav

Nér det galler den del av transporten som
den faktiska transportdren utfort kan karan-
den vélja att fora talan om erséttning anting-
en mot den faktiska eller mot den avtalsslu-
tande transportoren eller mot bada, tillsam-
mans eller var for sig. Om talan férs mot
endast en av transportdrerna, har denne rétt
att krva att den andre transportoren deltar i
forfarandet, varvid forfarandet fér och folj-
derna av detta skall regleras av lagen i den
stat dar mélet provas.

Artikel 46
Jurisdiktion i sérskilda fall

Talan om erséttning enligt artikel 45 skall
vackas inom négot av de foredragssiutande
staternas territorium. Sokanden far vélja att
vacka talan antingen vid en domstol dér i
enlighet med artikel 33 talan far foras mot
den avtalsslutande transporttéren eller vid
den behtriga domstolen i den ort dér den
faktiska transportoren har sitt hemvist eller
huvudkontor.

Artikel 47
Ogiltiga avtalsvillkor

Varje avtalsvillkor som har till syfte att
befria den avtal sslutande transportoren eller
den faktiska transportoren fran ansvar enligt
detta kapitel dler att bestédmma lagre gran-
ser for ansvaret én de som géaller enligt detta
kapitel & ogiltiga, men transportavta et som
sadant &r trots ett sadant villkor anda giltigt
och omfattas av bestdmmelserna i detta ka-
pitel.

Artikel 48

Transportorernas inbordes forhallande

Med undantag av vad som féreskrivsi ar-
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Article 45
Addressee of claims

In relation to the carriage performed by
the actual carrier, an action for damages
may be brought, at the option of the plain-
tiff, against that carrier or the contracting
carrier, or against both together or sepa-
rately. If the action is brought against only
one of those carriers, that carrier shall have
the right to require the other carrier to be
joined in the proceedings, the procedure and
effects being governed by the law of the
court seised of the case.

Article 46
Additional jurisdiction

Any action for damages contemplated in
Article 45 must be brought, at the option of
the plaintiff, in the territory of one of the
States Parties, either before a court in which
an action may be brought against the con-
tracting carrier, as provided in Article 33, or
before the court having jurisdiction at the
place where the actual carrier has its domi-
cileor itsprincipal place of business.

Article 47
Invalidity of contractual provisions

Any contractua provision tending to re-
lieve the contracting carrier or the actual
carrier of liability under this Chapter or to
fix a lower limit than that which is applica-
ble according to this Chapter shall be null
and void, but the nullity of any such provi-
sion does not involve the nullity of the
whole contract, which shall remain subject
to the provisions of this Chapter.

Article 48

Mutual relations of contracting and actual
carriers

Except as provided in Article 45, nothing
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tikel 45 skall inget i detta kapitel inverka pa
transportorernas réttigheter och skyldigheter
gentemot varandra, inklusive eventuell re-
gressrétt och rétt till ersattning for skada.

Kapitel VI
Ovriga bestammelser
Artikel 49
Obligatorisk tilldmpning

Bestdmmelser i transportavtalet dler i sér-
skilda 6verenskommelser som ingétts innan
ndgon skada har intraffat, genom vilka par-
terna avser att bryta mot bestdmmelserna i
denna konvention antingen genom att be-
stamma tillémplig lag eller genom att andra
jurisdiktionsreglerna, &r ogiltiga.

Artikel 50
Forsakring

De fordragssiutande staterna skall av sina
transportdrer kréva att de tecknar en tillrack-
lig forsakring som tacker deras skadestands-
ansvar enligt denna konvention. En trans-
portor far av en fordragsdutande stat som
transportoren trafikerar avkrévas bevis om
att transportoren har en tillracklig forsakring
som técker dennes skadestandsansvar enligt
dennakonvention.

Artikel 51

Transporter som utfors under extraordingra
forhallanden

Bestdmmel serna om transporthandlingar i
artiklarna 3—5, 7 och 8 om dokumentation
av transporter skall inte tillampas i fraga om
transporter som utférs under extraordindra
forhallanden utanfor transportérens normala
verksamhet.
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in this Chapter shall affect the rights and ob-
ligations of the carriers between themselves,
including any right of recourse or indemni-
fication.

Chapter VI
Other provisions
Article 49
Mandatory application

Any clause contained in the contract of
carriage and all specia agreements entered
into before the damage occurred by which
the parties purport to infringe the rules laid
down by this Convention, whether by decid-
ing the law to be applied, or by altering the
rules as to jurisdiction, shall be null and
void.

Article 50
Insurance

States Parties shall require their carriers to
maintain adequate insurance covering their
liability under this Convention. A carrier
may be required by the State Party into
which it operates to furnish evidence that it
maintains adequate insurance covering its
liability under this Convention.

Article 51

Carriage Performed in Extraordinary Cir-
cumstances

The provisions of Articles 3 to 5, 7 and
8 relating to the documentation of carriage
shall not apply in the case of carriage per-
formed in extraordinary circumstances out-
side the normal scope of acarrier's business.
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Artikel 52
Definition av dagar

Med "dagar" forstds i denna konvention
kalenderdagar och inte arbetsdagar.

Kapitel VII
Slutbestammel ser
Artikel 53

Undertecknande, ratifikation och ikrafttr &-
dande

1. Denna konvention skall vara dppen for
undertecknande i Montreal den 28 magj 1999
for de stater som deltar i den internationella
konferensen om |ufttransportrétt i Montreal
den 10—28 maj 1999. Efter den 28 mag
1999 skall konventionen vara 6ppen fér un-
dertecknande for ala stater vid Internatio-
nella civila luftfartsorganisationens huvud-
kontor i Montreal till dessden tréder i kraft i
enlighet med punkt 6 i denna artikel.

2. Denna konvention skall ocksa vara 6p-
pen for undertecknande av regionala organi-
sationer for ekonomisk integrering. | denna
konvention avses med en "regional organi-
sation for ekonomisk integrering” en orga-
nisation bestdende av gavstandiga stater i
en bestamd region som har behérighet med
avseende pa vissa fragor, som regleras i
denna konvention och som & bemyndigad
att underteckna och att ratificera, anta, god-
kédnna eller anduta sig till denna konvention.
Héanvisningar till "konventionsstat" eller
"fordragsslutande stater" i denna konvention
skall aven innefatta regionala organisationer
for ekonomisk integrering, utom i artikel
1.2, artikel 3.1 b, artikel 5 b, artiklarna 23,
33, 46 och artikel 57 b. Uttrycken "en majo-
ritet av de fordragssiutande staterna’ och
"en tredjedel av de fordragssiutande stater-
na' i artikel 24 skall inte omfatta sadana or-
ganisationer.

3. Denna konvention skall ratificeras av de
stater och regionala organisationer foér eko-
nomisk integrering som undertecknat den.
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Article 52
Definition of days

The expression "days' when used in this
Convention means calendar days, not work-
ing days.

Chapter VI
Final clauses
Article 53

Sgnature, ratification and entry into force

1. This Convention shall be open for sig-
nature in Montreal on 28 May 1999 by
States participating in the International Con-
ference on Air Law held at Montreal from
10 to 28 May 1999. After 28 May 1999, the
Convention shall be open to al States for
signature at the Headquarters of the Interna-
tional Civil Aviation Organization in Mont-
rea until it enters into force in accordance
with paragraph 6 of this Article.

2. This Convention shall similarly be open
for signature by Regional Economic Integra-
tion Organisations. For the purpose of this
Convention, a "Regiona Economic Integra-
tion Organisation” means any organisation
which is constituted by sovereign States of a
given region which has competence in re-
spect of certain matters governed by this
Convention and has been duly authorized to
sign and to ratify, accept, approve or accede
to this Convention. A reference to a "State
Party" or "States Parties’ in this Conven-
tion, otherwise than in paragraph 2 of Arti-
cle 1, paragraph 1(b) of Article 3, paragraph
(b) of Article 5, Articles 23, 33, 46 and
paragraph (b) of Article 57, applies equally
to aRegional Economic Integration Organi-
sation. For the purpose of Article 24, the
references to "a majority of the States Par-
ties' and "one-third of the States Parties’
shall not apply to a Regional Economic In-
tegration Organisation.

3. This Convention shall be subject to rati-
fication by States and by Regional Eco-
nomic Integration Organisations which have
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4. En dat dler regiona organisation for
ekonomisk integrering, som inte underteck-
nat denna konvention, kan ndr som helst
anta, godkdnna dller andutasig till den.

5. Ratifikations-, antagande-, godkannan-
de- eller andutningsinstrument skall depo-
neras hos Internationella civila luftfartsor-
ganisationen, som hdrmed utnamns till de-
positarie.

6. Méellan de stater som deponerat ett rati-
fikations-, antagande-, godké&nnande- eller
anslutningsinstrument hos depositarien tré
der denna konvention i kraft den sextionde
dagen efter den dag da det trettionde instru-
mentet deponeras. Vid tillampningen av
denna punkt skall ett instrument som depo-
nerats av en regional organisation for eko-
nomisk integrering inte réknas.

7. For andra stater och andra regionala or-
ganisationer for ekonomisk integrering blir
denna konvention gélande den sextionde
dagen efter den dag da ratifikations-, anta-
gande-, godkdnnande- eller andutningsin-
strumentet deponeras.

8. Depositarien skall omgaende underrétta
de fordragsslutande staterna om

a) varje undertecknande av denna konven-
tion och den dag da detta sker,

b) varje deponering av ett ratifikations-,
antagande-, godkannande- eller andutnings-
instrument och den dag da detta sker,

c) den dag da konventionen trader i kraft,

d) den dag da en andring av ansvarsgran-
serna enligt denna konvention tréder i kraft,

€) varje uppsagning enligt artikel 54.
Artikel 54
Uppségning

1. En férdragssutande stat kan saga upp
denna konvention genom skriftlig underrat-
telsetill depositarien.

2. Uppsagningen blir gallande etthundradt-
tio dagar efter den dag da depositarien tog
emot underréttel sen.
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signed it.

4. Any State or Regional Economic Inte-
gration Organisation which does not sign
this Convention may accept, approve or ac-
cedetoit at any time.

5. Instruments of ratification, acceptance,
approval or accession shall be deposited
with the International Civil Aviation Or-
ganization, which is hereby designated the
Depositary.

6. This Convention shall enter into force
on the sixtieth day following the date of de-
posit of the thirtieth instrument of ratifica
tion, acceptance, approval or accession with
the Depositary between the States which
have deposited such instrument. An instru-
ment deposited by a Regional Economic In-
tegration Organisation shall not be counted
for the purpose of this paragraph.

7. For other States and for other Regional
Economic Integration Organisations, this
Convention shall take effect 60 days follow-
ing the date of deposit of the instrument of
ratification, acceptance, approval or acces-
sion.

8. The Depositary shall promptly notify all
signatories and States Parties of

(a) each signature of this Convention and
date thereof;

(b) each deposit of an instrument of ratifi-
cation, acceptance, approval or accession
and date thereof;

(c) the date of entry into force of this
Convention;

(d) the date of the coming into force of
any revision of the limits of liability estab-
lished under this Convention;

(e) any denunciation under Article 54.

Article 54
Denunciation

1. Any State Party may denounce this
Convention by written notification to the
Depositary.

2. Denunciation shall take effect 180 days
following the date on which natification is
received by the Depositary.
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Artikel 55

Forhallande till War szawakonventionens
instrument

Denna konvention skall ha féretrade fram-
for andra regler for internationell lufttrans-
port

1. mellan de fordragssl utande staterna mot
bakgrund av att de &r parter till

a) Konventionen rorande faststéllande av
vissa gemensamma bestammelser i fraga om
internationell luftbefordran, undertecknad i
Warszawa den 12 oktober 1929 (nedan kal-
lad Warszawakonventionen),

b) Protokollet med andring av konventio-
nen rérande faststdllande av vissa gemen-
samma bestammelser i fraga om internatio-
nell luftbefordran, undertecknad i Warszawa
den 12 oktober 1929, avdutat i Haag den
28 september 1955 (nedan kallat Haagpro-
tokollet),

¢) Konventionen utgdrande tillagg till
Warszawakonventionen for faststallande av
vissa gemensamma bestdmmelser rérande
internationell luftbefordran som utfores av
annan an den avtalsslutande transportéren,
undertecknad i Guadalgjara den 18 septem-
ber 1961 (nedan kallad Guadalgjarakonven-
tionen),

d) Protokollet innebdrande andring i kon-
ventionen rérande faststéllande av vissa ge-
mensamma bestammelser i fraga om inter-
nationell luftbefordran, undertecknad i
Warszawa den 12 oktober 1929 i dess lydel-
se enligt Haagprotokollet av den 28 septem-
ber 1955, undertecknat i Guatemala City
den 8 mars 1971 (nedan kallat Guatemala-
protokollet),

e) tilldggsprotokollen nr 1—3 och Mont-
rea protokoll nr 4 inneb&rande éndring av
Warszawakonventionen i dess lydelse enligt
Haagprotokollet, eller Warszawakonventio-
nen i dess lydelse enligt Haagprotokollet
och Guatemalaprotokollet, undertecknade i
Montreal den 25 september 1975 (nedan
kallade Montreal protokollen), eller

2. inom en fordragsslutande stats territori-
um pa grund av att den staten & part till en
eller flera av de instrument som anges i
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Article 55

Relationship with other Warsaw Convention
I nstruments

This Convention shall prevail over any
rules which apply to internationa carriage
by air:

1. between States Parties to this Conven-
tion by virtue of those States commonly be-
ing Party to

(a) the Convention for the Unification of
Certain Rules Relating to International Car-
riage by Air signed at Warsaw on 12 Octo-
ber 1929 (hereinafter caled the "Warsaw
Convention");

(b) the Protocol to Amend the Convention
for the Unification of Certain Rules Relating
to International Carriage by Air Signed at
Warsaw on 12 October 1929, done at The
Hague on 28 September 1955 (hereinafter
called The Hague Protocal);

(c) the Convention, Supplementary to the
Warsaw Convention, for the Unification of
Certain Rules Relating to International Car-
riage by Air Performed by a Person Other
than the Contracting Carrier, signed at Gua-
dalgara on 18 September 1961 (hereinafter
called the Guadal gjara Convention);

(d) the Protocol to Amend the Convention
for the Unification of Certain Rules Relating
to International Carriage by Air Signed at
Warsaw on 12 October 1929 as Amended
by the Protocol Done a The Hague on
28 September 1955 signed at Guatemala
City on 8 March 1971 (hereinafter called the
Guatemala City Protocol);

(e) Additional Protocol Nos 1 to 3 and
Montreal Protocol No 4 to amend the War-
saw Convention as amended by The Hague
Protocol or the Warsaw Convention as
amended by both The Hague Protocol and
the Guatemala City Protocol signed at
Montreal on 25 September 1975 (hereinafter
called the Montreal Protocols); or

2. within the territory of any single State
Party to this Convention by virtue of that
State being Party to one or more of the in-
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punkterna a—e ovan.

Artikel 56
Sater med fler an ett rattssystem

1. Om en stat har tva eller fler territoriella
enheter dar olika rattssystem tillampasi fr&
gor som rér denna konvention, far den sta-
ten vid undertecknandet, ratifikationen, an-
tagandet, godké&nnandet eller anslutningen
forklara att konventionen skall omfatta ala
dess territoriella enheter eller bara en dler
nagra av dem och fér nér som helst andrasin
forklaring genom en ny forklaring.

2. En s&dan forklaring skall anmélas till
depositarien och innehdla en uttrycklig
hénvisning till de territoriella enheter dér
konventionen &r tillamplig.

3. For en fordragsslutande stat som har
gjort en sadan forklaring skall:

a) med uttrycket "nationell valuta' i arti-
kel 23 forstas valutan i den territoriella en-
heteni fraga, och

b) med uttrycket "nationell lagstiftning” i
artikel 28 forstas lagstiftningen i den territo-
riellaenheteni fraga.

Artikel 57
Reservationer

Denna konvention kan inte vara forema
for nagon reservation, med undantag for att
varje fordragsslutande stat nér som helst ge-
nom anmalan till depositarien far forklara
att denna konvention inte skall gélai fraga
om

a) internationell lufttransport som utfors
och bedrivs direkt av den fordragssiutande
staten, nér detta sker i icke-kommersiella
syften och med hansyn till statens funktio-
ner och skyldigheter som suveran stat, eller

b) transport av personer, bagage och gods
som utférs for dess militéra myndigheter
med luftfartyg som &r registrerade i eller
hyrda av den staten och vars hela lastforméa-
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struments referred to in subparagraphs (a) to
(e) above.

Article 56
Sates with more than one system of law

1. If a State has two or more territoria
units in which different systems of law are
applicable in relation to matters dealt with in
this Convention, it may at the time of signa-
ture, ratification, acceptance, approval or
accession declare that this Convention shall
extend to al its territorial units or only to
one or more of them and may modify this
declaration by submitting another declara-
tion at any time.

2. Any such declaration shall be notified
to the Depositary and shall state expressy
the territorial units to which the Convention
applies.

3. In relation to a State Party which has
made such a declaration:

(a) references in Article 23 to "national
currency" shall be construed as referring to
the currency of the relevant territoria unit of
that State; and

(b) the reference in Article 28 to "national
law" shall be construed as referring to the
law of the relevant territorial unit of that
State.

Article 57
Reservations

No reservation may be made to this Con-
vention except that a State Party may at any
time declare by a notification addressed to
the Depositary that this Convention shall not

apply to:

(@) international carriage by air performed
and operated directly by that State Party for
non-commercial purposes in respect to its
functions and duties as a sovereign State;
and/or

(b) the carriage of persons, cargo and bag-
gage for its military authorities on aircraft
registered in or leased by that State Party,
the whole capacity of which has been re-
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ga har reserverats av dessa myndigheter el-
ler for derasrékning.

TILL BEKRAFTELSE AV DETTA har
undertecknade befullmaktigade ombud med
stod av vederborliga fullmakter underteck-
nat denna konvention.

SOM SKEDDE i Montreal den 28 mag
1999 pa engelska, arabiska, kinesiska,
franska, ryska och spanska spraket, vilka
texter alla har lika giltighet. Denna konven-
tion skall deponeras i Internationella civila
|uftfartsorgani sationens arkiv, och deposita-
rien skall sdnda bestyrkta avskrifter till alla
de fordragsslutande staterna och till alla sta-
ter som & parter i Warszawakonventionen,
Haagprotokollet, Guadal gjarakonventionen,
Guatemal aprotokollet och Montreal proto-
kollen.

1223

served by or on behalf of such authorities.

IN WITNESS WHEREOF the under-
signed Plenipotentiaries, having been duly
authorized, have signed this Convention.

DONE a Montrea on the 28th day of
May of the year one thousand nine hundred
and ninety-nine in the English, Arabic, Chi-
nese, French, Russan and Spanish lan-
guages, al texts being equaly authentic.
This Convention shall remain deposited in
the archives of the International Civil Avia-
tion Organization, and certified copies
thereof shall be transmitted by the Deposi-
tary to al States Parties to this Convention,
aswell asto all States Parties to the Warsaw
Convention, The Hague Protocol, the Gua-
dalgara Convention, the Guatemala City
Protocol, and the Montreal Protocols.



UTGIVARE: JUSTITIEMINISTERIET

Nr 76—78, 4 Y2 ark

EDITA PRIMA AB, HELSINGFORS 2004 EDITA PUBLISHING AB, HUVUDREDAKTOR JARI LINHALA ISSN 0787-3239



