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Nr 55
(Finlands forfattningssamlings nr 1284/2000)

Lag

om ikrafttradande av de bestimmelser som hor till omradet for lagstiftningen i Romstadgan
for Internationella brottméilsdomstolen och om tillimpning av stadgan

Given 1 Helsingfors den 28 december 2000

I enlighet med riksdagens beslut, tillkommet pa det sitt som 95 § 2 mom. grundlagen anger,

foreskrivs:

1§

De bestimmelser som hor till omradet for
lagstiftningen i den i Rom den 17 juli 1998
ingangna Romstadgan for Internationella
brottmalsdomstolen giller som lag sadana
Finland har forbundit sig till dem.

2§

Justitieministeriet tar emot framstéllningar
fran Internationella brottméalsdomstolen om
behandling av brottmal inom Internationella
brottmalsdomstolens jurisdiktion, inbegripet
begiran om utldimning for brott och om
verkstillighet av Internationella brottmals-
domstolens domar och beslut. Justitiemini-
steriet skall antingen sjdlvt eller genom
behorigamyndigheter verkstélla framstéllning-
arna.

Svar till Internationella brottmalsdomsto-
len formedlas av justitieministeriet ocksa da

RP 161/2000
UtUB 13/2000
RSv 213/2000

20—2002

justitieministeriet inte sjdlvt har haft hand om
verkstélligheten, om inte nagot annat foljer av
framstdllningen.

Vad som bestdms i 1 och 2 mom. hindrar
inte Internationella brottmélsdomstolen att
hélla kontakt direkt med behdriga myndighe-
ter i Finland eller pa diplomatisk vig eller
genom  Internationella  kriminalpolisor-
ganisationen eller ndgon annan behorig re-
gional organisation.

38

En person som vistas i Finland skall pa
Internationella  brottmélsdomstolens fram-
stillning utlamnas till Internationella brott-
malsdomstolen enligt domstolens framstall-
ning.

Forfarandet vid utlimning foljer i ovrigt i
tilllimpliga delar lagen om utldmning for
brott (456/1970).

420520V
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4§

Behoriga finska myndigheter dr skyldiga
att lamna Internationella brottmélsdomstolen
den begirda réattsliga hjilpen for behandling
av brottmdl som omfattas av domstolens
behorighet.

Rittslig hjélp skall lamnas med iakttagande
i tillampliga delar av forfarandet enligt lagen
om internationell réttshjdlp 1 straffréttsliga
drenden (4/1994), om inte nigot annat foljer
av begiran. Nar rittslig hjélp ldmnas kan
tvangsmedel anvidndas enligt tvangsmedels-
lagen (450/1987).

58
Ett vittne som 1 Finland har kallats for att
horas av Internationella brottmalsdomstolen
ar skyldig att iaktta kallelsen.
Myndigheterna skall vidta nddvéndiga at-
gérder for att gora det léttare for ett vittne att
iaktta kallelsen.

6§

Ett vittne som fran Finland har kallats for
att horas av Internationella brottmélsdomsto-
len skall pd begdran erhélla forskott med
iakttagande i tillimpliga delar av vad lagen
om bestridande av bevisningskostnader med
statens medel (666/1972) bestimmer om
forskott.

Begidran om forskott skall tillstdllas den
tingsratt som har haft hand om delgivningen
till vittnet. Justitieministeriet fattar beslut om
forskott pa tingsrittens framstillning.

Ett utbetalt forskott kan aterkrévas av ett
vittne endast om han eller hon uteblir fran
rattegangen eller annars underlater att upp-
fylla den skyldighet som ligger till grund for
kallelsen. Den tingsréitt som avses i 2 mom.
beslutar pé framstéllning av justitieministeriet
om &terkrav.

Helsingfors den 28 december 2000

7§

Ett frihetsstraff som har utddmts av Inter-
nationella brottmalsdomstolen skall pa begéa-
ran av domstolen verkstillas i Finland enligt
lagen om internationellt samarbete vid verk-
stillighet av vissa straffrittsliga pafoljder
(21/1987). Vid verkstilligheten av pafoljden
tillimpas inte vad som i lagens 3 § bestdms
om forutsittningarna for verkstéllighet.

Pafoljden skall verkstillas genom att nod-
vandiga forordnanden om verkstilligheten
utfdrdas enligt 7 § i den lag som ndmns 1 1
mom.

8§

Internationella brottmalsdomstolens beslut
om forverkande och éterstédllande av egendom
och ekonomisk vinning av brott skall i
Finland verkstéllas med iakttagande i tillamp-
liga delar av lagen om internationellt sam-
arbete vid verkstillighet av vissa straffritts-
liga péfoljder. Vid verkstilligheten av pafolj-
den tillimpas inte vad som i lagens 3 §
bestims om forutsdttningarna for verkstil-
lighet.

Egendom och vinning av brottet skall pa
forordnande av justitieministeriet aterstillas
enligt domstolens begéran.

93§
Boter och skadestind som har utdomts av
Internationella brottmalsdomstolen verkstélls
i Finland enligt domstolens begéiran.

10 §
Nérmare bestimmelser om verkstilligheten
av denna lag kan utfardas genom forordning
av republikens president.

11§
Om ikrafttrdidandet av denna lag bestdms
genom forordning av republikens president.

Republikens President
TARJA HALONEN

Utrikesminister Erkki Tuomioja
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Nr 56
(Finlands forfattningssamlings nr 501/2002)

Republikens presidents forordning

om sittande i kraft av Romstadgan for Internationella brottmailsdomstolen och om
ikrafttridande av lagen om ikrafttridande av de bestimmelser som hor till omradet for
lagstiftningen i stadgan och om tillimpning av stadgan

Given 1 Helsingfors den 14 juni 2002

I enlighet med republikens presidents beslut, tillkommet pa féredragning av utrikesministern,

foreskrivs:

1§

Den i Rom den 17 juli 1998 ingéngna
Romstadgan for Internationella brottmals-
domstolen som godkénts av riksdagen den 18
december 2000 och som ratificerats av
republikens president den 28 december 2000
och i frdga om vilken ratifikationsinstrumen-
tet har deponerats hos Forenta Nationernas
generalsekreterare den 29 december 2000,
trader i kraft den 1 juli 2002 sa som darom
har avtalats.

28

I samband med deponeringen av ratifika-
tionsinstrumentet har Finland 1dmnat foljande
forklaring:

’Enligt 87.1 a i stadgan meddelar Repu-
bliken Finland att framstdllningar om samar-
bete skall oversidndas pa diplomatisk vég eller
direkt till justitieministeriet som &r den
myndighet som &dr behorig att ta mot sddana
framstillningar. Domstolen far ocksa vid
behov sté i direkt kontakt med andra behoriga
finska myndigheter. I fragor som géller
utlimning &dr justitieministeriet den enda
behoriga myndigheten.

Helsingfors den 14 juni 2002

Enligt artikel 87.2 i stadgan meddelar
Republiken Finland att domstolens framstall-
ningar om samarbete och varje handling till
stod for framstillningar skall insdndas pa
antingen finska eller svenska, som ar Finlands
officiella sprak, eller pa engelska, som &r ett
av domstolens arbetssprak.”’

38
Lagen den 28 december 2000 om ikraft-
tridande av de bestdmmelser som hor till
omradet for lagstiftningen i Romstadgan for
Internationella brottmalsdomstolen och om
tillimpning av stadgan (1284/2000) trader i
kraft den 1 juli 2002.

438
De bestdmmelser i Romstadgan for Inter-
nationella brottmélsdomstolen som inte hor
till omrddet for lagstiftningen &r i kraft som
forordning.

58
Denna forordning trdder i kraft den 1 juli
2002.

Republikens President
TARJA HALONEN

Utrikesminister Erkki Tuomioja
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(Oversittning)

ROMSTADGAN FOR
INTERNATIONELLA
BROTTMALSDOMSTOLEN

INGRESS

De stater som &r parter i denna stadga,

som dr medvetna om att alla folk halls
samman av gemensamma band, med deras
kulturer sammanfogade till ett gemensamt
arv, och som fruktar att denna Omtaliga
mosaik ndr som helst kan forstoras,

som dr medvetna om att miljontals barn,
kvinnor och mén under detta arhundrade har
fallit offer for ofattbara skandligheter som
djupt skakar ménsklighetens samvete,

som erkdnner att sé allvarliga brott hotar
freden, sikerheten och vélstandet 1 vérlden,

som forklarar att de mest allvarliga brotten
som angar hela det internationella samfundet
inte far forbli ostraffade och att en effektiv
lagforing av dem maste sékras genom atgér-
der pa det nationella planet och ett forstéarkt
internationellt samarbete,

som dr beslutna att hindra att de som gor
sig skyldiga till dessa brott gar ostraffade och
att diarigenom medverka till att forebygga
sadana brott,

som erinrar om att det aligger varje stat att
utova straffrittslig jurisdiktion éver dem som
har gjort sig skyldiga till internationella brott,

som bekrdftar indamélen och grundsatser-
na i Forenta Nationernas stadga, sirskilt den
att alla stater skall avhalla sig fran hot om
eller bruk av véld, riktat mot ndgon annan
stats territoriella integritet eller politiska
oberoende, eller pad annat sitt som &ar ofor-
enligt med Forenta Nationernas dndamal,

ROME STATUTE OF THE
INTERNATIONAL CRIMINAL
COURT

PREAMBLE

The States Parties to this Statute,

Conscious that all peoples are united by
common bonds, their cultures pieced together
in a shared heritage, and concerned that this
delicate mosaic may be shattered at any time,

Mindful that during this century millions of
children, women and men have been victims
of unimaginable atrocities that deeply shock
the conscience of humanity,

Recognizing that such grave crimes
threaten the peace, security and well-being of
the world,

Affirming that the most serious crimes of
concern to the international community as a
whole must not go unpunished and that their
effective prosecution must be ensured by
taking measures at the national level and by
enhancing international cooperation,

Determined to put an end to impunity for
the perpetrators of these crimes and thus to
contribute to the prevention of such crimes,

Recalling that it is the duty of every State
to exercise its criminal jurisdiction over those
responsible for international crimes,

Reaffirming the Purposes and Principles of
the Charter of the United Nations, and in
particular that all States shall refrain from the
threat or use of force against the territorial
integrity or political independence of any
State, or in any other manner inconsistent
with the Purposes of the United Nations,
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som hdrvidlag understryker att ingen be-
stimmelse i denna stadga skall uppfattas som
att tillita ndgon stadgepart att ingripa i en
vapnad konflikt eller i ndgon stats interna
angeldgenheter,

som dr beslutna att i dessa syften och i
innevarande och framtida generationers in-
tresse uppritta en oberoende, permanent,
internationell brottmalsdomstol som é&r an-
knuten till Forenta Nationernas system och
har jurisdiktion o6ver de mest allvarliga
brotten som angar hela det internationella
samfundet,

som understryker att den internationella
brottmélsdomstol som uppréittas i enlighet
med denna stadga skall komplettera nationell
straffrattslig jurisdiktion,

som dr beslutna att trygga varaktig respekt
for och uppritthallande av internationell
réttvisa,

har kommit &verens om foljande.

DEL 1
UPPRATTANDE AV DOMSTOLEN
Artikel 1
Domstolen

Harmed inrdttas en internationell brott-
malsdomstol (Domstolen). Domstolen skall
vara en permanent institution och ha rétt att
utova sin jurisdiktion over enskilda personer
for de mest allvarliga brotten som é&r inter-
nationella angeldgenheter i den mening som
avses 1 denna stadga och komplettera de
nationella straffréttsliga systemen. Bestim-
melserna i denna stadga skall gélla for
Domstolens jurisdiktion och dess funktions-
satt.

Artikel 2

Domstolens forhdllande till Férenta
Nationerna

Domstolens skall knytas till Forenta Na-

Emphasizing in this connection that noth-
ing in this Statute shall be taken as autho-
rizing any State Party to intervene in an armed
conflict or in the internal affairs of any State,

Determined to these ends and for the sake
of present and future generations, to establish
an independent permanent International
Criminal Court in relationship with the United
Nations system, with jurisdiction over the
most serious crimes of concern to the
international community as a whole,

Emphasizing that the International Crimi-
nal Court established under this Statute shall
be complementary to national criminal juris-
dictions,

Resolved to guarantee lasting respect for
and the enforcement of international justice,

Have agreed as follows:

PART 1
ESTABLISHMENT OF THE COURT
Article 1
The Court

An International Criminal Court (*’the
Court’’) is hereby established. It shall be a
permanent institution and shall have the
power to exercise its jurisdiction over persons
for the most serious crimes of international
concern, as referred to in this Statute, and
shall be complementary to national criminal
jurisdictions. The jurisdiction and functioning
of the Court shall be governed by the
provisions of this Statute.

Article 2

Relationship of the Court with the United
Nations

The Court shall be brought into relationship
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tionerna genom en Overenskommelse som
skall godkédnnas av denna stadgas partsfor-
samling och dérefter ingds av domstolspre-
sidenten pa Domstolens vignar.

Artikel 3
Domstolens sdte

1. Domstolens sdte skall uppréttas i Haag
i Nederlanderna (vdrdstaten).

2. Domstolen skall ingd en hogkvarterso-
verenskommelse med vérdstaten, vilken skall
godkinnas av stadgepartsférsamlingen och
dédrefter ingds av domstolspresidenten pa
Domstolens végnar.

3. Domstolen fir sammantrida pa annan
plats i enlighet med bestdmmelserna i denna
stadga om den anser det vara Onskvirt.

Artikel 4
Domstolens rdttsliga status och befogenheter

1. Domstolen skall ha internationell rétts-
kapacitet. Den skall ocksa ha den rittshand-
lingsformaga som dr nodvéndig for att full-
gora sina uppgifter och uppfylla sina @nda-
mal.

2. Domstolen fér i enlighet med denna
stadga fullgdra sina uppgifter och utdva sina
befogenheter inom varje stadgeparts territo-
rium och, efter sirskild overenskommelse,
inom annan stats territorium.

DEL 2

JURISDIKTION, PROCESSFORUT-
SATTNINGAR OCH TILLAMPLIG LAG

Artikel 5

Brott som omfattas av Domstolens
Jurisdiktion

1. Domstolens jurisdiktion skall inskrénka

with the United Nations through an agreement
to be approved by the Assembly of States
Parties to this Statute and thereafter con-
cluded by the President of the Court on its
behalf.

Article 3
Seat of the Court

1. The seat of the Court shall be established
at The Hague in the Netherlands (*’the host
State”’).

2. The Court shall enter into a headquarters
agreement with the host State, to be approved
by the Assembly of States Parties and
thereafter concluded by the President of the
Court on its behalf.

3. The Court may sit elsewhere, whenever
it considers it desirable, as provided in this
Statute.

Article 4
Legal status and powers of the Court

1. The Court shall have international legal
personality. It shall also have such legal
capacity as may be necessary for the exercise
of its functions and the fulfilment of its
purposes.

2. The Court may exercise its functions and
powers, as provided in this Statute, on the
territory of any State Party and, by special
agreement, on the territory of any other State.

PART 2

JURISDICTION, ADMISSIBILITY AND
APPLICABLE LAW

Article 5

Crimes within the jurisdiction of the Court

1. The jurisdiction of the Court shall be
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sig till de mest allvarliga brotten som angar
hela det internationella samfundet. Domstolen
skall ha jurisdiktion i enlighet med denna
stadga i frdga om foljande brott:

a) Folkmord.

b) Brott mot ménskligheten.

c) Krigsforbrytelser.

d) Aggressionsbrott.

2. Domstolen skall utva jurisdiktion dver
aggressionsbrottet s snart en bestimmelse
har antagits i enlighet med artiklarna 121 och
123 som definierar detta brott och faststiller
villkoren for Domstolens utdvande av sin
jurisdiktion over det. En sddan bestammelse
skall vara forenlig med de tillimpliga be-
stimmelserna i Forenta Nationernas stadga.

Artikel 6
Folkmord

Med folkmord avses i denna stadga var och
en av foljande gérningar fordvad i avsikt att
helt eller delvis forgéra en nationell, etnisk,
rasméssigt bestimd eller religios folkgrupp
som sédan, ndmligen

a) att doda medlemmar av folkgruppen,

b) att tillfoga medlemmar av folkgruppen
svar kroppslig eller sjélslig skada,

c) att uppsatligen pétvinga folkgruppen
levnadsvillkor som &r avsedda att medfora
dess fysiska underging helt eller delvis,

d) att genomfora atgirder som ar avsedda
att forhindra fodelser inom folkgruppen,

e) att med vald overfora barn fran folk-
gruppen till en annan folkgrupp.

Artikel 7
Brott mot mdnskligheten

1. Med brott mot mdnskligheten avses i
denna stadga var och en av foljande girningar
nér de begés som en del av ett vidstrackt eller
systematiskt angrepp riktat mot civilbefolk-
ning med insikt om angreppet:

limited to the most serious crimes of concern
to the international community as a whole.
The Court has jurisdiction in accordance with
this Statute with respect to the following
crimes:

(a) The crime of genocide;

(b) Crimes against humanity;

(c) War crimes;

(d) The crime of aggression.

2. The Court shall exercise jurisdiction
over the crime of aggression once a provision
is adopted in accordance with articles 121 and
123 defining the crime and setting out the
conditions under which the Court shall
exercise jurisdiction with respect to this
crime. Such a provision shall be consistent
with the relevant provisions of the Charter of
the United Nations.

Article 6
Genocide

For the purpose of this Statute, ’genocide’’
means any of the following acts committed
with intent to destroy, in whole or in part, a
national, ethnical, racial or religious group, as
such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm
to members of the group;

(c) Deliberately inflicting on the group
conditions of life calculated to bring about its
physical destruction in whole or in part;

(d) Imposing measures intended to prevent
births within the group;

(e) Forcibly transferring children of the
group to another group.

Article 7
Crimes against humanity

1. For the purpose of this Statute, *’crime
against humanity’’ means any of the follow-
ing acts when committed as part of a
widespread or systematic attack directed
against any civilian population, with know-
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a) Mord.

b) Utrotning.

¢) Forslavning.

d) Deportation eller tvangsforflyttning av
befolkning.

e) Fingslande eller annat allvarligt berd-
vande av fysisk frihet i strid med grundlig-
gande folkrittsliga regler.

f) Tortyr.

g) Valdtikt, sexuellt slaveri, patvingad
prostitution, patvingat havandeskap, pat-
vingad sterilisering eller varje annan form av
sexuellt vdld av motsvarande svérighetsgrad.

h) Forfoljelse av en identifierbar folkgrupp
eller ett identifierbart kollektiv av politiska,
rasméssiga, nationella, etniska, kulturella,
religidsa, genusmadssiga, enligt definitionen i
punkt 3 i denna artikel, eller av andra skél
som universellt dr erkdnda som otillatna enligt
folkrétten, i samband med en girning som
avses 1 denna punkt eller ett annat brott som
omfattas av Domstolens jurisdiktion.

i) Patvingat forsvinnande av personer.

j) Brottet apartheid.

k) Andra oménskliga handlingar av lik-
nande beskaffenhet som uppsatligen fororsa-
kar svart lidande, svar kroppslig skada eller
svart sjélsligt eller fysiskt men.

2. I punkt 1

a) avses med angrepp riktat mot civilbe-
folkning: ett beteende som bestér i upprepat
forévande av gérningar som avses i punkt 1
mot civilbefolkning for att frimja en stats
eller en organisations politik att genomfora ett
sadant angrepp,

b) inbegriper utrotning uppsatligt pat-
vingande av levnadsforhallanden, bland annat
berovande av tillgang till livsmedel och
lakemedel, i avsikt att dstadkomma forgdran-
de av en del av en befolkning,

c) avses med forslavning: utdvande av
nagon eller all den makt som fOljer av
dganderitt Over en person; detta inbegriper
utdvande av denna makt vid handel med
ménniskor, sdrskilt kvinnor och barn,

d) avses med deportation eller tvangsforf-
Iyttning av befolkning: patvingad forflyttning

ledge of the attack:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of
population;

(e) Imprisonment or other severe depriva-
tion of physical liberty in violation of
fundamental rules of international law;

(f) Torture;

(g) Rape, sexual slavery, enforced prosti-
tution, forced pregnancy, enforced steriliza-
tion, or any other form of sexual violence of
comparable gravity;

(h) Persecution against any identifiable
group or collectivity on political, racial,
national, ethnic, cultural, religious, gender as
defined in paragraph 3, or other grounds that
are universally recognized as impermissible
under international law, in connection with
any act referred to in this paragraph or any
crime within the jurisdiction of the Court;

(i) Enforced disappearance of persons;

(j) The crime of apartheid;

(k) Other inhumane acts of a similar
character intentionally causing great suffer-
ing, or serious injury to body or to mental or
physical health.

2. For the purpose of paragraph 1:

(a) *’Attack directed against any civilian
population”> means a course of conduct
involving the multiple commission of acts
referred to in paragraph 1 against any civilian
population, pursuant to or in furtherance of a
State or organizational policy to commit such
attack;

(b) ’Extermination’’ includes the inten-
tional infliction of conditions of life, inter alia
the deprivation of access to food and medi-
cine, calculated to bring about the destruction
of part of a population;

(c) ”’Enslavement’ means the exercise of
any or all of the powers attaching to the right
of ownership over a person and includes the
exercise of such power in the course of
trafficking in persons, in particular women
and children;

(d) ’Deportation or forcible transfer of
population’” means forced displacement of
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utan folkréttsligt tilldtna skél av de berdrda
personerna genom utvisning eller andra
tvangsmedel fran det omradde dir de lagligen
uppehaller sig,

e) avses med tortyr: uppsatligt tillfogande
av allvarlig smérta eller svart fysiskt eller
psykiskt lidande for ndgon som befinner sig
i den tilltalades forvar eller stdr under hans
eller hennes kontroll; tortyr innefattar inte
smirta eller lidande som uppkommer enbart
genom eller dr forknippade med lagenliga
sanktioner,

f) avses med pdtvingat havandeskap: olag-
lig insparrning av en kvinna som med vald
forsatts 1 havande tillstind med avsikt att
paverka den etniska sammansittningen av en
befolkning eller att forova andra svara over-
tridelser av folkritten; denna definition skall
inte pa nagot sétt tolkas som att inverka pa
nationella lagar rérande havandeskap,

g) avses med forfoljelse: uppsatligt och
allvarligt ber6vande av grundlaggande réttig-
heter 1 strid med folkritten pa grund av en
folkgrupps eller ett kollektivs identitet,

h) avses med brottet apartheid: oméanskliga
géirningar av en beskaffenhet motsvarande de
som avses i1 punkt 1, vilka begés i forbindelse
med en institutionaliserad ordning av syste-
matiskt fortryck och dominans av en rasgrupp
over en eller flera andra rasgrupper, och vilka
begds med avsikt att vidmakthédlla denna
ordning,

1) avses med pdtvingat forsvinnande av
personer: gripande, hallande i fangsligt forvar
eller bortforande av personer av eller med
tillstdnd, stod eller samtycke fran en stat eller
en politisk organisation som atféljs av vigran
att tillsta frihetsberdvandet eller lamna upp-
lysningar om de berdrda personernas 6de eller
uppehéllsort med avsikt att undandra dem
rattsligt skydd under en lidngre tid.

3. Termen genus avser i denna stadga bada
konen, kvinnor och min, i ett samhélleligt
perspektiv. Termen genus har séledes ingen
betydelse som skiljer sig frdn den nyss
nimnda.

2 420520V/20

the persons concerned by expulsion or other
coercive acts from the area in which they are
lawfully present, without grounds permitted
under international law;

(e) ’Torture’” means the intentional inflic-
tion of severe pain or suffering, whether
physical or mental, upon a person in the
custody or under the control of the accused;
except that torture shall not include pain or
suffering arising only from, inherent in or
incidental to, lawful sanctions;

(f) ’Forced pregnancy’” means the unlaw-
ful confinement of a woman forcibly made
pregnant, with the intent of affecting the
ethnic composition of any population or
carrying out other grave violations of inter-
national law. This definition shall not in any
way be interpreted as affecting national laws
relating to pregnancy;

(g) ’’Persecution’” means the intentional
and severe deprivation of fundamental rights
contrary to international law by reason of the
identity of the group or collectivity;

(h) ’The crime of apartheid’” means
inhumane acts of a character similar to those
referred to in paragraph 1, committed in the
context of an institutionalized regime of
systematic oppression and domination by one
racial group over any other racial group or
groups and committed with the intention of
maintaining that regime;

(i) “’Enforced disappearance of persons’’
means the arrest, detention or abduction of
persons by, or with the authorization, support
or acquiescence of, a State or a political
organization, followed by a refusal to ac-
knowledge that deprivation of freedom or to
give information on the fate or whereabouts
of those persons, with the intention of
removing them from the protection of the law
for a prolonged period of time.

3. For the purpose of this Statute, it is
understood that the term ’’gender’’ refers to
the two sexes, male and female, within the
context of society. The term *’gender’” does
not indicate any meaning different from the
above.



346 Nr 56

Artikel 8
Krigsforbrytelser

1. Domstolen skall ha jurisdiktion &ver
krigsforbrytelser sdrskilt ndr de begés som en
del av en plan eller en politik eller utgdér en
del av forovandet av sddana brott 1 stor skala.

2. Med krigsforbrytelser avses i denna
stadga

a) Svara overtradelser av Genevekonven-
tionerna av den 12 augusti 1949, ndmligen
foljande gérningar som riktar sig mot perso-
ner eller egendom som skyddas enligt be-
stimmelserna i1 den tillimpliga Genévekon-
ventionen:

1) Uppsatligt dédande.

ii) Tortyr eller oménsklig behandling in-
begripet biologiska experiment.

iii) Uppsatligt fororsakande av svart lidan-
de eller svar skada till kropp eller hélsa.

iv) Olaglig och godtycklig forstorelse eller
tilldgnelse av egendom i stor omfattning som
inte rattfardigas av militir nodvéndighet.

v) Tvingande av en krigsfange eller en
annan skyddad person att tjanstgéra i en
fientlig makts stridskrafter.

vi) Uppsitligt berévande av ritten till
opartisk rittegdng 1 laga ordning for en
krigsfange eller en annan skyddad person.

vii) Olaglig deportation eller forflyttning
eller olaglig inspérrning.

viii) Tagande av gisslan.

b) Annan allvarlig krinkning av lag eller
sedvanerédtt som dr tillimplig i internationella
vapnade konflikter inom den vedertagna
folkrittsliga ramen, ndmligen ndgon av fol-
jande gérningar:

i) Uppsatligt riktande av angrepp mot
civilbefolkning som sadan eller mot enskilda
civila som inte direkt deltar i fientligheter.

ii) Uppsatligt riktande av angrepp mot civil
egendom, det vill sdga egendom som inte
utgor ett militdrt mal.

iii) Uppsatligt riktande av angrepp mot
personal, anldggningar, materiel, enheter eller
fordon som deltar i en humanitér bistandsin-

Article 8
War crimes

1. The Court shall have jurisdiction in
respect of war crimes in particular when
committed as part of a plan or policy or as
part of a large-scale commission of such
crimes.

2. For the purpose of this Statute, >’war
crimes’’ means:

(a) Grave breaches of the Geneva Con-
ventions of 12 August 1949, namely, any of
the following acts against persons or property
protected under the provisions of the relevant
Geneva Convention:

(1) Wilful killing;

(i) Torture or inhuman treatment, includ-
ing biological experiments;

(i11) Wilfully causing great suffering, or
serious injury to body or health;

(iv) Extensive destruction and appropria-
tion of property, not justified by military
necessity and carried out unlawfully and
wantonly;

(v) Compelling a prisoner of war or other
protected person to serve in the forces of a
hostile Power;

(vi) Wilfully depriving a prisoner of war or
other protected person of the rights of fair and
regular trial;

(vii) Unlawful deportation or transfer or
unlawful confinement;

(viii) Taking of hostages.

(b) Other serious violations of the laws and
customs applicable in international armed
conflict, within the established framework of
international law, namely, any of the follow-
ing acts:

(i) Intentionally directing attacks against
the civilian population as such or against
individual civilians not taking direct part in
hostilities;

(i1) Intentionally directing attacks against
civilian objects, that is, objects which are not
military objectives;

(ii1) Intentionally directing attacks against
personnel, installations, material, units or
vehicles involved in a humanitarian assistance
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sats eller i en fredsbevarande insats i enlighet
med Forenta Nationernas stadga, sé linge de
ar berittigade till det skydd som tillkommer
civilbefolkning eller civil egendom i enlighet
med folkritten i vipnade konflikter.

iv) Uppsatligt inledande av angrepp med
insikt om att det ocksa kommer att leda till
spillande av liv eller 4&samkande av skada for
civila eller civil egendom eller vidstrackta,
langvariga och allvarliga skador pa den
naturliga miljon, vilka kan anses vara klart
Overdrivna vid jamforelse med den patagliga
och direkta dvergripande militira fordel som
kan forvéntas.

v) Angrepp eller bombardemang, oavsett
med vilka medel, av stdder, byar, bostdder
eller byggnader som inte forsvaras och inte
utgdr ett militdrt mal.

vi) Dédande eller sdrande av en kombattant
som, sedan han nedlagt vapnen eller inte
langre &r 1 stdnd att forsvara sig, har gett sig
pa nad och onéad.

vii) Otillborligt anvdndande av parlamen-
tarflagg, fiendens flagg eller Forenta Natio-
nernas flagg eller militdra gradbeteckningar
och uniformer eller Genevekonventionernas
kdnnetecken med dod eller allvarlig person-
skada som foljd.

viii) Ockupationsmakts forflyttning direkt
eller indirekt av en del av sin egen civilbe-
folkning till det omrdde som den ockuperar
eller deportation eller forflyttning inom eller
utanfor det ockuperade omradet av hela eller
en del av befolkningen i detta omrade.

ix) Uppsétligt riktande av angrepp mot
byggnader avsedda for religion, undervisning,
konst, vetenskap eller vilgérande dndamal,
historiska minnesmirken, sjukhus och upp-
samlingsplatser for sjuka och sarade under
forutsdttning att de inte utgor ett militdrt mal.

x) Utsdttande av nigon som fallit i en
motparts vald for fysisk stympning eller
medicinska eller vetenskapliga experiment i
nagon form som varken réttfairdigas av
vederborandes medicinska, odontologiska el-
ler sjukhusmissiga vardbehov eller utfors i
hans eller hennes intresse och vilka fororsakar
dod eller allvarligt hotar hilsan for den
personen.

xi) Forradiskt dodande eller sarande av till

or peacekeeping mission in accordance with
the Charter of the United Nations, as long as
they are entitled to the protection given to
civilians or civilian objects under the inter-
national law of armed conflict;

(iv) Intentionally launching an attack in the
knowledge that such attack will cause inci-
dental loss of life or injury to civilians or
damage to civilian objects or widespread,
long-term and severe damage to the natural
environment which would be clearly exces-
sive in relation to the concrete and direct
overall military advantage anticipated;

(v) Attacking or bombarding, by whatever
means, towns, villages, dwellings or buildings
which are undefended and which are not
military objectives;

(vi) Killing or wounding a combatant who,
having laid down his arms or having no
longer means of defence, has surrendered at
discretion;

(vii) Making improper use of a flag of
truce, of the flag or of the military insignia
and uniform of the enemy or of the United
Nations, as well as of the distinctive emblems
of the Geneva Conventions, resulting in death
or serious personal injury;

(viii) The transfer, directly or indirectly, by
the Occupying Power of parts of its own
civilian population into the territory it occu-
pies, or the deportation or transfer of all or
parts of the population of the occupied
territory within or outside this territory;

(ix) Intentionally directing attacks against
buildings dedicated to religion, education, art,
science or charitable purposes, historic monu-
ments, hospitals and places where the sick
and wounded are collected, provided they are
not military objectives;

(x) Subjecting persons who are in the
power of an adverse party to physical
mutilation or to medical or scientific experi-
ments of any kind which are neither justified
by the medical, dental or hospital treatment of
the person concerned nor carried out in his or
her interest, and which cause death to or
seriously endanger the health of such person
Or persons;

(xi) Killing or wounding treacherously
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den fientliga nationen eller armén tillhorande
personer.

xii) Forklarande att pardon inte kommer att
ges.

xiii) Forstorelse eller beslagtagande av
fiendens tillhorigheter savida inte detta till
foljd av krigets krav dr oundgingligen nod-
vandigt.

xiv) Forklarande att motpartens medbor-
gares réttigheter och rétt att vicka talan &r
upphévda, tillfalligt forsatta ur kraft eller
utestdngda frén att kunna goras géllande infor
domstolarna.

xv) Tvingande av motpartens medborgare
att delta i1 krigsoperationer riktade mot deras
eget land dven om de var i den krigférandes
tjénst innan kriget borjat.

xvi) Plundring av en stad eller en plats d&ven
om den har tagits med storm.

xvii) Anvdndande av gifter eller forgiftade
vapen.

xviil) Anvidndande av kvdvande, giftiga
eller andra gaser och alla likvérdiga vétskor,
dmnen eller medel.

xix) Anvéndande av kulor som latt utvidgar
sig eller tillplattas i manniskokroppen, sdsom
kulor med hard mantel, om denna inte helt
och hallet ticker kdrnan eller ar forsedd med
inskdrningar.

xx) Anvindande av vapen, projektiler och
material samt stridsmetoder av sadan beskaf-
fenhet att de kan fororsaka dverflodig skada
eller onddigt lidande eller som dr av urskill-
ningslos beskaffenhet i strid med folkrétten i
vipnade konflikter under fOrutsittning att
saddana vapen, projektiler, material och strids-
metoder dr foremdl for ett allomfattande
forbud och omfattas av en bilaga till denna
stadga till 6ljd av en dndring som har gjorts
i enlighet med de tillimpliga bestimmelser
som avses 1 artiklarna 121 och 123.

xxi) Kriankande av personlig virdighet,
sarskilt forodmjukande och nedséttande be-
handling.

xxii) Valdtakt, sexuellt slaveri, patvingad
prostitution, pétvingat havandeskap enligt
definitionen i artikel 7.2 f, patvingad sterili-
sering eller annan form av sexuellt vald, som
ocksa utgdr en svar overtradelse av Geneve-

individuals belonging to the hostile nation or
army;

(xii) Declaring that no quarter will be
given;

(xiii) Destroying or seizing the enemy’s
property unless such destruction or seizure be
imperatively demanded by the necessities of
war;

(xiv) Declaring abolished, suspended or
inadmissible in a court of law the rights and
actions of the nationals of the hostile party;

(xv) Compelling the nationals of the hostile
party to take part in the operations of war
directed against their own country, even if
they were in the belligerent’s service before
the commencement of the war;

(xvi) Pillaging a town or place, even when
taken by assault;

(xvii) Employing poison or poisoned weap-
ons;

(xviii) Employing asphyxiating, poisonous
or other gases, and all analogous liquids,
materials or devices;

(xix) Employing bullets which expand or
flatten easily in the human body, such as
bullets with a hard envelope which does not
entirely cover the core or is pierced with
incisions;

(xx) Employing weapons, projectiles and
material and methods of warfare which are of
a nature to cause superfluous injury or
unnecessary suffering or which are inherently
indiscriminate in violation of the international
law of armed conflict, provided that such
weapons, projectiles and material and meth-
ods of warfare are the subject of a compre-
hensive prohibition and are included in an
annex to this Statute, by an amendment in
accordance with the relevant provisions set
forth in articles 121 and 123;

(xxi) Committing outrages upon personal
dignity, in particular humiliating and degrad-
ing treatment;

(xxii) Committing rape, sexual slavery,
enforced prostitution, forced pregnancy, as
defined in article 7, paragraph 2 (f), enforced
sterilization, or any other form of sexual
violence also constituting a grave breach of
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konventionerna.

xxiii) Anvindande av en civil eller annan
skyddad person for att genom sin nérvaro
skydda vissa platser, omraden eller vipnade
styrkor fran stridshandlingar.

xxiv) Uppsatligt riktande av angrepp mot
byggnader, utrustning, medicinska enheter
och transporter samt personal som bar Ge-
nevekonventionernas kinnetecken i enlighet
med folkritten.

xxv) Uppsatligt anvindande av utsvéltning
av civilbefolkning som en stridsmetod genom
att berdva den fornddenheter som &ér nddvén-
diga for dess Overlevnad, diribland uppsatligt
forhindrande av hjélpsédndningar i enlighet
med Genévekonventionerna.

xxvi) Uttagande eller virvande av barn som
inte fyllt 15 ar till de nationella vépnade
styrkorna eller anvidndande av dem till att
aktivt delta i fientligheter.

c) I fall av vépnad konflikt som inte 4r av
internationell karaktdr, allvarliga krdnkningar
av artikel 3 som &r gemensam for de fyra
Genevekonventionerna av den 12 augusti
1949, nédmligen nagon av foljande gérningar
som begatts mot personer som inte deltar
aktivt i fientligheterna, daribland medlemmar
av de vipnade styrkorna som har lagt ned
vapnen och personer som forsatts ur stridbart
skick genom sjukdom, sarskada, fangenskap
eller av annat skal:

i) Vald mot liv och person, i synnerhet
mord i alla dess former, stympning, grym
behandling och tortyr.

ii) Kréankande av den personliga virdighe-
ten, i synnerhet forédmjukande och nedsit-
tande behandling.

iii) Tagande av gisslan.

iv) Utdémande av straff och verkstillande
av avrittningar utan foregdende dom avkun-
nad av i laga ordning tillsatt domstol vars
rattskipning erbjuder de garantier som allmént
erkdnns som oumbiérliga.

d) Punkt 2 c¢ ar tillamplig i icke-interna-
tionella vipnade konflikter och darfor inte i
situationer som har uppkommit till foljd av
interna storningar och spéinningar, sasom
upplopp, enstaka och sporadiska valdshand-
lingar och andra liknande handlingar.

the Geneva Conventions;

(xxiii) Utilizing the presence of a civilian
or other protected person to render certain
points, areas or military forces immune from
military operations;

(xxiv) Intentionally directing attacks
against buildings, material, medical units and
transport, and personnel using the distinctive
emblems of the Geneva Conventions in
conformity with international law;

(xxv) Intentionally using starvation of
civilians as a method of warfare by depriving
them of objects indispensable to their sur-
vival, including wilfully impeding relief
supplies as provided for under the Geneva
Conventions;

(xxvi) Conscripting or enlisting children
under the age of fifteen years into the national
armed forces or using them to participate
actively in hostilities.

¢) In the case of an armed conflict not of
an international character, serious violations
of article 3 common to the four Geneva
Conventions of 12 August 1949, namely, any
of the following acts committed against
persons taking no active part in the hostilities,
including members of armed forces who have
laid down their arms and those placed hors de
combat by sickness, wounds, detention or any
other cause:

(1) Violence to life and person, in particular
murder of all kinds, mutilation, cruel treat-
ment and torture;

(i) Committing outrages upon personal
dignity, in particular humiliating and degrad-
ing treatment;

(iii) Taking of hostages;

(iv) The passing of sentences and the
carrying out of executions without previous
judgement pronounced by a regularly consti-
tuted court, affording all judicial guarantees
which are generally recognized as indispens-
able.

(d) Paragraph 2 (c) applies to armed
conflicts not of an international character and
thus does not apply to situations of internal
disturbances and tensions, such as riots,
isolated and sporadic acts of violence or other
acts of a similar nature.
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e) Andra allvarliga krdankningar av lag eller
sedvanerdtt som ar tillamplig i icke-interna-
tionella vipnade konflikter inom den veder-
tagna folkrattsliga ramen, ndmligen nadgon av
foljande gidrningar:

1) Uppsatligt angrepp mot civilbefolkning
som sddan eller mot enskilda civila som inte
direkt deltar 1 fientligheter.

ii) Uppsétligt riktande av angrepp mot
byggnader, utrustning, medicinska enheter
och transporter samt personal som bir Ge-
nevekonventionernas kdnnetecken i enlighet
med folkritten.

iii) Uppsatligt riktande av angrepp mot
personal, anldggningar, materiel, enheter eller
fordon som deltar i en humanitér bistandsin-
sats eller i en fredsbevarande insats i enlighet
med Forenta Nationernas stadga, si ldnge de
ar berattigade till det skydd som tillkommer
civilbefolkning eller civil egendom i enlighet
med folkritten i vipnade konflikter.

iv) Uppsatligt riktande av angrepp mot
byggnader avsedda for religion, undervisning,
konst, vetenskap eller vélgorande &dndamal,
historiska minnesmérken, sjukhus och upp-
samlingsplatser for sjuka och sarade under
forutsittning att de inte utgor ett militdrt mal.

v) Plundring av en stad eller en plats dven
om den har tagits med storm.

vi) Valdtikt, sexuellt slaveri, patvingad
prostitution, pétvingat havandeskap enligt
definitionen i artikel 7.2 f, patvingad sterili-
sering eller annan form av sexuellt vald, som
ocksé utgor en allvarlig krinkning av artikel
3 som dr gemensam for de fyra Genevekon-
ventionerna.

vii) Uttagande eller virvande av barn som
inte fyllt 15 ar till vdpnade styrkor eller
grupper eller anvindande av dem till att aktivt
delta i fientligheter.

viii) Beordrande av forflyttning av civil-
befolkning av skdl som sammanhinger med
konflikten, savida inte den berdrda civilbe-
folkningens sdkerhet eller tvingande militar
nodvindighet kraver det.

ix) Forradiskt dodande eller sarande av en
kombattant tillhérande motstandaren.

x) Forklarande att pardon inte kommer att
ges.

(e) Other serious violations of the laws and
customs applicable in armed conflicts not of
an international character, within the estab-
lished framework of international law,
namely, any of the following acts:

(1) Intentionally directing attacks against
the civilian population as such or against
individual civilians not taking direct part in
hostilities;

(i1) Intentionally directing attacks against
buildings, material, medical units and trans-
port, and personnel using the distinctive
emblems of the Geneva Conventions in
conformity with international law;

(ii1) Intentionally directing attacks against
personnel, installations, material, units or
vehicles involved in a humanitarian assistance
or peacekeeping mission in accordance with
the Charter of the United Nations, as long as
they are entitled to the protection given to
civilians or civilian objects under the inter-
national law of armed conflict;

(iv) Intentionally directing attacks against
buildings dedicated to religion, education, art,
science or charitable purposes, historic monu-
ments, hospitals and places where the sick
and wounded are collected, provided they are
not military objectives;

(v) Pillaging a town or place, even when
taken by assault;

(vi) Committing rape, sexual slavery, en-
forced prostitution, forced pregnancy, as
defined in article 7, paragraph 2 (f), enforced
sterilization, and any other form of sexual
violence also constituting a serious violation
of article 3 common to the four Geneva
Conventions;

(vii) Conscripting or enlisting children
under the age of fifteen years into armed
forces or groups or using them to participate
actively in hostilities;

(viii) Ordering the displacement of the
civilian population for reasons related to the
conflict, unless the security of the civilians
involved or imperative military reasons so
demand;

(ix) Killing or wounding treacherously a
combatant adversary;

(x) Declaring that no quarter will be given;
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xi) Utsdttande av nagon som fallit i en
annan parts vald for fysisk stympning eller
medicinska eller vetenskapliga experiment i
nagon form som varken motiveras av veder-
borandes medicinska, odontologiska eller
sjukhusmaissiga vardbehov eller utfors i hans
eller hennes intresse och vilka fororsakar dod
eller allvarligt hotar hélsan for den personen.

xii) Forstorelse eller beslagtagande av en
motstindares tillhorigheter, sdvida inte detta
till f61jd av konfliktens krav dr oundgéngligen
nodvandigt.

f) Punkt 2 e é&r tillimplig i icke-interna-
tionella vdpnade konflikter och darfor inte i
situationer som har uppkommit till f6ljd av
interna storningar och spénningar, sdsom
upplopp, enstaka och sporadiska valdshand-
lingar och andra liknande handlingar. Den ar
tillamplig 1 vépnade konflikter som dger rum
inom en stats territorium nér det forekommer
en langvarig vdpnad konflikt mellan reger-
ingsmyndigheter och organiserade vépnade
grupper eller mellan sddana grupper.

3. Inget i punkt 2 ¢ och e skall inverka pa
en regerings ansvar for att upprétthalla eller
ateruppritta lag och ordning 1 staten eller for
att forsvara statens enighet och territoriella
integritet med alla lagliga medel.

Artikel 9
Brottskriterier

1. Brottskriterier skall vara Domstolen till
hjélp vid tolkningen och tillimpningen av
artiklarna 6—S8. De skall antas med tva
tredjedels majoritet av stadgepartsforsam-
lingens medlemmar.

2. Andringar i brottskriterierna far foreslas
av

a) varje stadgepart,

b) en absolut majoritet av domarna,

c) dklagaren.

Andringarna skall antas med tvé tredjedels
majoritet av stadgepartsforsamlingens med-
lemmar.

3. Brottskriterierna och &ndringar i dem

(xi) Subjecting persons who are in the
power of another party to the conflict to
physical mutilation or to medical or scientific
experiments of any kind which are neither
justified by the medical, dental or hospital
treatment of the person concerned nor carried
out in his or her interest, and which cause
death to or seriously endanger the health of
such person or persons;

(xii) Destroying or seizing the property of
an adversary unless such destruction or
seizure be imperatively demanded by the
necessities of the conflict;

(f) Paragraph 2 (e) applies to armed
conflicts not of an international character and
thus does not apply to situations of internal
disturbances and tensions, such as riots,
isolated and sporadic acts of violence or other
acts of a similar nature. It applies to armed
conflicts that take place in the territory of a
State when there is protracted armed conflict
between governmental authorities and orga-
nized armed groups or between such groups.

3. Nothing in paragraph 2 (c) and (e) shall
affect the responsibility of a Government to
maintain or re-establish law and order in the
State or to defend the unity and territorial
integrity of the State, by all legitimate means.

Article 9
Elements of Crimes

1. Elements of Crimes shall assist the Court
in the interpretation and application of articles
6, 7 and 8. They shall be adopted by a
two-thirds majority of the members of the
Assembly of States Parties.

2. Amendments to the Elements of Crimes
may be proposed by:

(a) Any State Party;

(b) The judges acting by an absolute
majority;

(c) The Prosecutor.

Such amendments shall be adopted by a
two-thirds majority of the members of the
Assembly of States Parties.

3. The Elements of Crimes and amend-
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skall std 1 Overensstimmelse med denna

stadga.

Artikel 10

Inget i denna del skall tolkas som att det
i nadgra andra syften @n for denna stadga pa
nagot vis inskrdanker gillande folkrittsliga
regler eller foregriper sddana regler som &r
under utveckling.

Artikel 11
Tidsavgrdnsning av Domstolens jurisdiktion

1. Domstolens jurisdiktion skall endast
omfatta brott som begatts efter denna stadgas
ikrafttrddande.

2. Om en stat blir part i denna stadga sedan
den har tritt 1 kraft, far Domstolen endast
utova sin jurisdiktion med avseende pé brott
som begatts efter stadgans ikrafttrddande for
den staten, sdvida den inte har gjort en
forklaring i enlighet med artikel 12.3.

Artikel 12
Forutsdttingar for utévande av jurisdiktion

1. En stat som blir part i denna stadga
godtar dirigenom Domstolens jurisdiktion i
fraga om de brott som avses i artikel 5.

2. I de fall som avses i artikel 13 a eller
¢ far Domstolen utdva sin jurisdiktion, om en
eller flera av foljande stater &r parter i denna
stadga eller har godtagit Domstolens juris-
diktion i enlighet med punkt 3 nedan:

a) Den stat inom vars territorium gérningar-
na i fraga har &gt rum eller, om brottet har
forovats ombord pé ett fartyg eller luftfartyg,
dettas registreringsstat.

b) Den stat i vilken den som anklagas &r
medborgare.

Nr 56

ments thereto shall be consistent with this
Statute.

Article 10

Nothing in this Part shall be interpreted as
limiting or prejudicing in any way existing or
developing rules of international law for
purposes other than this Statute.

Article 11
Jurisdiction ratione temporis

1. The Court has jurisdiction only with
respect to crimes committed after the entry
into force of this Statute.

2. If a State becomes a Party to this Statute
after its entry into force, the Court may
exercise its jurisdiction only with respect to
crimes committed after the entry into force of
this Statute for that State, unless that State has
made a declaration under article 12, para-
graph 3.

Article 12
Preconditions to the exercise of jurisdiction

1. A State which becomes a Party to this
Statute thereby accepts the jurisdiction of the
Court with respect to the crimes referred to
in article 5.

2. In the case of article 13, paragraph (a)
or (c), the Court may exercise its jurisdiction
if one or more of the following States are
Parties to this Statute or have accepted the
jurisdiction of the Court in accordance with
paragraph 3:

(a) The State on the territory of which the
conduct in question occurred or, if the crime
was committed on board a vessel or aircraft,
the State of registration of that vessel or
aircraft;

(b) The State of which the person accused
of the crime is a national.
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3. Om godtagande av en stat som inte ar
part i denna stadga fordras i enlighet med
punkt 2, far den staten genom en forklaring
som ingivits till registratorn godta att Dom-
stolen utdvar jurisdiktion avseende brottet i
fraga. Den godtagande staten skall samarbeta
med Domstolen i enlighet med del 9 i denna
stadga utan drdjsmaél eller inskrankningar.

Artikel 13
Utévande av jurisdiktion

Domstolen far utdva sin jurisdiktion i
enlighet med bestimmelserna i denna stadga
i frdga om brott som avses i artikel 5

a) om en situation, i vilken ett eller flera
saddana brott forefaller ha begétts, har hén-
skjutits till aklagaren av en stadgepart i
enlighet med artikel 14,

b) om en situation, i vilken ett eller flera
sddana brott forefaller ha begétts, har hén-
skjutits till aklagaren av sékerhetsradet i
enlighet med kapitel VII i Férenta Nationer-
nas stadga,

¢) om aklagaren har inlett en utredning om
sddana brott i enlighet med artikel 15.

Artikel 14
En stadgeparts hinskjutande av en situation

1. En stadgepart fér till aklagaren hinskjuta
en situation, 1 vilken ett eller flera brott som
omfattas av Domstolens jurisdiktion forefal-
ler ha begétts, med hemstéllan att dklagaren
skall utreda situationen for att avgdra om viss
person skall atalas for att ha begétt sddant
brott.

2. Ett hinskjutande skall sévitt mdjligt ange
omstiandigheter av betydelse och atfoljas av
de handlingar till stod for hanskjutandet som
ar tillgdngliga for den hinskjutande staten.
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3. If the acceptance of a State which is not
a Party to this Statute is required under
paragraph 2, that State may, by declaration
lodged with the Registrar, accept the exercise
of jurisdiction by the Court with respect to the
crime in question. The accepting State shall
cooperate with the Court without any delay or
exception in accordance with Part 9.

Article 13
Exercise of jurisdiction

The Court may exercise its jurisdiction
with respect to a crime referred to in article
5 in accordance with the provisions of this
Statute if:

(a) A situation in which one or more of
such crimes appears to have been committed
is referred to the Prosecutor by a State Party
in accordance with article 14;

(b) A situation in which one or more of
such crimes appears to have been committed
is referred to the Prosecutor by the Security
Council acting under Chapter VII of the
Charter of the United Nations; or

(c) The Prosecutor has initiated an inves-
tigation in respect of such a crime in
accordance with article 15.

Article 14
Referral of a situation by a State Party

1. A State Party may refer to the Prosecutor
a situation in which one or more crimes
within the jurisdiction of the Court appear to
have been committed requesting the Prosecu-
tor to investigate the situation for the purpose
of determining whether one or more specific
persons should be charged with the commis-
sion of such crimes.

2. As far as possible, a referral shall specify
the relevant circumstances and be accompan-
ied by such supporting documentation as is
available to the State referring the situation.
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Artikel 15
Aklagaren

1. Aklagaren far inleda utredningar pa eget
initiativ pd grundval av uppgifter om brott
som omfattas av Domstolens jurisdiktion.

2. Aklagaren skall beddma graden av allvar
1 mottagna uppgifter. [ det syftet far dklagaren
begira sddana kompletterande uppgifter fran
stater, Forenta Nationernas organ, mellan-
statliga organisationer, frivilligorganisationer
eller andra tillforlitliga kéllor som han eller
hon beddémer vara lampliga och far ta upp
skriftliga eller muntliga vittnesmal vid Dom-
stolens siite.

3. Om aklagaren finner att det finns skélig
grund att inleda en forundersdkning, skall han
eller hon till férundersokningskammaren inge
en framstillning om forundersdkningstill-
stand atfoljd av inhdmtat underlag som
styrker framstéllningen. Brottsoffer far vanda
sig till forundersokningskammaren i enlighet
med bevis- och forfarandereglerna.

4. Om forundersokningskammaren vid
provning av framstillningen och dess under-
lag finner att det finns skilig grund att inleda
en forundersokning och att saken verkar ligga
inom Domstolens jurisdiktion, skall den ge
tillstand till att inleda en forundersdkning utan
att detta skall inverka pa senare beslut av
Domstolen om jurisdiktion och processforut-
sattningar i saken.

5. Forundersokningskammarens végran att
lamna forundersokningstillstaind skall inte
hindra aklagaren fran att senare gora en ny
framstéllning avseende samma situation grun-
dad pé nya omstandigheter eller ny bevisning.

6. Om éklagaren efter den prelimindra
utredning som avses i punkterna 1 och 2 i
denna artikel finner att de mottagna uppgif-
terna inte utgoér skilig grund for en forun-
dersokning, skall han eller hon underritta
dem som lamnat uppgifterna. Detta skall inte
hindra att aklagaren beaktar ytterligare upp-
gifter som ldmnas till honom eller henne
betrdffande samma situation mot bakgrund av
nya omstdndigheter eller ny bevisning.

Article 15
Prosecutor

1. The Prosecutor may initiate investiga-
tions proprio motu on the basis of information
on crimes within the jurisdiction of the Court.

2. The Prosecutor shall analyse the seri-
ousness of the information received. For this
purpose, he or she may seek additional
information from States, organs of the United
Nations, intergovernmental or non-govern-
mental organizations, or other reliable sources
that he or she deems appropriate, and may
receive written or oral testimony at the seat
of the Court.

3. If the Prosecutor concludes that there is
a reasonable basis to proceed with an
investigation, he or she shall submit to the
Pre-Trial Chamber a request for authorization
of an investigation, together with any sup-
porting material collected. Victims may make
representations to the Pre-Trial Chamber, in
accordance with the Rules of Procedure and
Evidence.

4. If the Pre-Trial Chamber, upon exami-
nation of the request and the supporting
material, considers that there is a reasonable
basis to proceed with an investigation, and
that the case appears to fall within the
jurisdiction of the Court, it shall authorize the
commencement of the investigation, without
prejudice to subsequent determinations by the
Court with regard to the jurisdiction and
admissibility of a case.

5. The refusal of the Pre-Trial Chamber to
authorize the investigation shall not preclude
the presentation of a subsequent request by
the Prosecutor based on new facts or evidence
regarding the same situation.

6. If, after the preliminary examination
referred to in paragraphs 1 and 2, the
Prosecutor concludes that the information
provided does not constitute a reasonable
basis for an investigation, he or she shall
inform those who provided the information.
This shall not preclude the Prosecutor from
considering further information submitted to
him or her regarding the same situation in the
light of new facts or evidence.
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Artikel 16

Uppskjutande av férundersokning eller
lagforing

Forundersokning eller lagforing i enlighet
med denna stadga fir inte inledas eller
fortséttas under en tid av tolv méanader fran
det att sdkerhetsradet sa begirt av Domstolen
genom en resolution antagen i enlighet med
kapitel VII i Forenta Nationernas stadga;
begiran far fornyas av sdkerhetsradet pa
samma sitt.

Artikel 17
Fragor om processforutsdttningar

1. I beaktande av tionde stycket i ingressen
och artikel 1 skall Domstolen besluta att en
sak skall avvisas pa grund av bristande
processforutsittningar

a) om saken dr foremal for undersokning
eller lagforing av en stat som har jurisdiktion
over den, savida inte den staten saknar vilja
eller forméiga att som sig bor genomfora
undersokningen eller lagforingen,

b) om saken har undersokts av en stat som
har jurisdiktion Over den och staten har
beslutat att inte lagfora den person som avses,
savida inte detta beslut dr en f6ljd av bristande
vilja eller formaga att som sig bor lagfora
saken,

¢) om den person som avses redan har
lagforts for den gérning som saken géller och
en rittegdng infor Domstolen inte ar tilldten
enligt artikel 20.3,

d) om saken inte dr tillrackligt allvarlig for
att motivera vidare atgirder av Domstolen.

2. For att avgéra om det foreligger bris-
tande vilja i ett visst fall skall Domstolen,
med beaktande av de principer for rattvisans
behoriga gang som erkdnns i folkritten,
bedéma om en eller flera av foljande forut-
séttningar foreligger:

a) forfarandet har genomforts eller genom-
fors eller det nationella beslutet har fattats i
syfte att undandra den person som avses fran
straffréttsligt ansvar for brott som omfattas av

Article 16

Deferral of investigation or prosecution

No investigation or prosecution may be
commenced or proceeded with under this
Statute for a period of 12 months after the
Security Council, in a resolution adopted
under Chapter VII of the Charter of the
United Nations, has requested the Court to
that effect; that request may be renewed by
the Council under the same conditions.

Article 17
Issues of admissibility

1. Having regard to paragraph 10 of the
Preamble and article 1, the Court shall
determine that a case is inadmissible where:

(@) The case is being investigated or
prosecuted by a State which has jurisdiction
over it, unless the State is unwilling or unable
genuinely to carry out the investigation or
prosecution;

(b) The case has been investigated by a
State which has jurisdiction over it and the
State has decided not to prosecute the person
concerned, unless the decision resulted from
the unwillingness or inability of the State
genuinely to prosecute;

(c) The person concerned has already been
tried for conduct which is the subject of the
complaint, and a trial by the Court is not
permitted under article 20, paragraph 3;

(d) The case is not of sufficient gravity to
justify further action by the Court.

2. In order to determine unwillingness in a
particular case, the Court shall consider,
having regard to the principles of due process
recognized by international law, whether one
or more of the following exist, as applicable:

(a) The proceedings were or are being
undertaken or the national decision was made
for the purpose of shielding the person
concerned from criminal responsibility for
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Domstolens jurisdiktion och som avses i
artikel 5,

b) en omotiverad forsening i forfarandet
har féorekommit som under omstdndigheterna
ar oforenlig med en avsikt att stdlla den
person som avses infOr ritta,

c) forfarandet har inte genomforts eller
genomfors inte pé ett oberoende och opartiskt
sitt och det har genomforts eller genomfors
pa ett sdtt som under omstindigheterna &r
oforenligt med en avsikt att stidlla den person
som avses infOr ritta.

3. For att avgora om det foreligger ofor-
méga i ett visst fall skall Domstolen bedoma
om staten, till foljd av ett totalt eller
omfattande sammanbrott i eller bristande
tillgénglighet hos dess nationella rittssystem,
inte har forméga att fa fram den anklagade
eller nédvindig bevisning och nddvindiga
vittnesmal eller pa annat sétt saknar formaga
att genomfora sina forfaranden.

Artikel 18

Prelimindra beslut i fraga om processforut-
sdttningar

1. Nér en situation har hénskjutits till
Domstolen i enlighet med artikel 13 a och
aklagaren har beslutat att det finns skilig
grund att inleda en forundersdkning, eller
aklagaren inleder en forundersdkning i en-
lighet med artikel 13 ¢ och artikel 15, skall
aklagaren underrdtta samtliga stadgeparter
och de stater som, med beaktande av till-
géngliga uppgifter, normalt skulle ha juris-
diktion Over brottet i friga. Aklagaren far
underrétta sddana stater med forbehall for
sekretess och far, om han eller hon anser det
vara nOdvindigt for att skydda personer,
forhindra att bevisning fOrstors eller att
personer avviker, begrinsa omfattningen av
de uppgifter som ldmnas till stater.

2. Inom en manad efter mottagandet av en
sddan underrittelse kan en stat meddela
Domstolen att den har genomfort eller &r i
fard med att genomfora undersdkningar be-
triffande sina medborgare eller sddana andra
personer som star under statens jurisdiktion

crimes within the jurisdiction of the Court
referred to in article 5;

(b) There has been an unjustified delay in
the proceedings which in the circumstances is
inconsistent with an intent to bring the person
concerned to justice;

(c) The proceedings were not or are not
being conducted independently or impartially,
and they were or are being conducted in a
manner which, in the circumstances, is
inconsistent with an intent to bring the person
concerned to justice.

3. In order to determine inability in a
particular case, the Court shall consider
whether, due to a total or substantial collapse
or unavailability of its national judicial
system, the State is unable to obtain the
accused or the necessary evidence and testi-
mony or otherwise unable to carry out its
proceedings.

Article 18

Preliminary rulings regarding
admissibility

1. When a situation has been referred to the
Court pursuant to article 13 (a) and the
Prosecutor has determined that there would be
a reasonable basis to commence an investi-
gation, or the Prosecutor initiates an inves-
tigation pursuant to articles 13 (¢) and 15, the
Prosecutor shall notify all States Parties and
those States which, taking into account the
information available, would normally exer-
cise jurisdiction over the crimes concerned.
The Prosecutor may notify such States on a
confidential basis and, where the Prosecutor
believes it necessary to protect persons,
prevent destruction of evidence or prevent the
absconding of persons, may limit the scope of
the information provided to States.

2. Within one month of receipt of that
notification, a State may inform the Court that
it is investigating or has investigated its
nationals or others within its jurisdiction with
respect to criminal acts which may constitute
crimes referred to in article 5 and which relate
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avseende sadana brottsliga gérningar som
skulle kunna utgdra brott som avses i artikel
5 och som har samband med de uppgifter som
lamnats 1 underridttelsen till staterna. Pa
statens begidran skall &klagaren Overlata &t
staten att skota undersokningen betrdffande
dessa personer, savida inte forunderséknings-
kammaren pd begiran av aklagaren beslutar
att ge tillstand till forundersdkningen.

3. Aklagarens beslut att verlata at en stat
att skota en undersokning kan omprovas av
aklagaren sex ménader efter dagen for be-
slutet eller vid vilken tidpunkt som helst, om
en vésentlig fordndring av omsténdigheterna
har skett beroende péd bristande vilja eller
formaga fran statens sida att som sig bor
genomfora undersokningen.

4. Den berorda staten och aklagaren far
overklaga beslut av forundersokningskamma-
ren till 6verklagandekammaren i enlighet med
artikel 82. Overklagandet far behandlas med
fortur.

5. Om é&klagaren har Gverlatit en under-
sokning i enlighet med punkt 2, far han eller
hon begira att staten i fraga regelbundet
lamnar information om utvecklingen av denna
undersokning och en dérav foljande lagforing.
Stadgeparterna skall besvara en sadan begi-
ran utan onddigt drojsmal.

6. I avvaktan pa forundersokningskamma-
rens beslut eller i de fall aklagaren har
overlatit en undersokning med stdd av denna
artikel, far &klagaren undantagsvis begira
forundersokningskammarens tillstdnd att vid-
ta de utredningsatgirder som &r nddvéndiga
for att sikra bevisning i det fall det foreligger
en unik mojlighet att inhdmta betydelsefull
bevisning eller en védsentlig risk att bevis-
ningen inte &r tillgénglig senare.

7. En stat som har dverklagat ett beslut av
forundersokningskammaren med stod av den-
na artikel fir gora invindning om bristande
processforutsittningar i enlighet med artikel
19 med hénvisning till nya viktiga sakupp-
gifter eller vésentligt fordndrade omsténdig-
heter.

to the information provided in the notification
to States. At the request of that State, the
Prosecutor shall defer to the State’s investi-
gation of those persons unless the Pre-Trial
Chamber, on the application of the Prosecu-
tor, decides to authorize the investigation.

3. The Prosecutor’s deferral to a State’s
investigation shall be open to review by the
Prosecutor six months after the date of
deferral or at any time when there has been
a significant change of circumstances based
on the State’s unwillingness or inability
genuinely to carry out the investigation.

4. The State concerned or the Prosecutor
may appeal to the Appeals Chamber against
a ruling of the Pre-Trial Chamber, in accord-
ance with article 82. The appeal may be heard
on an expedited basis.

5. When the Prosecutor has deferred an
investigation in accordance with paragraph 2,
the Prosecutor may request that the State
concerned periodically inform the Prosecutor
of the progress of its investigations and any
subsequent prosecutions. States Parties shall
respond to such requests without undue delay.

6. Pending a ruling by the Pre-Trial
Chamber, or at any time when the Prosecutor
has deferred an investigation under this
article, the Prosecutor may, on an exceptional
basis, seek authority from the Pre-Trial
Chamber to pursue necessary investigative
steps for the purpose of preserving evidence
where there is a unique opportunity to obtain
important evidence or there is a significant
risk that such evidence may not be subse-
quently available.

7. A State which has challenged a ruling of
the Pre-Trial Chamber under this article may
challenge the admissibility of a case under
article 19 on the grounds of additional
significant facts or significant change of
circumstances.
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Artikel 19

Invindningar angdende Domstolens jurisdik-
tion eller ett madls processforutsdttningar

1. Domstolen skall forvissa sig om att den
har jurisdiktion betrdffande varje sak som
foreldggs den. Domstolen far pa eget initiativ
bestimma om det foreligger forutsittningar i
enlighet med artikel 17 att prova saken.

2. Invindningar om bristande processfor-
utséttningar pa de grunder som anges i artikel
17 och invéndningar mot Domstolens juris-
diktion far anforas av

a) en tilltalad eller en person for vilken ett
haktningsbeslut eller en kallelse att instélla
sig har utfdrdats i enlighet med artikel 58,

b) en stat som har jurisdiktion betrdffande
en sak pd grund av att den &r i fird med att
undersoka eller lagfora saken eller har un-
dersokt eller lagfort den,

c) en stat vars godtagande av Domstolens
jurisdiktion krdvs i enlighet med artikel 12.

3. Aklagaren far begira Domstolens beslut
i friga om jurisdiktion eller processforutsétt-
ningar. | forfaranden som géller jurisdiktion
eller processforutsittningar far de som har
hénskjutit en situation i enlighet med artikel
13 och brottsoffer ocksa ldmna synpunkter till
Domstolen.

4. Invandningar om bristande processfor-
utsdttningar eller betrdffande Domstolens
jurisdiktion fran en person eller en stat som
avses 1 punkt 2 far endast goras en gang. En
invdndning skall goras innan eller i samband
med att huvudforhandlingen inleds. Under
sdrskilda omsténdigheter far Domstolen tillata
att en invandning framfors mer 4n en ging
eller vid en senare tidpunkt &n vid huvud-
forhandlingens inledning. Invéndningar om
bristande processforutsédttningar som gors nér
huvudférhandlingen inleds eller, med Dom-
stolens tillstand, senare, far endast grundas pa
artikel 17.1 c.

5. En stat som avses i punkt 2 b och c i
denna artikel skall gora sin invdndning sd
tidigt som maojligt.

6. Innan atalspunkterna har bekréiftats skall
invindningar  angdende  processforutsitt-
ningarna eller mot Domstolens jurisdiktion

Article 19

Challenges to the jurisdiction of the Court or
the admissibility of a case

1. The Court shall satisfy itself that it has
jurisdiction in any case brought before it. The
Court may, on its own motion, determine the
admissibility of a case in accordance with
article 17.

2. Challenges to the admissibility of a case
on the grounds referred to in article 17 or
challenges to the jurisdiction of the Court may
be made by:

(a) An accused or a person for whom a
warrant of arrest or a summons to appear has
been issued under article 58;

(b) A State which has jurisdiction over a
case, on the ground that it is investigating or
prosecuting the case or has investigated or
prosecuted; or

(c) A State from which acceptance of
jurisdiction is required under article 12.

3. The Prosecutor may seek a ruling from
the Court regarding a question of jurisdiction
or admissibility. In proceedings with respect
to jurisdiction or admissibility, those who
have referred the situation under article 13, as
well as victims, may also submit observations
to the Court.

4. The admissibility of a case or the
jurisdiction of the Court may be challenged
only once by any person or State referred to
in paragraph 2. The challenge shall take place
prior to or at the commencement of the trial.
In exceptional circumstances, the Court may
grant leave for a challenge to be brought more
than once or at a time later than the
commencement of the trial. Challenges to the
admissibility of a case, at the commencement
of a trial, or subsequently with the leave of
the Court, may be based only on article 17,
paragraph 1 (c).

5. A State referred to in paragraph 2 (b) and
(c) shall make a challenge at the earliest
opportunity.

6. Prior to the confirmation of the charges,
challenges to the admissibility of a case or
challenges to the jurisdiction of the Court



Nr 56 359

hénvisas till forundersdkningskammaren. Nér
atalspunkterna har bekréftats skall invénd-
ningar hénvisas till rattegdngskammaren. Be-
slut 1 frdgor om jurisdiktion eller processfor-
utsdttningar far overklagas till 6verklagande-
kammaren i enlighet med artikel 82.

7. Om en invdndning gors av en stat som
avses 1 punkt 2 b eller ¢ 1 denna artikel, skall
aklagaren uppskjuta forundersokningen till
dess att Domstolen har fattat sitt beslut i
enlighet med artikel 17.

8. I avvaktan pa Domstolens beslut far
aklagaren begidra Domstolens tillstand

a) att foreta nddvandiga utredningsatgérder
av det slag som avses i artikel 18.6,

b) att uppta en vittnesforklaring eller ett
vittnesmal eller fullfélja inhdmtande och
undersdkning av bevis som har inletts innan
invindningen framfordes,

¢) att i samarbete med de berorda staterna
forhindra att sddana personer avviker for vilka
aklagaren har begért ett haktningsbeslut med
stod av artikel 58.

9. Att en invandning gors skall inte paverka
giltigheten av atgirder som éklagaren vidtagit
eller beslut eller foreliggande som meddelats
av Domstolen innan inviandningen gjordes.

10. Om Domstolen har avvisat en sak pa
grund av bristande processfOrutsittningar i
enlighet med artikel 17, far &klagaren fram-
stilla en begdran om omprdovning av avvis-
ningsbeslutet ndr han eller hon é&r helt
forvissad om att nya omstindigheter har
framkommit som medfor att de skil pé vilka
saken avvisades enligt artikel 17 har bortfallit.

11. Om é&klagaren med beaktande av de
grunder som anges i artikel 17 overlater at en
stat att skota en undersokning, fir han eller
hon begira att staten i fraga tillhandahéller
aklagaren upplysningar om sakens behand-
ling. Om den berdrda staten begér det, skall
sekretess gélla for sadana uppgifter. Om
aklagaren direfter beslutar att ateruppta en
forundersokning, skall han underritta den stat
som undersokningen Overléts till.

shall be referred to the Pre-Trial Chamber.
After confirmation of the charges, they shall
be referred to the Trial Chamber. Decisions
with respect to jurisdiction or admissibility
may be appealed to the Appeals Chamber in
accordance with article 82.

7. If a challenge is made by a State referred
to in paragraph 2 (b) or (c), the Prosecutor
shall suspend the investigation until such time
as the Court makes a determination in
accordance with article 17.

8. Pending a ruling by the Court, the
Prosecutor may seek authority from the
Court:

(a) To pursue necessary investigative steps
of the kind referred to in article 18, paragraph
0;

(b) To take a statement or testimony from
a witness or complete the collection and
examination of evidence which had begun
prior to the making of the challenge; and

(c) In cooperation with the relevant States,
to prevent the absconding of persons in
respect of whom the Prosecutor has already
requested a warrant of arrest under article 58.

9. The making of a challenge shall not
affect the validity of any act performed by the
Prosecutor or any order or warrant issued by
the Court prior to the making of the challenge.

10. If the Court has decided that a case is
inadmissible under article 17, the Prosecutor
may submit a request for a review of the
decision when he or she is fully satisfied that
new facts have arisen which negate the basis
on which the case had previously been found
inadmissible under article 17.

11. If the Prosecutor, having regard to the
matters referred to in article 17, defers an
investigation, the Prosecutor may request that
the relevant State make available to the
Prosecutor information on the proceedings.
That information shall, at the request of the
State concerned, be confidential. If the
Prosecutor thereafter decides to proceed with
an investigation, he or she shall notify the
State to which deferral of the proceedings has
taken place.



360 Nr 56

Artikel 20
Negativ rittskraft (ne bis in idem)

1. Om inte annat foreskrivs i denna stadga,
far ingen lagforas infor Domstolen for gar-
ningar som ingar i beskrivningen av brott for
vilka han eller hon har fillts till ansvar eller
frikénts av Domstolen.

2. Ingen skall lagforas av en annan domstol
for ett brott som avses i artikel 5 for vilket
han eller hon redan har fillts till ansvar eller
frikénts av Domstolen.

3. Ingen som har lagforts av en annan
domstol for girningar som ocksd utgdr brott
i enlighet med artiklarna 6, 7 eller 8 skall
lagforas av Domstolen for samma gérningar
savida inte rittegdngen i den andra domstolen

a) var avsedd att undandra honom eller
henne fran straffréttsligt ansvar for brott som
omfattas av Domstolens jurisdiktion, eller

b) i Ovrigt inte genomfordes pa ett obe-
roende och opartiskt sdtt i enlighet med de
normer for rittvisans behdriga gang som
erkdnns i folkritten och genomfordes pa ett
sédtt som under forhandenvarande omstiandig-
heter var oftrenligt med en avsikt att stilla
den person som avses infOr ritta.

Artikel 21
Tillamplig lag

1. Domstolen skall tillimpa

a) i forsta hand denna stadga, brottskrite-
rierna och bevis- och forfarandereglerna,

b) i andra hand, i forekommande fall,
tillimpliga fordrag samt folkréttens principer
och regler, diribland de vedertagna princi-
perna i det internationella regelsystemet for
viapnade konflikter,

¢) om de i punkterna a och b ndmnda
rittskdllorna inte ar tillrackliga, allménna
rattsprinciper som Domstolen har hérlett frén
nationella lagar i virldens réttssystem, dér-
ibland, 1 forekommande fall, de nationella

Article 20
Ne bis in idem

1. Except as provided in this Statute, no
person shall be tried before the Court with
respect to conduct which formed the basis of
crimes for which the person has been
convicted or acquitted by the Court.

2. No person shall be tried by another court
for a crime referred to in article 5 for which
that person has already been convicted or
acquitted by the Court.

3. No person who has been tried by another
court for conduct also proscribed under article
6, 7 or 8 shall be tried by the Court with
respect to the same conduct unless the
proceedings in the other court:

(a) Were for the purpose of shielding the
person concerned from criminal responsibil-
ity for crimes within the jurisdiction of the
Court; or

(b) Otherwise were not conducted inde-
pendently or impartially in accordance with
the norms of due process recognized by
international law and were conducted in a
manner which, in the circumstances, was
inconsistent with an intent to bring the person
concerned to justice.

Article 21
Applicable law

1. The Court shall apply:

(a) In the first place, this Statute, Elements
of Crimes and its Rules of Procedure and
Evidence;

(b) In the second place, where appropriate,
applicable treaties and the principles and rules
of international law, including the established
principles of the international law of armed
conflict;

(c) Failing that, general principles of law
derived by the Court from national laws of
legal systems of the world including, as
appropriate, the national laws of States that
would normally exercise jurisdiction over the
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lagarna 1 de stater som normalt borde utdva
jurisdiktion &ver brottet i fraga, under forut-
séttning att dessa réttsprinciper inte ar ofor-
enliga med denna stadga, med folkritten och
med internationellt erkédnda normer och prin-
ciper.

2. Domstolen far tillimpa principer och
rattsregler pa det sitt som de har tolkats i
tidigare beslut av Domstolen.

3. Den tillimpning och tolkning av rétts-
kéllor som avses i denna artikel méste vara
forenlig med internationellt erkdnda ménsk-
liga réttigheter och far inte innehalla ndgon
otillborlig atskillnad grundad pé sadant som
genus enligt definitionen 1 artikel 7.3, alder,
rastillhorighet, hudfirg, sprak, trosuppfatt-
ning eller askadning, politisk eller annan
asikt, nationellt, etniskt eller socialt ursprung,
formogenhet, bord eller annan stéllning.

DEL 3

ALLMANNA STRAFFRATTSLIGA
PRINCIPER

Artikel 22
Legalitetsprincipen (nullum crimen sine lege)

1. Ingen skall betraktas som straffrittsligt
ansvarig enligt denna stadga for en girning,
savida inte denna, vid den tidpunkt den dger
rum, utgdr ett brott som omfattas av Dom-
stolens jurisdiktion.

2. Brottsbeskrivningen skall tolkas strikt
och far inte utvidgas genom analogi. I fall av
tvetydighet skall brottsbeskrivningen tolkas
till formén for den som é&r foremal for
utredning eller forundersokning, den tilltalade
eller den som fallts till ansvar.

3. Denna artikel skall inte inverka pa
beddmningen av om en gérning utgor ett brott
enligt folkrétten oberoende av denna stadga.
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crime, provided that those principles are not
inconsistent with this Statute and with inter-
national law and internationally recognized
norms and standards.

2. The Court may apply principles and
rules of law as interpreted in its previous
decisions.

3. The application and interpretation of law
pursuant to this article must be consistent with
internationally recognized human rights, and
be without any adverse distinction founded on
grounds such as gender as defined in article
7, paragraph 3, age, race, colour, language,
religion or belief, political or other opinion,
national, ethnic or social origin, wealth, birth
or other status.

PART 3

GENERAL PRINCIPLES OF CRIMINAL
LAW

Article 22
Nullum crimen sine lege

1. A person shall not be -criminally
responsible under this Statute unless the
conduct in question constitutes, at the time it
takes place, a crime within the jurisdiction of
the Court.

2. The definition of a crime shall be strictly
construed and shall not be extended by
analogy. In case of ambiguity, the definition
shall be interpreted in favour of the person
being investigated, prosecuted or convicted.

3. This article shall not affect the charac-
terization of any conduct as criminal under
international law independently of this Stat-
ute.
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Artikel 23
Inget straff utan lag (nulla poena sine lege)

Den som har fallts till ansvar av Domstolen
far endast straffas i enlighet med denna
stadga.

Artikel 24
Icke-retroaktivitet

1. Ingen skall domas till straffrattsligt
ansvar enligt denna stadga for gdrningar fore
stadgans ikrafttrddande.

2. Om en lag som dr tillimplig betraffande
en viss sak dndras fore det slutliga domslutet,
skall den lag tillimpas som ar mest forméanlig
for den som &r foremal for utredning eller
forundersokning, den tilltalade eller den som
har fillts till ansvar.

Artikel 25
Personligt straffrdttsligt ansvar.

1. Domstolen skall ha jurisdiktion &ver
fysiska personer i enlighet med denna stadga.

2. Den som begar ett brott som omfattas av
Domstolens jurisdiktion skall hallas person-
ligen ansvarig och straffas i enlighet med
denna stadga.

3. Enligt denna stadga skall en person vara
straffrattsligt ansvarig och kunna straffas for
ett brott som omfattas av Domstolens juris-
diktion om personen i fraga

a) begar ett sadant brott ensam, tillsam-
mans med ndgon annan eller genom nagon
annan, oavsett om den andre &r straffréttsligt
ansvarig,

b) beordrar, anstiftar eller paverkar nagon
att utfora ett sddant brott och det verkligen
dger rum eller det gors forsok att utfora det,

c) 1 syfte att underldtta utférandet av
brottet, hjilper, tillskyndar eller pa annat sétt
medverkar till brottets utforande eller forsoket
att utfora det, daribland anskaffande av
hjidlpmedel for dess utforande,

d) péa annat sitt medverkar till utforandet
eller forsoket att utfora ett sddant brott av en

Article 23
Nulla poena sine lege

A person convicted by the Court may be
punished only in accordance with this Statute.

Article 24
Non-retroactivity ratione personae

1. No person shall be criminally respon-
sible under this Statute for conduct prior to
the entry into force of the Statute.

2. In the event of a change in the law
applicable to a given case prior to a final
judgement, the law more favourable to the
person being investigated, prosecuted or
convicted shall apply.

Article 25
Individual criminal responsibility

1. The Court shall have jurisdiction over
natural persons pursuant to this Statute.

2. A person who commits a crime within
the jurisdiction of the Court shall be indi-
vidually responsible and liable for punish-
ment in accordance with this Statute.

3. In accordance with this Statute, a person
shall be criminally responsible and liable for
punishment for a crime within the jurisdiction
of the Court if that person:

(a) Commits such a crime, whether as an
individual, jointly with another or through
another person, regardless of whether that
other person is criminally responsible;

(b) Orders, solicits or induces the com-
mission of such a crime which in fact occurs
or is attempted,

(c) For the purpose of facilitating the
commission of such a crime, aids, abets or
otherwise assists in its commission or its
attempted commission, including providing
the means for its commission;

(d) In any other way contributes to the
commission or attempted commission of such
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grupp personer som handlar i gemensamt
syfte; sddan medverkan skall vara uppsatlig
och antingen

1) utforas 1 syfte att fridmja gruppens
brottsliga verksamhet eller brottsliga avsikter,
om déri ingar att utfora ett brott som omfattas
av Domstolens jurisdiktion eller

ii) utforas i vetskap om gruppens avsikt att
begé brottet,

e) i fraga om brottet folkmord omedelbart
och offentligen uppmanar andra att utfora ett
sadant brott,

f) forsoker utfora ett sddant brott genom att
ta ett visentligt steg i riktning mot att utfora
brottet, men detta inte fullbordas av orsaker
som ligger utanfor personens avsikter. Emel-
lertid skall den som tréder tillbaka fran ett
forsok att utfora ett brott eller pa annat sétt
forhindrar att det fullbordas inte straffas i
enlighet med denna stadga for forsoket, om
personen fullstdndigt och av fri vilja avstar
frdn den brottsliga avsikten.

4. Ingen bestimmelse i denna stadga om
personligt straffrittsligt ansvar skall inverka
pa staternas ansvar enligt folkrétten.

Artikel 26

Ingen jurisdiktion 6ver personer under
18 ar

Domstolen skall inte ha jurisdiktion over
nagon som inte har fyllt 18 ar da brottet pastas
ha blivit utfort.

Artikel 27
Officiell stdillning saknar betydelse

1. Denna stadga skall gélla lika for alla utan
atskillnad pa grund av officiell stillning.
Sarskilt skall officiell stdllning som stats-
eller regeringschef, regeringsmedlem, parla-
mentsledamot, vald foretrddare eller offentlig
tjdnsteman inte i nagot fall ge ndgon person

a crime by a group of persons acting with a
common purpose. Such contribution shall be
intentional and shall either:

(i) Be made with the aim of furthering the
criminal activity or criminal purpose of the
group, where such activity or purpose in-
volves the commission of a crime within the
jurisdiction of the Court; or

(i) Be made in the knowledge of the
intention of the group to commit the crime;

(e) In respect of the crime of genocide,
directly and publicly incites others to commit
genocide;

(f) Attempts to commit such a crime by
taking action that commences its execution by
means of a substantial step, but the crime does
not occur because of circumstances indepen-
dent of the person’s intentions. However, a
person who abandons the effort to commit the
crime or otherwise prevents the completion of
the crime shall not be liable for punishment
under this Statute for the attempt to commit
that crime if that person completely and
voluntarily gave up the criminal purpose.

4. No provision in this Statute relating to
individual criminal responsibility shall affect
the responsibility of States under international
law.

Article 26

Exclusion of jurisdiction over persons under
eighteen

The Court shall have no jurisdiction over
any person who was under the age of 18 at
the time of the alleged commission of a crime.

Article 27
Irrelevance of official capacity

1. This Statute shall apply equally to all
persons without any distinction based on
official capacity. In particular, official capa-
city as a Head of State or Government, a
member of a Government or parliament, an
elected representative or a government offi-
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immunitet mot straffrattsligt ansvar i enlighet
med denna stadga, inte heller skall officiell
stillning i sig sjalv utgdra skal for nedsittning
av straff.

2. Immunitet eller sdrskilda forfarandereg-
ler som kan vara forenade med en persons
officiella stdllning, vare sig enligt nationell
lag eller enligt folkrdtten, skall inte hindra
Domstolen fran att utdva jurisdiktion Over
personen.

Artikel 28

Militira befilhavares och andra formdns
ansvar

Forutom de 6vriga grunder for straffratts-
ligt ansvar i enlighet med denna stadga for
brott som omfattas av Domstolens jurisdik-
tion,

a) skall en militar befalhavare eller den som
faktiskt tjanstgdér som sddan vara straffritts-
ligt ansvarig for brott som omfattas av
Domstolens jurisdiktion som begés av vip-
nade styrkor under hans eller hennes effektiva
befdl och kontroll eller effektiva myndighet
och kontroll, beroende pa vad som ér fallet,
till foljd av hans eller hennes oférmaga att
utova kontroll 6ver dessa styrkor pa ett riktigt
satt,

i) om befdlhavaren eller en person som
faktiskt tjanstgdér som sddan antingen har
vetat eller, med hédnsyn till omsténdigheterna
vid tillfallet, borde ha vetat att styrkorna var
i fard med eller stod i begrepp att utfora
sddana brott och

ii) om befdlhavaren eller en person som
faktiskt tjinstgdr som sddan har underlatit att
vidta alla ndodvéndiga och skiliga atgérder
som stod i hans eller hennes makt for att
motverka eller avvirja att brotten utfordes
eller att hanskjuta saken till berdrda myndig-
heter for undersokning och lagforing.

b) I fraga om sédana forhdllanden mellan
formédn och underordnade som inte beskrivs
i punkt a ovan skall en forman vara straff-
rattsligt ansvarig for sadana brott som om-
fattas av Domstolens jurisdiktion som har
utforts av underordnade som star under

cial shall in no case exempt a person from
criminal responsibility under this Statute, nor
shall it, in and of itself, constitute a ground
for reduction of sentence.

2. Immunities or special procedural rules
which may attach to the official capacity of
a person, whether under national or interna-
tional law, shall not bar the Court from
exercising its jurisdiction over such a person.

Article 28

Responsibility of commanders and other
superiors

In addition to other grounds of criminal
responsibility under this Statute for crimes
within the jurisdiction of the Court:

(a) A military commander or person
effectively acting as a military commander
shall be criminally responsible for crimes
within the jurisdiction of the Court committed
by forces under his or her effective command
and control, or effective authority and control
as the case may be, as a result of his or her
failure to exercise control properly over such
forces, where:

(1) That military commander or person
either knew or, owing to the circumstances at
the time, should have known that the forces
were committing or about to commit such
crimes; and

(i1) That military commander or person
failed to take all necessary and reasonable
measures within his or her power to prevent
or repress their commission or to submit the
matter to the competent authorities for in-
vestigation and prosecution.

(b) With respect to superior and subordi-
nate relationships not described in paragraph
(a), a superior shall be criminally responsible
for crimes within the jurisdiction of the Court
committed by subordinates under his or her
effective authority and control, as a result of
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formannens effektiva myndighet och kontroll
till f61jd av hans eller hennes underlétenhet att
pa ett riktigt séitt utdova kontroll dver sddana
underordnade,

i) om formannen kénde till eller medvetet
bortsag fran uppgifter som tydligt angav att
de underordnade var i fird med eller stod i
begrepp att utféra sadana brott,

ii) om brotten géllde verksamhet som lag
under formannens effektiva ansvar och kon-
troll, samt

iii) om formannen har underlatit att vidta
alla nédvéndiga och skiliga atgarder som stod
i hans eller hennes makt for att motverka
brotten eller avvérja att de utfordes eller att
hénskjuta saken till berdrda myndigheter for
undersokning och lagforing.

Artikel 29
Preskription

Brott som omfattas av Domstolens juris-
diktion skall inte preskriberas.

Artikel 30
Subjektiva rekvisit

1. Om inte annat foreskrivs, skall en person
endast vara straffrittsligt ansvarig och kunna
bestraffas for brott som omfattas av Dom-
stolens jurisdiktion om gérningen har férovats
med uppsét (avsikt och insikt).

2. I den mening som avses i denna artikel
foreligger avsikt,

a) 1 frdga om handling, om nagon avser
genomfora handlingen,

b) i fraga om effekt, om niagon avser orsaka
denna effekt eller inser att den kommer att
intrdffa 1 ett normalt hdndelseforlopp.

3. I den mening som avses i denna artikel
betecknar termen insikt medvetande om att en
omstindighet foreligger eller att en effekt
kommer att intrdffa i ett normalt hindelse-
forlopp. Termerna inse och veta respektive i

his or her failure to exercise control properly
over such subordinates, where:

(1) The superior either knew, or consciously
disregarded information which clearly indi-
cated, that the subordinates were committing
or about to commit such crimes;

(i1) The crimes concerned activities that
were within the effective responsibility and
control of the superior; and

(ii1) The superior failed to take all neces-
sary and reasonable measures within his or
her power to prevent or repress their com-
mission or to submit the matter to the
competent authorities for investigation and
prosecution.

Article 29
Non-applicability of statute of limitations

The crimes within the jurisdiction of the
Court shall not be subject to any statute of
limitations.

Article 30
Mental element

1. Unless otherwise provided, a person
shall be criminally responsible and liable for
punishment for a crime within the jurisdiction
of the Court only if the material elements are
committed with intent and knowledge.

2. For the purposes of this article, a person
has intent where:

(a) In relation to conduct, that person
means to engage in the conduct;

(b) In relation to a consequence, that person
means to cause that consequence or is aware
that it will occur in the ordinary course of
events.

3. For the purposes of this article, *’knowl-
edge’” means awareness that a circumstance
exists or a consequence will occur in the
ordinary course of events. ’Know’’ and
’knowingly’’ shall be construed accordingly.
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insikt om och med vetskap om skall forstas pa
motsvarande sitt.

Artikel 31
Ansvarsfrihetsgrunder

1. Utdver de ovriga ansvarsfrihetsgrunder
som foreskrivs i denna stadga skall en person
inte vara straffrttsligt ansvarig, om personen
vid den tid d& girningen dgde rum

a) led av psykisk sjukdom eller skada som
berévade honom eller henne féormagan att inse
det olagliga i eller beskaffenheten av sitt
handlande eller formagan att kontrollera detta
sa att det ar forenligt med lagens krav,

b) befann sig i ett tillstdind av berusning
som berdvade honom eller henne formagan
att inse det olagliga i eller beskaffenheten av
sitt handlande eller formagan att behdrska
detta s att det dr forenligt med lagens krav,
savida personen inte hade berusat sig av fri
vilja under sidana omsténdigheter att han
eller hon visste att det fanns en risk, eller
bortsdg fran risken, for att han eller hon till
foljd av berusningen antagligen skulle inlata
sig pd en girning som utgoér ett brott som
omfattas av Domstolens jurisdiktion,

¢) vidtog skéliga atgirder for att forsvara
sig sjalv eller ndgon annan eller, i fall av
krigsforbrytelse, forsvara egendom av vésent-
lig betydelse for sin egen eller ndgon annans
overlevnad eller egendom av visentlig bety-
delse for att fullfolja ett militért uppdrag mot
overhdngande och olagligt bruk av vald pa ett
sétt som stod i proportion till den grad av fara
den skyddade personen sjilv eller den andra
personen eller egendomen var utsatt for. Den
omstidndighet att ndgon deltog i en defensiv
operation som utfordes av vipnade styrkor
skall inte i sig sjélv utgdra ansvarsfrihetsg-
rund enligt detta stycke,

d) den gérning som pastds utgora ett brott
som omfattas av Domstolens jurisdiktion
foranleddes av tvang orsakat av overhéngande
hot mot liv eller av pagdende eller over-
hingande fara for allvarlig kroppsskada for

Article 31
Grounds for excluding criminal responsibility

1. In addition to other grounds for exclud-
ing criminal responsibility provided for in this
Statute, a person shall not be criminally
responsible if, at the time of that person’s
conduct:

(a) The person suffers from a mental
disease or defect that destroys that person’s
capacity to appreciate the unlawfulness or
nature of his or her conduct, or capacity to
control his or her conduct to conform to the
requirements of law;

(b) The person is in a state of intoxication
that destroys that person’s capacity to appre-
ciate the unlawfulness or nature of his or her
conduct, or capacity to control his or her
conduct to conform to the requirements of
law, unless the person has become voluntarily
intoxicated under such circumstances that the
person knew, or disregarded the risk, that, as
a result of the intoxication, he or she was
likely to engage in conduct constituting a
crime within the jurisdiction of the Court;

(c) The person acts reasonably to defend
himself or herself or another person or, in the
case of war crimes, property which is
essential for the survival of the person or
another person or property which is essential
for accomplishing a military mission, against
an imminent and unlawful use of force in a
manner proportionate to the degree of danger
to the person or the other person or property
protected. The fact that the person was
involved in a defensive operation conducted
by forces shall not in itself constitute a ground
for excluding criminal responsibility under
this subparagraph;

(d) The conduct which is alleged to
constitute a crime within the jurisdiction of
the Court has been caused by duress resulting
from a threat of imminent death or of
continuing or imminent serious bodily harm
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personen sjdlv eller for nadgon annan och
personens handlade var nddvéndigt och for-
svarligt for att undvika hotet, under forut-
sédttning att inte storre skada avsdgs orsakas
an den skada som soktes avvirjas. Ett sddant
hot kan antingen

i) komma frdn andra personer, eller

ii) utgéras av andra omstdndigheter som
ligger utanfor hans eller hennes kontroll.

2. Domstolen skall avgdra om de grunder
for ansvarsfrihet som avses i denna stadga
skall tillimpas i den aktuella saken.

3. Vid réttegangen far Domstolen prova
andra ansvarsfrihetsgrunder d4n de som avses
i punkt 1 i denna artikel da en sddan grund
foljer av tillimplig lag 1 enlighet med artikel
21. Det forfarande som skall gélla for
provning av sddana grunder skall ndrmare
anges i1 bevis- och forfarandereglerna.

Artikel 32
Faktisk villfarelse eller rdttsvillfarelse

1. Faktisk villfarelse far endast aberopas
som grund for ansvarsfrihet, om den innebar
att de subjektiva rekvisit som brottet forut-
sétter inte dr uppfyllda.

2. Rattsvillfarelse 1 frdga om huruvida viss
typ av girning utgor ett brott som omfattas av
Domstolens jurisdiktion far inte aberopas som
grund for ansvarsfrihet. En rittsvillfarelse far
dock éberopas som grund for ansvarsfrihet,
om den innebdr att de subjektiva rekvisit som
brottet forutsétter inte dr uppfyllda eller om
artikel 33 &r tillamplig.

Artikel 33
Befallning av forman och skyldighet att lyda

1. Den omstindighet att ett brott som
omfattas av Domstolens jurisdiktion har
utforts av ndgon pa befallning av en regering
eller en militér eller civil forman skall inte
frita ndgon fran rattsligt ansvar, savida inte
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against that person or another person, and the
person acts necessarily and reasonably to
avoid this threat, provided that the person
does not intend to cause a greater harm than
the one sought to be avoided. Such a threat
may either be:

(1) Made by other persons; or

(ii)) Constituted by other circumstances
beyond that person’s control.

2. The Court shall determine the applica-
bility of the grounds for excluding criminal
responsibility provided for in this Statute to
the case before it.

3. At trial, the Court may consider a ground
for excluding criminal responsibility other
than those referred to in paragraph 1 where
such a ground is derived from applicable law
as set forth in article 21. The procedures
relating to the consideration of such a ground
shall be provided for in the Rules of
Procedure and Evidence.

Article 32
Mistake of fact or mistake of law

1. A mistake of fact shall be a ground for
excluding criminal responsibility only if it
negates the mental element required by the
crime.

2. A mistake of law as to whether a
particular type of conduct is a crime within
the jurisdiction of the Court shall not be a
ground for excluding criminal responsibility.
A mistake of law may, however, be a ground
for excluding criminal responsibility if it
negates the mental element required by such
a crime, or as provided for in article 33.

Article 33
Superior orders and prescription of law

1. The fact that a crime within the
jurisdiction of the Court has been committed
by a person pursuant to an order of a
Government or of a superior, whether military
or civilian, shall not relieve that person of
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a) personen hade rittslig skyldighet att
atlyda befallningen fran regeringen eller fran
formannen i frdga, och

b) personen inte visste att befallningen var
rattsstridig, och

c) befallningen inte var uppenbart rattsstri-
dig.

2. I den mening som avses i denna artikel
ar en befallning att begé folkmord eller brott
mot ménskligheten uppenbart réttsstridig.

DEL 4

DOMSTOLENS SAMMANSATTNING
OCH ADMINISTRATION

Artikel 34
Domstolens organ
Domstolen skall besta av foljande organ:

a) Presidiet.

b) En oOverklagandeavdelning, en ritte-
gangsavdelning och en forundersdkningsav-
delning.

c) fklagarens kansli.
d) Registratorskontoret.

Artikel 35
Domarnas tjdnstgoring

1. Alla domare skall véljas till ledaméter av
Domstolen pa heltid och vara tillgéngliga for
sadan tjanstgoring frdn borjan av sin dmbets-
period.

2. De domare som ingar i presidiet skall
tjdnstgdra pa heltid sa snart de har valts.

3. Presidiet far med hénsyn till Domstolens
arbetsborda och i samrad med dess ledamoter
fran tid till annan fatta beslut om i vilken
utstrackning ovriga domare skall vara skyl-
diga att tjanstgora pa heltid. Dessa beslut skall
inte inverka péd bestimmelserna i artikel 40.

criminal responsibility unless:

(a) The person was under a legal obligation
to obey orders of the Government or the
superior in question;

(b) The person did not know that the order
was unlawful; and

(c) The order was not manifestly unlawful.

2. For the purposes of this article, orders
to commit genocide or crimes against hu-
manity are manifestly unlawful.

PART 4

COMPOSITION AND ADMINISTRA-
TION OF THE COURT

Article 34
Organs of the Court

The Court shall be composed of the
following organs:

(a) The Presidency;

(b) An Appeals Division, a Trial Division
and a Pre-Trial Division;

(c) The Office of the Prosecutor;
(d) The Registry.

Article 35
Service of judges

1. All judges shall be elected as full-time
members of the Court and shall be available
to serve on that basis from the commence-
ment of their terms of office.

2. The judges composing the Presidency
shall serve on a full-time basis as soon as they
are elected.

3. The Presidency may, on the basis of the
workload of the Court and in consultation
with its members, decide from time to time
to what extent the remaining judges shall be
required to serve on a full-time basis. Any
such arrangement shall be without prejudice
to the provisions of article 40.
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4. De ekonomiska forhdllandena for do-
mare som inte dr skyldiga att tjénstgéra pa
heltid skall bestimmas i enlighet med artikel
49.

Artikel 36

Kvalifikationskrav, nominering och val av
domare

1. Med forbehdll for bestimmelserna i
punkt 2 skall Domstolen ha 18 domare.

2. a) Presidiet far pd Domstolens vignar
foresla en Okning av det antal domare som
anges 1 punkt 1 med angivande av de skél
varfor det beddms vara nddvindigt och
lampligt. Registratorn skall omgaende under-
ritta alla stadgeparter om varje sddant forslag.

b) Varje sddant forslag skall déarefter
beddmas vid ett mote med partsforsamlingen
som skall sammankallas i enlighet med artikel
112. Forslaget skall anses vara antaget om det
har godkénts av motet med tva tredjedels
majoritet av partsforsamlingens medlemmar
och trdda 1 kraft vid den tidpunkt som
partsforsamlingen bestimmer.

c) i) Nér ett forslag om 6kning av antalet
domare har antagits i enlighet med stycke b
ovan, skall valet av ytterligare domare ske vid
nistkommande mote med partsforsamlingen i
enlighet med vad som foreskrivs i punkterna
3—=8 i denna artikel och i artikel 37.2.

ii) Nér ett forslag om Okning av antalet
domare har antagits och trétt i kraft i enlighet
med stycke b och ¢ i ovan, skall presidiet ha
rétt att ndr som helst ddrefter, om Domstolens
arbetsborda beréttigar det, foresld en minsk-
ning av antalet domare, under forutsittning att
antalet domare inte blir lagre dn det antal som
anges 1 punkt 1 i denna artikel. Ett sadant
forslag skall behandlas i enlighet med det
forfarande som foreskrivs i stycke a och b
ovan. Om forslaget antas, skall antalet domare
successivt minskas vartefter de tjénstgérande
domarnas dmbetstid 16per ut till dess att det
nddvindiga antalet har uppnatts.
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4. The financial arrangements for judges
not required to serve on a full-time basis shall
be made in accordance with article 49.

Article 36

Qualifications, nomination and election of
Jjudges

1. Subject to the provisions of paragraph 2,
there shall be 18 judges of the Court.

2. (a) The Presidency, acting on behalf of
the Court, may propose an increase in the
number of judges specified in paragraph 1,
indicating the reasons why this is considered
necessary and appropriate. The Registrar shall
promptly circulate any such proposal to all
States Parties.

(b) Any such proposal shall then be
considered at a meeting of the Assembly of
States Parties to be convened in accordance
with article 112. The proposal shall be
considered adopted if approved at the meeting
by a vote of two thirds of the members of the
Assembly of States Parties and shall enter into
force at such time as decided by the Assembly
of States Parties.

(c) (1) Once a proposal for an increase in
the number of judges has been adopted under
subparagraph (b), the election of the addi-
tional judges shall take place at the next
session of the Assembly of States Parties in
accordance with paragraphs 3 to 8, and article
37, paragraph 2;

(i1) Once a proposal for an increase in the
number of judges has been adopted and
brought into effect under subparagraphs (b)
and (c) (i), it shall be open to the Presidency
at any time thereafter, if the workload of the
Court justifies it, to propose a reduction in the
number of judges, provided that the number
of judges shall not be reduced below that
specified in paragraph 1. The proposal shall
be dealt with in accordance with the proce-
dure laid down in subparagraphs (a) and (b).
In the event that the proposal is adopted, the
number of judges shall be progressively
decreased as the terms of office of serving
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3. a) Domarna skall viljas bland personer
som har hog moral, opartiskhet och integritet
och de kvalifikationer som kridvs i1 deras
respektive stater for utndmning till de hogsta
domardmbetena.

b) Varje kandidat for val till en post vid
Domstolen skall

1) ha erkdnd kompetens i straffritt och
straffprocessritt och ha nddvindig relevant
erfarenhet fran brottmal, antingen som do-
mare, aklagare, forsvarare eller i ndgon annan
motsvarande egenskap eller,

ii) ha erkdnd kompetens inom relevanta
omraden av folkritten sdsom internationell
humanitér ritt och ménskliga réttigheter samt
ha omfattande erfarenhet i ett juridiskt yrke
som &r relevant for Domstolens domande
uppgifter.

¢) Varje kandidat for val till Domstolen
skall ha utmirkta kunskaper i och flytande
behdrska minst ett av Domstolens arbets-
sprak.

4. a) Nominering av kandidater for val till
Domstolen far goéras av varje part i denna
stadga och skall goras antingen

i) genom forfarandet fér nominering av
kandidater till de hogsta domardmbetena i
staten 1 fraga, eller

ii) genom forfarandet for nominering av
kandidater till Internationella domstolen en-
ligt den domstolens stadga.

Nomineringar skall &tfoljas av en forklar-
ing som med tillricklig noggrannhet anger
hur kandidaten uppfyller kraven i punkt 3 i
denna artikel.

b) Varje stadgepart far foresla en kandidat
for varje givet val, som inte nodvéndigtvis
maste vara medborgare i den stadgeparten
men som i vart fall skall vara medborgare i
nagon stadgepart.

¢) Partsforsamlingen far besluta att, om det
ar dndamalsenligt, inrdtta en rddgivande no-
mineringskommitté. Kommitténs samman-
sittning och mandat skall bestdmmas av
partsforsamlingen.

judges expire, until the necessary number has
been reached.

3. (a) The judges shall be chosen from
among persons of high moral character,
impartiality and integrity who possess the
qualifications required in their respective
States for appointment to the highest judicial
offices.

(b) Every candidate for election to the
Court shall:

(1) Have established competence in crimi-
nal law and procedure, and the necessary
relevant experience, whether as judge, prose-
cutor, advocate or in other similar capacity,
in criminal proceedings; or

(i1) Have established competence in rele-
vant areas of international law such as
international humanitarian law and the law of
human rights, and extensive experience in a
professional legal capacity which is of rele-
vance to the judicial work of the Court;

(c) Every candidate for election to the
Court shall have an excellent knowledge of
and be fluent in at least one of the working
languages of the Court.

4. (a) Nominations of candidates for
election to the Court may be made by any
State Party to this Statute, and shall be made
either:

(1) By the procedure for the nomination of
candidates for appointment to the highest
judicial offices in the State in question; or

(ii)) By the procedure provided for the
nomination of candidates for the International
Court of Justice in the Statute of that Court.

Nominations shall be accompanied by a
statement in the necessary detail specifying
how the candidate fulfils the requirements of
paragraph 3.

(b) Each State Party may put forward one
candidate for any given election who need not
necessarily be a national of that State Party
but shall in any case be a national of a State
Party.

(c) The Assembly of States Parties may
decide to establish, if appropriate, an Advi-
sory Committee on nominations. In that
event, the Committee’s composition and
mandate shall be established by the Assembly
of States Parties.
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5. I valet skall det finnas tva kandidatlistor,
nédmligen:

lista A, som upptar namnen pa de kandi-
dater som har de kvalifikationer som anges i
punkt 3 b i, och

lista B, som upptar namnen pa de kandi-
dater som har de kvalifikationer som anges i
punkt 3 b ii.

En kandidat som uppfyller kvalifikationer-
na i bada listorna far vilja lista att std
upptagen pa. Vid det forsta valet till Dom-
stolen skall minst nio domare véljas fran lista
A och minst fem fran lista B. Foljande val
skall vara s ordnade att motsvarande pro-
portion 1 Domstolen mellan domare kvalifi-
cerade i1 de bada listorna bibehalls.

6. a) Domarna skall véljas i sluten om-
rostning vid ett mote med partsforsamlingen,
vilket skall sammankallas i1 detta syfte i
enlighet med artikel 112. Med forbehall for
bestimmelserna i punkt 7 skall de som viljs
till Domstolen vara de 18 kandidater som far
det hogsta antalet roster och tvd tredjedels
majoritet av ndrvarande och rostande stadge-
parter.

b) Om ett tillrdckligt antal domare inte har
valts vid den forsta omrdstningen, skall
ytterligare omrdstningar hallas i enlighet med
forfarandet i stycke a i denna punkt tills det
aterstdende antalet platser har fyllts.

7. Tva domare far inte vara medborgare i
samma stat. Den som med avseende pa
ledamotskap av Domstolen kan betraktas som
medborgare i mer @n en stat skall anses vara
medborgare i den stat ddr personen normalt
utovar sina medborgerliga och politiska rét-
tigheter.

8. a) Vid val av domare skall parterna
beakta behovet av att bland Domstolens
ledaméter tillgodose:

i) att de huvudsakliga réttssystemen i
vérlden dr representerade,
ii) en skilig geografisk representation, och

iii) en réttvis representation av kvinnliga
och manliga domare.

b) Stadgeparterna skall ocksé beakta be-
hovet av att inkludera domare med juridisk

5. For the purposes of the election, there
shall be two lists of candidates:

List A containing the names of candidates
with the qualifications specified in paragraph
3 (b) (i); and

List B containing the names of candidates
with the qualifications specified in paragraph
3 (b) (i1).

A candidate with sufficient qualifications
for both lists may choose on which list to
appear. At the first election to the Court, at
least nine judges shall be elected from list A
and at least five judges from list B. Subse-
quent elections shall be so organized as to
maintain the equivalent proportion on the
Court of judges qualified on the two lists.

6. (a) The judges shall be elected by secret
ballot at a meeting of the Assembly of States
Parties convened for that purpose under
article 112. Subject to paragraph 7, the
persons elected to the Court shall be the 18
candidates who obtain the highest number of
votes and a two-thirds majority of the States
Parties present and voting.

(b) In the event that a sufficient number of
judges is not elected on the first ballot,
successive ballots shall be held in accordance
with the procedures laid down in subpara-
graph (a) until the remaining places have been
filled.

7. No two judges may be nationals of the
same State. A person who, for the purposes
of membership of the Court, could be
regarded as a national of more than one State
shall be deemed to be a national of the State
in which that person ordinarily exercises civil
and political rights.

8. (a) The States Parties shall, in the
selection of judges, take into account the
need, within the membership of the Court,
for:

(i) The representation of the principal legal
systems of the world;

(i1) Equitable geographical representation;
and

(iii)) A fair representation of female and
male judges.

(b) States Parties shall also take into
account the need to include judges with legal
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sakkunskap 1 sdrskilda fragor, ddribland, men
inte begransat till, vdld mot kvinnor och barn.

9. a) Med forbehall for bestimmelserna i
stycke b 1 denna punkt skall domarna
tjénstgora under en tid av nio ar och skall,
med forbehall for bestimmelserna i stycke c
i denna punkt och artikel 37.2, inte kunna
omviljas.

b) Vid det forsta valet skall en tredjedel av
de valda domarna genom lottdragning utses
att tjanstgéra under en tid av tre ar, en
tredjedel av de valda domarna skall genom
lottdragning utses att tjinstgdra under en tid
av sex ar och aterstoden skall tjdnstgora under
en tid av nio ar.

¢) En domare som utses att tjanstgora under
en tid av tre ar i enlighet med stycke b ovan
skall kunna omviljas for en hel period.

10. Utan hinder av bestdmmelserna i punkt
9 skall en domare som avdelats for en
rattegdngs- eller 6verklagandekammare i en-
lighet med artikel 39 kvarstanna i tjanst for
att avsluta handldggningen av ett mal som
redan har inletts vid den kammaren.

Artikel 37
Vakanser bland domarna

1. Vakanser skall fyllas genom val i
enlighet med artikel 36.

2. En domare som har valts att besétta en
vakant befattning skall tjédnstgdéra under ater-
stoden av foretrddarens admbetsperiod och
skall, om denna tid &r hogst tre &r, kunna
omviljas for en hel period i enlighet med
artikel 36.

Artikel 38

Presidiet
1. Presidenten och forsta och andre vice-
presidenterna skall véljas av domarna med

absolut majoritet. De skall tjanstgora under en
tid av tre ar eller till slutet av sin respektive

expertise on specific issues, including, but not
limited to, violence against women or child-
ren.

9. (a) Subject to subparagraph (b), judges
shall hold office for a term of nine years and,
subject to subparagraph (c) and to article 37,
paragraph 2, shall not be eligible for re-
election.

(b) At the first election, one third of the
judges elected shall be selected by lot to serve
for a term of three years; one third of the
judges elected shall be selected by lot to serve
for a term of six years; and the remainder
shall serve for a term of nine years.

(c) A judge who is selected to serve for a
term of three years under subparagraph (b)
shall be eligible for re-election for a full term.

10. Notwithstanding paragraph 9, a judge
assigned to a Trial or Appeals Chamber in
accordance with article 39 shall continue in
office to complete any trial or appeal the
hearing of which has already commenced
before that Chamber.

Article 37
Judicial vacancies

1. In the event of a vacancy, an election
shall be held in accordance with article 36 to
fill the vacancy.

2. A judge elected to fill a vacancy shall
serve for the remainder of the predecessor’s
term and, if that period is three years or less,
shall be eligible for re-election for a full term
under article 36.

Article 38
The Presidency

1. The President and the First and Second
Vice-Presidents shall be elected by an abso-
lute majority of the judges. They shall each
serve for a term of three years or until the end
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dmbetsperiod som domare, beroende pé vil-
ken tid som forst utloper. De skall kunna
omviljas en ging.

2. Den forste vicepresidenten skall tjanst-
gbra 1 presidentens stille om denne har
forhinder eller ar jdvig. Den andre vicepre-
sidenten skall tjdnstgora i presidentens stélle
om bade presidenten och forste vicepresiden-
ten har forhinder eller ér jiviga.

3. Presidenten skall tillsammans med forste
och andre vicepresidenterna utgora presidiet,
vilket skall ha ansvaret for:

a) behorig administration av Domstolen
med undantag for aklagarens kansli, och

b) de ovriga uppgifter som tillkommer det
i enlighet med denna stadga.

4. Vid uppfyllandet av sina forpliktelser
enligt punkt 3 a i denna artikel skall presidiet
samordna sin verksamhet med och soka
uppnd enighet med aklagaren i alla fragor av
gemensamt intresse.

Artikel 39
Domstolens kammare

1. S& snart som mojligt efter det att
domarna har valts skall Domstolen organise-
ras i de avdelningar som anges i artikel 34 b.
Overklagandeavdelningen skall besta av pre-
sidenten och fyra andra domare, réittegangs-
avdelningen av minst sex domare och for-
undersokningsavdelningen av minst sex do-
mare. Uppdelningen av domare pé avdel-
ningarna skall grundas péa beskaffenheten av
de uppgifter som skall fullgoras vid varje
avdelning och de kvalifikationer och den
erfarenhet som de till Domstolen valda
domarna besitter, s& att det vid varje avdel-
ning skall finnas en ldmplig kombination av
sakkunskap i straffritt, straffprocessritt och
folkratt. 1 rittegangsavdelningen och forun-
dersokningsavdelningen skall huvudsakligen
ingd domare med erfarenhet i brottmal.

2. a) Domstolens domande uppgifter skall
i varje avdelning fullgdras av kammare.

of their respective terms of office as judges,
whichever expires earlier. They shall be
eligible for re-election once.

2. The First Vice-President shall act in
place of the President in the event that the
President is unavailable or disqualified. The
Second Vice-President shall act in place of
the President in the event that both the
President and the First Vice-President are
unavailable or disqualified.

3. The President, together with the First and
Second Vice-Presidents, shall constitute the
Presidency, which shall be responsible for:

(a) The proper administration of the Court,
with the exception of the Office of the
Prosecutor; and

(b) The other functions conferred upon it
in accordance with this Statute.

4. In discharging its responsibility under
paragraph 3 (a), the Presidency shall coor-
dinate with and seek the concurrence of the
Prosecutor on all matters of mutual concern.

Article 39
Chambers

1. As soon as possible after the election of
the judges, the Court shall organize itself into
the divisions specified in article 34, paragraph
(b). The Appeals Division shall be composed
of the President and four other judges, the
Trial Division of not less than six judges and
the Pre-Trial Division of not less than six
judges. The assignment of judges to divisions
shall be based on the nature of the functions
to be performed by each division and the
qualifications and experience of the judges
elected to the Court, in such a way that each
division shall contain an appropriate combi-
nation of expertise in criminal law and
procedure and in international law. The Trial
and Pre-Trial Divisions shall be composed
predominantly of judges with criminal trial
experience.

2. (a) The judicial functions of the Court
shall be carried out in each division by
Chambers.
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b) i) Overklagandekammaren skall besté av
samtliga domare i overklagandeavdelningen.

ii) Réttegdngskammarens uppgifter skall
fullgéras av tre domare 1 rittegangsavdel-
ningen.

iii) Forundersokningskammarens uppgifter
skall fullgoras av tre domare i forundersok-
ningsavdelningen eller av en enskild domare
i den avdelningen i enlighet med denna stadga
och bevis- och forfarandereglerna.

¢) Ingen bestimmelse i denna punkt skall
hindra att det samtidigt inrdttas mer 4n en
rattegdngskammare eller forundersdknings-
kammare om det kridvs for en effektiv
handldaggning av Domstolens arbetsuppgifter.

3. a) Domare som avdelats for rittegangs-
och forundersokningsavdelningarna  skall
tjdnstgéra dar under en tid om tre ar och
dérefter till dess att de mal vid avdelningen
dér forfarandet har inletts dr avslutade.

b) Domare som avdelats for dverklagan-
deavdelningen skall tjanstgora déar under hela
sin tjanstgoringstid.

4. Domare som avdelats for overklagan-
deavdelningen skall endast tjdnstgdra dar.
Ingen bestdmmelse i denna artikel skall dock
hindra att en domare tillfdlligt avdelas frdn
rattegangsavdelningen till forundersdknings-
avdelningen och tvértom, om presidiet anser
att det krivs for en effektiv handlaggning av
Domstolens arbetsuppgifter under forutsatt-
ning att en domare som har deltagit i
forberedelsestadiet av ett mal inte under nagra
omstindigheter fir detta i den rittegangskam-
mare som prévar samma mal.

Artikel 40
Domarnas oberoende

1. Domarna skall vara oberoende vid
fullgérandet av sina uppgifter.

2. Domarna skall inte inlata sig pa nidgon
verksamhet som skulle kunna vara oférenlig
med deras uppgifter som domare eller vicka
tvivel om deras oberoende.

3. Domare som &r skyldiga att tjanstgdra pa
heltid dar Domstolen har sitt site far inte dgna

(b) (i) The Appeals Chamber shall be
composed of all the judges of the Appeals
Division;

(ii)) The functions of the Trial Chamber
shall be carried out by three judges of the
Trial Division;

(ii1) The functions of the Pre-Trial Cham-
ber shall be carried out either by three judges
of the Pre-Trial Division or by a single judge
of that division in accordance with this Statute
and the Rules of Procedure and Evidence;

(c) Nothing in this paragraph shall preclude
the simultaneous constitution of more than
one Trial Chamber or Pre-Trial Chamber
when the efficient management of the Court’s
workload so requires.

3. (a) Judges assigned to the Trial and
Pre-Trial Divisions shall serve in those
divisions for a period of three years, and
thereafter until the completion of any case the
hearing of which has already commenced in
the division concerned.

(b) Judges assigned to the Appeals Division
shall serve in that division for their entire term
of office.

4. Judges assigned to the Appeals Division
shall serve only in that division. Nothing in
this article shall, however, preclude the
temporary attachment of judges from the Trial
Division to the Pre-Trial Division or vice
versa, if the Presidency considers that the
efficient management of the Court’s workload
so requires, provided that under no circum-
stances shall a judge who has participated in
the pre-trial phase of a case be eligible to sit
on the Trial Chamber hearing that case.

Article 40
Independence of the judges

1. The judges shall be independent in the
performance of their functions.

2. Judges shall not engage in any activity
which is likely to interfere with their judicial
functions or to affect confidence in their
independence.

3. Judges required to serve on a full-time
basis at the seat of the Court shall not engage
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sig at annan yrkesverksamhet.

4. Fragor om tillimpningen av punkterna 2
och 3 i1 denna artikel skall avgdéras med
absolut majoritet av domarna. Om en sadan
fraga ror en enskild domare, skall den
domaren inte delta i beslutet.

Artikel 41
Befrielse fran uppgift och jiv for domare

1. Pa begiran av en domare fér presidiet,
i enlighet med bevis- och forfarandereglerna,
befria den domaren fran fullgérandet av en
uppgift enligt denna stadga.

2. a) En domare skall inte delta i hand-
laggningen av nagot méal dér hans eller hennes
opartiskhet skéligen kan ifrdgasittas pa nagon
grund. En domare skall forklaras javig i ett
mal i enlighet med denna punkt bland annat
om domaren tidigare i ndgon egenskap har
haft befattning med malet vid Domstolen eller
med ett dértill relaterat brottméal pa nationell
niva i vilket den som &r foremal for forun-
dersokning eller lagforing &r inblandad. En
domare skall ocksé forklaras javig pa de
grunder som kan foreskrivas i bevis- och
forfarandereglerna.

b) Aklagaren eller den som ir foremal for
forundersokning eller lagforing far begéra att
en domare forklaras javig med stod av denna
punkt.

c¢) Frdgor om domarjiv skall avgoras med
absolut majoritet av domarna. Den ifragasatte
domaren skall ha rétt att framlidgga sina
synpunkter men far inte delta i avgorandet.

Artikel 42
Aklagarens kansli

1. Aklagarens kansli skall fungera obe-
roende som ett sdrskilt organ inom Domsto-
len. Kansliet skall ansvara for att ta emot
hinskjutanden och sakligt grundade uppgifter
om brott som omfattas av Domstolens juris-
diktion for att utreda dem och for att

in any other occupation of a professional
nature.

4. Any question regarding the application
of paragraphs 2 and 3 shall be decided by an
absolute majority of the judges. Where any
such question concerns an individual judge,
that judge shall not take part in the decision.

Article 41
Excusing and disqualification of judges

1. The Presidency may, at the request of a
judge, excuse that judge from the exercise of
a function under this Statute, in accordance
with the Rules of Procedure and Evidence.

2. (a) A judge shall not participate in any
case in which his or her impartiality might
reasonably be doubted on any ground. A
judge shall be disqualified from a case in
accordance with this paragraph if, inter alia,
that judge has previously been involved in
any capacity in that case before the Court or
in a related criminal case at the national level
involving the person being investigated or
prosecuted. A judge shall also be disqualified
on such other grounds as may be provided for
in the Rules of Procedure and Evidence.

(b) The Prosecutor or the person being
investigated or prosecuted may request the
disqualification of a judge under this para-
graph.

(c) Any question as to the disqualification
of a judge shall be decided by an absolute
majority of the judges. The challenged judge
shall be entitled to present his or her
comments on the matter, but shall not take
part in the decision.

Article 42
The Office of the Prosecutor

1. The Office of the Prosecutor shall act
independently as a separate organ of the
Court. It shall be responsible for receiving
referrals and any substantiated information on
crimes within the jurisdiction of the Court, for
examining them and for conducting investi-
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genomfora forundersdkning och é&tal vid
Domstolen. En medlem av kansliet skall inte
begéra eller handla pé instruktion fran ndgon
utomstdende kélla.

2. Kansliet skall ledas av aklagaren. Akla-
garen skall ha full beslutanderitt avseende
ledningen och administrationen av kansliet
och dess personal, lokaler och dvriga resurser.
Aklagaren skall bitridas av en eller flera
bitrddande dklagare som skall ha befogenhet
att fullgéra alla de uppgifter som aligger
dklagaren enligt denna stadga. Aklagaren och
de bitrddande aklagarna skall vara av olika
nationalitet. De skall tjdnstgora pa heltid.

3. Aklagaren och de bitridande aklagarna
skall vara personer med hog moralisk karaktir
samt vara mycket kunniga i och ha omfat-
tande praktisk erfarenhet av atal eller doman-
de i brottmal. De skall ha utmérkta kunskaper
i och flytande behdrska minst ett av Dom-
stolen arbetssprak.

4. Aklagaren skall viljas i sluten omrost-
ning med absolut majoritet av medlemmarna
1 partsforsamlingen. De bitrddande &klagarna
skall véljas pd samma sdtt fran en lista Over
kandidater som har uppréttats av &klagaren.
Aklagaren skall nominera tre kandidater till
varje plats som bitrddande dklagare som skall
fyllas. Savida inte en kortare &mbetsperiod
beslutas vid tiden for deras val, skall akla-
garen och de bitradande éklagarna inneha sina
dmbeten 1 nio ar och inte kunna omviljas.

5. Varken aklagaren eller de bitrddande
aklagarna skall inldta sig pd nigon verksam-
het som kan antas vara oforenlig med
uppgifterna som &klagare eller viacka tvivel
om hans eller hennes oberoende. De far inte
dgna sig at annan yrkesverksamhet.

6. Presidiet far pd aklagarens eller en
bitrddande &aklagares begiran befria honom
eller henne fran att ha befattning med ett visst
mal.

7. Varken aklagaren eller en bitrddande
aklagare skall delta i handldggningen av ett
mal 1 vilket deras opartiskhet skéligen kan

gations and prosecutions before the Court. A
member of the Office shall not seek or act on
instructions from any external source.

2. The Office shall be headed by the
Prosecutor. The Prosecutor shall have full
authority over the management and admin-
istration of the Office, including the staff,
facilities and other resources thereof. The
Prosecutor shall be assisted by one or more
Deputy Prosecutors, who shall be entitled to
carry out any of the acts required of the
Prosecutor under this Statute. The Prosecutor
and the Deputy Prosecutors shall be of
different nationalities. They shall serve on a
full-time basis.

3. The Prosecutor and the Deputy Prose-
cutors shall be persons of high moral char-
acter, be highly competent in and have
extensive practical experience in the prose-
cution or trial of criminal cases. They shall
have an excellent knowledge of and be fluent
in at least one of the working languages of the
Court.

4. The Prosecutor shall be elected by secret
ballot by an absolute majority of the members
of the Assembly of States Parties. The Deputy
Prosecutors shall be elected in the same way
from a list of candidates provided by the
Prosecutor. The Prosecutor shall nominate
three candidates for each position of Deputy
Prosecutor to be filled. Unless a shorter term
is decided upon at the time of their election,
the Prosecutor and the Deputy Prosecutors
shall hold office for a term of nine years and
shall not be eligible for re-election.

5. Neither the Prosecutor nor a Deputy
Prosecutor shall engage in any activity which
is likely to interfere with his or her prosecu-
torial functions or to affect confidence in his
or her independence. They shall not engage
in any other occupation of a professional
nature.

6. The Presidency may excuse the Prose-
cutor or a Deputy Prosecutor, at his or her
request, from acting in a particular case.

7. Neither the Prosecutor nor a Deputy
Prosecutor shall participate in any matter in
which their impartiality might reasonably be
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ifragasdttas pa nagon grund. De skall forkla-
ras javiga i ett mal i enlighet med denna punkt
bland annat om de tidigare i ndgon egenskap
har haft befattning med mélet vid Domstolen
eller med ett dartill relaterat brottmal pa
nationell niva, i vilket den som &r foremal for
forundersokning eller lagforing dr inblandad.

8. Fragor om jdv for aklagaren eller en
bitrddande aklagare skall avgoras av Gver-
klagandekammaren.

a) Den som ar foremal for forundersokning
eller lagforing far nar som helst begéra att
aklagaren eller en bitrddande éklagare for-
klaras jévig med stod av denna artikel.

b) Berord édklagare eller bitrddande akla-
gare skall ha ritt att framlédgga sina synpunk-
ter i fragan.

9. Aklagaren skall utse radgivare som
besitter juridisk sakkunskap i sérskilda fragor,
déribland, men inte begrénsat till, sexuellt och
genusrelaterat vald samt vild mot barn.

Artikel 43
Registratorskontoret

1. Registratorskontoret skall ansvara for
den icke-rittskipande administrationen av och
stodet till Domstolen utan att det skall inverka
pa dklagarens uppgifter och befogenheter
enligt artikel 42.

2. Registratorskontoret skall ledas av re-
gistratorn, som skall vara Domstolens hogsta
administrativa tjinsteman. Registratorn skall
vid fullgérandet av sina uppgifter vara un-
derstilld domstolspresidenten.

3. Registratorn och bitrddande registratorn
skall vara personer med hog moralisk karaktar
och ha utmérkta kunskaper i och flytande
behdrska minst ett av Domstolens arbets-
sprak.

4. Domarna skall vélja registratorn genom
sluten omrdstning med absolut majoritet och
med beaktande av eventuella rekommenda-
tioner fran partsforsamlingen. Vid behov skall
domarna pa rekommendation av registratorn
pa samma sétt vilja en bitrddande registrator.

6 420520V/20

doubted on any ground. They shall be
disqualified from a case in accordance with
this paragraph if, inter alia, they have
previously been involved in any capacity in
that case before the Court or in a related
criminal case at the national level involving
the person being investigated or prosecuted.

8. Any question as to the disqualification
of the Prosecutor or a Deputy Prosecutor shall
be decided by the Appeals Chamber.

(a) The person being investigated or
prosecuted may at any time request the
disqualification of the Prosecutor or a Deputy
Prosecutor on the grounds set out in this
article;

(b) The Prosecutor or the Deputy Prosecu-
tor, as appropriate, shall be entitled to present
his or her comments on the matter;

9. The Prosecutor shall appoint advisers
with legal expertise on specific issues, in-
cluding, but not limited to, sexual and gender
violence and violence against children.

Article 43
The Registry

1. The Registry shall be responsible for the
non-judicial aspects of the administration and
servicing of the Court, without prejudice to
the functions and powers of the Prosecutor in
accordance with article 42.

2. The Registry shall be headed by the
Registrar, who shall be the principal admin-
istrative officer of the Court. The Registrar
shall exercise his or her functions under the
authority of the President of the Court.

3. The Registrar and the Deputy Registrar
shall be persons of high moral character, be
highly competent and have an excellent
knowledge of and be fluent in at least one of
the working languages of the Court.

4. The judges shall elect the Registrar by
an absolute majority by secret ballot, taking
into account any recommendation by the
Assembly of States Parties. If the need arises
and upon the recommendation of the Regis-
trar, the judges shall elect, in the same
manner, a Deputy Registrar.
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5. Registratorn skall ha en dmbetstid om
fem éar, skall kunna omvéljas en gang och
skall tjanstgora pa heltid. Den bitrddande
registratorn skall ha en dmbetstid om fem ar
eller den kortare tid som domarna kan besluta
med absolut majoritet och kan véljas for att
kunna sté till forfogande for att tjédnstgdra vid
behov.

6. Registratorn skall inom registratorskon-
toret upprétta en brottsoffer- och vittnesenhet.
Denna enhet skall i samrad med aklagarens
kansli tillhandahélla skyddsatgédrder och sa-
kerhetsarrangemang, radgivning samt annan
erforderlig hjélp till vittnen, brottsoffer som
upptriader infér Domstolen och andra perso-
ner som &r utsatta for fara till foljd av
vittnesmal som ldmnats av sddana vittnen. I
enheten skall ingd personer med sakkunskap
om trauma, déribland trauman som samman-
hénger med sexuella valdsbrott.

Artikel 44
Personal

1. Aklagaren och registratorn skall utnim-
na den kvalificerade personal som erfordras i
deras kanslier. For aklagarens del skall dari
inga tillsdttning av utredare.

2. Vid anstéllning av personal skall ékla-
garen och registratorn tillgodose hogsta moj-
liga krav pa effektivitet, kompetens och
integritet och skall, i tillimplig utstrackning,
beakta de kriterier som anges i artikel 36.8.

3. Registratorn skall med presidiets och
aklagarens medgivande foresla tjénstefore-
skrifter som skall innehélla villkor for an-
stéllning, avloning och entledigande av Dom-
stolens personal. Foreskrifterna skall godkén-
nas av partsforsamlingen.

4. Domstolen far i undantagsfall anvénda
sig av expertkunskap som tillhandahélls kost-
nadsfritt av stadgeparterna eller av mellan-
statliga organisationer eller frivilligorganisa-
tioner for att bistd i1 arbetet i nagot av

5. The Registrar shall hold office for a term
of five years, shall be eligible for re-election
once and shall serve on a full-time basis. The
Deputy Registrar shall hold office for a term
of five years or such shorter term as may be
decided upon by an absolute majority of the
judges, and may be elected on the basis that
the Deputy Registrar shall be called upon to
serve as required.

6. The Registrar shall set up a Victims and
Witnesses Unit within the Registry. This Unit
shall provide, in consultation with the Office
of the Prosecutor, protective measures and
security arrangements, counselling and other
appropriate assistance for witnesses, victims
who appear before the Court, and others who
are at risk on account of testimony given by
such witnesses. The Unit shall include staff
with expertise in trauma, including trauma
related to crimes of sexual violence.

Article 44
Staff

1. The Prosecutor and the Registrar shall
appoint such qualified staff as may be
required to their respective offices. In the case
of the Prosecutor, this shall include the
appointment of investigators.

2. In the employment of staff, the Prose-
cutor and the Registrar shall ensure the
highest standards of efficiency, competency
and integrity, and shall have regard, mutatis
mutandis, to the criteria set forth in article 36,
paragraph 8.

3. The Registrar, with the agreement of the
Presidency and the Prosecutor, shall propose
Staff Regulations which include the terms and
conditions upon which the staff of the Court
shall be appointed, remunerated and dis-
missed. The Staff Regulations shall be ap-
proved by the Assembly of States Parties.

4. The Court may, in exceptional circum-
stances, employ the expertise of gratis per-
sonnel offered by States Parties, intergovern-
mental organizations or non-governmental
organizations to assist with the work of any
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Domstolens organ. Aklagaren fir anta erbju-
danden om sadant bistand for &klagarens
kansli. Partsforsamlingen skall uppritta rikt-
linjer for hur saddan kostnadsfri personal far
tas 1 ansprak.

Artikel 45
Hogtidlig forklaring

Innan domarna, aklagaren, de bitrddande
aklagarna, registratorn och den bitrddande
registratorn tilltrdder sina &dmbeten enligt
denna stadga skall de vid ett offentligt
domstolssammantride avge en hogtidlig for-
klaring att han eller hon skall fullgéra sina
uppgifter opartiskt och samvetsgrant.

Artikel 46
Entledigande

1. En domare, é&klagaren, en bitrddande
aklagare, registratorn eller den bitrddande
registratorn skall entledigas, om det beslutas
med stod av punkt 2 i denna artikel, om den
personen

a) befinns ha gjort sig skyldig till grovt
tjanstefel eller allvarligt dsidosdttande av sina
skyldigheter enligt denna stadga i enlighet
med vad som foreskrivs i bevis- och forfa-
randereglerna, eller

b) saknar forméga att fullgéra de uppgifter
som kravs enligt denna stadga.

2. Beslut om entledigande av en domare,
aklagaren eller en bitraidande aklagare enligt
punkt 1 skall fattas av partsforsamlingen i
sluten omrdstning pa foljande sitt:

a) avseende en domare: med tva tredjedels
majoritet av stadgeparterna pa rekommenda-
tion av de Ovriga domarna antagen med tva
tredjedels majoritet,

b) avseende &klagaren: med absolut majo-
ritet av stadgeparterna,

c) avseende en bitridande aklagare: med
absolut majoritet av stadgeparterna pa akla-
garens rekommendation.

of the organs of the Court. The Prosecutor
may accept any such offer on behalf of the
Office of the Prosecutor. Such gratis person-
nel shall be employed in accordance with
guidelines to be established by the Assembly
of States Parties.

Article 45
Solemn undertaking

Before taking up their respective duties
under this Statute, the judges, the Prosecutor,
the Deputy Prosecutors, the Registrar and the
Deputy Registrar shall each make a solemn
undertaking in open court to exercise his or
her respective functions impartially and con-
scientiously.

Article 46
Removal from office

1. A judge, the Prosecutor, a Deputy
Prosecutor, the Registrar or the Deputy
Registrar shall be removed from office if a
decision to this effect is made in accordance
with paragraph 2, in cases where that person:

(a) Is found to have committed serious
misconduct or a serious breach of his or her
duties under this Statute, as provided for in
the Rules of Procedure and Evidence; or

(b) Is unable to exercise the functions
required by this Statute.

2. A decision as to the removal from office
of a judge, the Prosecutor or a Deputy
Prosecutor under paragraph 1 shall be made
by the Assembly of States Parties, by secret
ballot:

(a) In the case of a judge, by a two-thirds
majority of the States Parties upon a recom-
mendation adopted by a two-thirds majority
of the other judges;

(b) In the case of the Prosecutor, by an
absolute majority of the States Parties;

(c) In the case of a Deputy Prosecutor, by
an absolute majority of the States Parties upon
the recommendation of the Prosecutor.
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3. Ett beslut om entledigande av registra-
torn eller den bitrddande registratorn skall
fattas med absolut majoritet av domarna.

4. Nar en domares, dklagarens, en bitra-
dande aklagares, registratorns eller den bi-
tridande registratorns uppforande eller for-
maga att fullgéra de uppgifter som kravs i
enlighet med denna stadga ifragasitts med
stod av denna artikel, skall denne ges full
mdjlighet att ldgga fram och ta emot bevis-
ning och att yttra sig i enlighet med bevis- och
forfarandereglerna. Den berdrda personen
skall inte pa annat sétt delta i provningen av
arendet.

Artikel 47
Disciplindra dtgdrder

Om en domare, aklagaren, en bitrddande
aklagare, registratorn eller den bitrddande
registratorn har gjort sig skyldig till mindre
grovt tjanstefel d4n vad som avses i artikel
46.1, skall disciplindra atgédrder vidtas i
enlighet med bevis- och forfarandereglerna.

Artikel 48
Immunitet och privilegier

1. Domstolen skall inom varje stadgeparts
territorium 4atnjuta den immunitet och de
privilegier som &dr nddvandiga for att forverk-
liga Domstolens syften.

2. Domarna, aklagaren, de bitrddande akla-
garna och registratorn och den bitrddande
registratorn skall, vid fullgérande av verk-
samhet for Domstolen eller pa Domstolens
véignar, atnjuta samma immunitet och privi-
legier som medges chefen for en diplomatisk
beskickning och skall, nir deras &mbetsperiod
har 16pt ut, fortsdtta att tnjuta immunitet mot
lagforing av alla slag med avseende pa
muntliga och skriftliga uttalanden samt at-
gérder 1 tjénsten.

3. Den bitrddande registratorn, personalen
i aklagarens kansli och registratorskontorets

3. A decision as to the removal from office
of the Registrar or Deputy Registrar shall be
made by an absolute majority of the judges.

4. A judge, Prosecutor, Deputy Prosecutor,
Registrar or Deputy Registrar whose conduct
or ability to exercise the functions of the
office as required by this Statute is challenged
under this article shall have full opportunity
to present and receive evidence and to make
submissions in accordance with the Rules of
Procedure and Evidence. The person in
question shall not otherwise participate in the
consideration of the matter.

Article 47
Disciplinary measures

A judge, Prosecutor, Deputy Prosecutor,
Registrar or Deputy Registrar who has com-
mitted misconduct of a less serious nature
than that set out in article 46, paragraph 1,
shall be subject to disciplinary measures, in
accordance with the Rules of Procedure and
Evidence.

Article 48
Privileges and immunities

1. The Court shall enjoy in the territory of
each State Party such privileges and immu-
nities as are necessary for the fulfilment of its
purposes.

2. The judges, the Prosecutor, the Deputy
Prosecutors and the Registrar shall, when
engaged on or with respect to the business of
the Court, enjoy the same privileges and
immunities as are accorded to heads of
diplomatic missions and shall, after the expiry
of their terms of office, continue to be
accorded immunity from legal process of
every kind in respect of words spoken or
written and acts performed by them in their
official capacity.

3. The Deputy Registrar, the staff of the
Office of the Prosecutor and the staff of the
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personal skall &atnjuta den immunitet, de
privilegier och de littnader som &r nodvén-
diga for fullgdrandet av deras uppgifter i
enlighet med Overenskommelsen om Dom-
stolens immunitet och privilegier.

4. Forsvarare, sakkunniga, vittnen och
Ovriga personer vars nirvaro fordras vid
Domstolens séte skall medges den behandling
som #r nddvindig for att Domstolen skall
fungera effektivt i enlighet med dverenskom-
melsen om Domstolens immunitet och pri-
vilegier.

5. Immunitet och privilegier for

a) en domare eller dklagaren kan upphéivas
av en absolut majoritet av domarna,

b) registratorn kan upphévas av presidiet,

¢) en bitrddande aklagare och personalen i
aklagarens kansli kan upphdvas aklagaren,

d) den bitrddande registratorn och regi-
stratorskontorets personal kan upphédvas av
registratorn.

Artikel 49
Loner, arvoden och kostnadsersdttning

Domarna, éklagaren, de bitrddande &akla-
garna, registratorn och bitradande registratorn
skall erhalla de 10ner, arvoden och kostnads-
ersittningar som partsforsamlingen beslutar.
Dessa loner och arvoden skall inte sdnkas
under vederborandes dmbetstid.

Artikel 50
Officiella sprdak och arbetssprdk

1. Domstolens officiella sprak skall vara
arabiska, kinesiska, engelska, franska, ryska
och spanska. Domar som meddelas av Dom-
stolen och andra beslut i grundldggande
frdgor av Domstolen skall offentliggoras pa
de officiella spréken. Presidiet skall i enlighet
med de kriterier som anges i bevis- och
forfarandereglerna avgora vilka beslut som
skall anses avgora grundlaggande fragor i den

Registry shall enjoy the privileges and im-
munities and facilities necessary for the
performance of their functions, in accordance
with the agreement on the privileges and
immunities of the Court.

4. Counsel, experts, witnesses or any other
person required to be present at the seat of the
Court shall be accorded such treatment as is
necessary for the proper functioning of the
Court, in accordance with the agreement on
the privileges and immunities of the Court.

5. The privileges and immunities of:

(a) A judge or the Prosecutor may be
waived by an absolute majority of the judges;

(b) The Registrar may be waived by the
Presidency;

(c) The Deputy Prosecutors and staff of the
Office of the Prosecutor may be waived by
the Prosecutor;

(d) The Deputy Registrar and staff of the
Registry may be waived by the Registrar.

Article 49
Salaries, allowances and expenses

The judges, the Prosecutor, the Deputy
Prosecutors, the Registrar and the Deputy
Registrar shall receive such salaries, allow-
ances and expenses as may be decided upon
by the Assembly of States Parties. These
salaries and allowances shall not be reduced
during their terms of office.

Article 50
Official and working languages

1. The official languages of the Court shall
be Arabic, Chinese, English, French, Russian
and Spanish. The judgements of the Court, as
well as other decisions resolving fundamental
issues before the Court, shall be published in
the official languages. The Presidency shall,
in accordance with the criteria established by
the Rules of Procedure and Evidence, deter-
mine which decisions may be considered as
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mening som avses i denna punkt.

2. Domstolens arbetssprdk skall vara
engelska och franska. I bevis- och forfaran-
dereglerna skall faststéllas i vilka fall andra
officiella sprék far anviindas som arbetsspréak.

3. Pa begiran av ndgon part i en réttegang
eller av en stat som har tillatelse att interve-
nera i en rittegang skall Domstolen ge parten
respektive staten tillstdnd att anvéinda ett
annat sprak dn engelska eller franska, om
Domstolen anser detta vara tillrackligt moti-
verat.

Artikel 51
Bevis- och forfaranderegler

1. Bevis- och forfarandereglerna triader i
kraft nir de har antagits med tvéd tredjedels
majoritet av partsforsamlingens medlemmar.

2. Andringar i bevis- och forfarandereg-
lerna far foreslas av

a) varje stadgepart,

b) en absolut majoritet av domarna,

c) dklagaren.

Andringar trdder i kraft nir de har antagits
med en majoritet av tva tredjedelar av
partsforsamlingens medlemmar.

3. Sedan bevis- och forfarandereglerna har
antagits far domarna, i bradskande fall, dar
reglerna saknar bestimmelser om en viss
situation som behandlas i Domstolen, med tva
tredjedels majoritet, uppritta provisoriska
regler for att tillimpas tills de antagits,
andrats eller forkastats av partsforsamlingen
vid dess ndstkommande ordinarie eller ex-
traordinarie mote.

4. Bevis- och forfarandereglerna, dndringar
i dessa och eventuella provisoriska regler
skall vara forenliga med denna stadga. And-
ringar i bevis- och forfarandereglerna och
provisoriska regler skall inte tillimpas ret-
roaktivt till nackdel for ndgon som é&r foremal
for forundersokning eller lagforing eller som
har domts for ett brott.

resolving fundamental issues for the purposes
of this paragraph.

2. The working languages of the Court
shall be English and French. The Rules of
Procedure and Evidence shall determine the
cases in which other official languages may
be used as working languages.

3. At the request of any party to a
proceeding or a State allowed to intervene in
a proceeding, the Court shall authorize a
language other than English or French to be
used by such a party or State, provided that
the Court considers such authorization to be
adequately justified.

Article 51
Rules of Procedure and Evidence

1. The Rules of Procedure and Evidence
shall enter into force upon adoption by a
two-thirds majority of the members of the
Assembly of States Parties.

2. Amendments to the Rules of Procedure
and Evidence may be proposed by:

(a) Any State Party;

(b) The judges acting by an absolute
majority; or

(c) The Prosecutor.

Such amendments shall enter into force
upon adoption by a two-thirds majority of the
members of the Assembly of States Parties.

3. After the adoption of the Rules of
Procedure and Evidence, in urgent cases
where the Rules do not provide for a specific
situation before the Court, the judges may, by
a two-thirds majority, draw up provisional
Rules to be applied until adopted, amended or
rejected at the next ordinary or special session
of the Assembly of States Parties.

4. The Rules of Procedure and Evidence,
amendments thereto and any provisional Rule
shall be consistent with this Statute. Amend-
ments to the Rules of Procedure and Evidence
as well as provisional Rules shall not be
applied retroactively to the detriment of the
person who is being investigated or prose-
cuted or who has been convicted.
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5. Vid konflikt mellan stadgan och bevis-
och forfarandereglerna skall stadgan ha fore-
tride.

Artikel 52
Domstolens arbetsordning

1. Domarna skall i enlighet med denna
stadga och bevis- och forfarandereglerna,
med absolut majoritet, anta den arbetsordning
for Domstolen som dr nodvéindig for dess
16pande verksamhet.

2. Aklagaren och registratorn skall kon-
sulteras vid utformningen av arbetsordningen
och andringar i den.

3. Arbetsordningen och &ndringar i den
trider 1 kraft nir de antas, savida inte annat
beslutas av domarna. Omedelbart efter det att
arbetsordningen har antagits, skall den sdndas
till stadgeparterna for yttrande. Om inga
invindningar har mottagits fran en majoritet
av stadgeparterna inom sex manader, skall
arbetsordningen fortsétta att gélla.

DEL 5

FORUNDERSQKNING OCH
LAGFORING

Artikel 53
Inledande av forundersékning

1. Aklagaren skall, efter att ha tagit
stallning till tillgéngliga uppgifter, inleda en
forundersokning, forutom om han eller hon
finner att det saknas skilig grund for att vidta
ytterligare étgirder i enlighet med denna
stadga. I sitt beslut om inledande av forun-
dersokning skall &klagaren bedoma:

a) om de for aklagaren tillgdngliga upp-
gifterna utgor en skélig grund att anta att ett
brott som omfattas av Domstolens jurisdik-
tion har begétts eller haller pa att begas,

b) om saken kan eller skulle kunna tas upp
till provning enligt artikel 17, och

c¢) om det med beaktande av brottets

5. In the event of conflict between the
Statute and the Rules of Procedure and
Evidence, the Statute shall prevail.

Article 52
Regulations of the Court

1. The judges shall, in accordance with this
Statute and the Rules of Procedure and
Evidence, adopt, by an absolute majority, the
Regulations of the Court necessary for its
routine functioning.

2. The Prosecutor and the Registrar shall be
consulted in the elaboration of the Regula-
tions and any amendments thereto.

3. The Regulations and any amendments
thereto shall take effect upon adoption unless
otherwise decided by the judges. Immediately
upon adoption, they shall be circulated to
States Parties for comments. If within six
months there are no objections from a
majority of States Parties, they shall remain
in force.

PART 5
INVESTIGATION AND PROSECUTION

Article 53
Initiation of an investigation

1. The Prosecutor shall, having evaluated
the information made available to him or her,
initiate an investigation unless he or she
determines that there is no reasonable basis to
proceed under this Statute. In deciding
whether to initiate an investigation, the
Prosecutor shall consider whether:

(a) The information available to the Prose-
cutor provides a reasonable basis to believe
that a crime within the jurisdiction of the
Court has been or is being committed;

(b) The case is or would be admissible
under article 17; and

(c) Taking into account the gravity of the
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svarhetsgrad och brottsoffrens intressen likvil
finns vésentliga skil att anta att en forunder-
sokning inte skulle tjdna réttvisans intresse.

Om éklagaren finner att det inte finns
skilig grund for att inleda en forundersdokning
och hans eller hennes beslut uteslutande har
fattats med stod av stycke c ovan, skall han
eller hon informera férundersékningskamma-
ren.

2. Om aklagaren efter genomford forun-
dersokning finner att det inte finns tillrdcklig
grund for atal darfor att

a) det saknas tillrickliga rittsliga eller
sakliga grunder for en framstillning om
héktning eller om kallelse i enlighet med
artikel 58,

b) saken inte far provas enligt artikel 17,

c¢) lagforing inte tjénar réttvisans intresse
med hédnsyn till alla omstdndigheter, dér-
ibland brottets svarhetsgrad, brottsoffrens
intressen samt den pastddda girningsmannens
alder eller hélsotillstdnd och hans eller hennes
roll 1 det pastadda brottet,

skall aklagaren meddela forundersoknings-
kammaren och den stat som har gjort ett
hinskjutande med stod av artikel 14, eller
sdkerhetsradet i en sak for vilken artikel 13
b géller, om sitt beslut och skdlen for detta.

3. a) P& begiran av den stat som har
héinskjutit saken med stod av artikel 14, eller
av sikerhetsradet med stod av artikel 13 b, far
forundersokningskammaren prova ett beslut
som fattats av aklagaren med stdd av punkt
1 eller 2 i denna artikel att inte g vidare i
saken och far begéra att dklagaren omprovar
sitt beslut.

b) Forundersokningskammaren far dess-
utom pa eget initiativ prova ett beslut av
aklagaren att inte ga vidare i saken, om detta
beslut grundas endast pa punkt 1 c eller 2 c.
I sé fall gidller &klagarens beslut endast om det
bekréftats av forundersokningskammaren.

4. Aklagaren far nir som helst ompréva ett
beslut huruvida en forundersokning skall
inledas eller atal vickas pa grund av nya
omstindigheter eller upplysningar.

crime and the interests of victims, there are
nonetheless substantial reasons to believe that
an investigation would not serve the interests
of justice.

If the Prosecutor determines that there is no
reasonable basis to proceed and his or her
determination is based solely on subparagraph
(c) above, he or she shall inform the Pre-Trial
Chamber.

2. If, upon investigation, the Prosecutor
concludes that there is not a sufficient basis
for a prosecution because:

(a) There is not a sufficient legal or factual
basis to seek a warrant or summons under
article 58;

(b) The case is inadmissible under article
17; or

(c) A prosecution is not in the interests of
justice, taking into account all the circum-
stances, including the gravity of the crime, the
interests of victims and the age or infirmity
of the alleged perpetrator, and his or her role
in the alleged crime;

the Prosecutor shall inform the Pre-Trial
Chamber and the State making a referral
under article 14 or the Security Council in a
case under article 13, paragraph (b), of his or
her conclusion and the reasons for the
conclusion.

3. (a) At the request of the State making a
referral under article 14 or the Security
Council under article 13, paragraph (b), the
Pre-Trial Chamber may review a decision of
the Prosecutor under paragraph 1 or 2 not to
proceed and may request the Prosecutor to
reconsider that decision.

(b) In addition, the Pre-Trial Chamber may,
on its own initiative, review a decision of the
Prosecutor not to proceed if it is based solely
on paragraph 1 (c¢) or 2 (c). In such a case,
the decision of the Prosecutor shall be
effective only if confirmed by the Pre-Trial
Chamber.

4. The Prosecutor may, at any time,
reconsider a decision whether to initiate an
investigation or prosecution based on new
facts or information.
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Artikel 54

Aklagarens skyldigheter och befogenheter vid
en forundersokning

1. Aklagaren skall

a) for att uppdaga sanningen utstrdcka
forundersokningen till att omfatta alla om-
standigheter och all bevisning som kan ha
betydelse for att bedoma fragan om det
foreligger straffansvar enligt denna stadga
och dirvid i lika mén utreda béade de
omstindigheter som talar mot och de som
talar for nagons skuld,

b) vidta ldmpliga atgirder for att sdkerstilla
en effektiv forundersdkning och lagforing av
brott som omfattas av Domstolens jurisdik-
tion och dirvid beakta brottsoffrens och
vittnenas intressen och personliga forhallan-
den, dédribland alder, genus som begreppet
definieras 1 artikel 7.3 samt hélsotillstand, och
beakta brottets art, sdrskilt om sexuellt vald,
konsrelaterat vald eller vald mot barn ingér,
och

c) till fullo respektera personers rattigheter
enligt denna stadga.

2. Aklagaren fir foreta efterforskningar
inom en stats territorium

a) i1 enlighet med bestdmmelserna i del 9,
eller

b) i enlighet med férundersokningskam-
marens tillstind med stod av artikel 57.3 d.

3. Aklagaren far

a) inhdmta och undersdka bevisning,

b) begéra nirvaro av och hora personer som
ar foremal for undersokning samt brottsoffer
och vittnen,

c) soka samarbete med varje stat eller
mellanstatlig organisation eller uppgorelser i
enlighet med dess behorighet och/eller man-
dat,

d) traffa sadana uppgorelser eller Gverens-
kommelser som inte dr oférenliga med denna
stadga och som kan behovas for att frimja
samarbete med en stat, en mellanstatlig
organisation eller en person,

e) ge sitt samtycke till att inte i ndgot skede
av forfarandet utan uppgiftslimnarens med-
givande r6ja innehéllet i handlingar eller
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Article 54

Duties and powers of the Prosecutor with
respect to investigations

1. The Prosecutor shall:

(a) In order to establish the truth, extend the
investigation to cover all facts and evidence
relevant to an assessment of whether there is
criminal responsibility under this Statute, and,
in doing so, investigate incriminating and
exonerating circumstances equally;

(b) Take appropriate measures to ensure the
effective investigation and prosecution of
crimes within the jurisdiction of the Court,
and in doing so, respect the interests and
personal circumstances of victims and wit-
nesses, including age, gender as defined in
article 7, paragraph 3, and health, and take
into account the nature of the crime, in
particular where it involves sexual violence,
gender violence or violence against children;
and

(c) Fully respect the rights of persons
arising under this Statute.

2. The Prosecutor may conduct investiga-
tions on the territory of a State:

(a) In accordance with the provisions of
Part 9; or

(b) As authorized by the Pre-Trial Chamber
under article 57, paragraph 3 (d).

3. The Prosecutor may:

(a) Collect and examine evidence;

(b) Request the presence of and question
persons being investigated, victims and wit-
nesses;

(c) Seek the cooperation of any State or
intergovernmental organization or arrange-
ment in accordance with its respective com-
petence and/or mandate;

(d) Enter into such arrangements or agree-
ments, not inconsistent with this Statute, as
may be necessary to facilitate the cooperation
of a State, intergovernmental organization or
person;

(e) Agree not to disclose, at any stage of
the proceedings, documents or information
that the Prosecutor obtains on the condition
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avsldja uppgifter som mottagits med forbehall
for sekretess och for att dstadkomma annan
bevisning, och

f) vidta nddvéndiga atgirder, eller begira
att nodvindiga atgirder vidtas, for att siker-
stilla sekretess for uppgifter, skydd av per-
soner eller sikrande av bevis.

Artikel 55
Personers rdttigheter vid en forundersékning

1. Vid en forundersokning i enlighet med
denna stadga skall

a) ingen vara skyldig att yttra sig till sin
nackdel eller erkédnna skuld,

b) ingen utsittas for ndgon form av tvang,
hot, patryckning, tortyr eller annan form av
grym, ominsklig eller fornedrande behand-
ling eller bestraffning,

¢) den som forhors pé ett annat sprak an ett
sprak som personen till fullo forstar och talar,
ha tillgang till kostnadsfritt bitrdde av en
kompetent tolk och till sdidana oversittningar
som &r nodvandiga for att uppfylla kravet pa
rittvisa och

d) ingen utsittas for godtyckligt frihetsbe-
rovande eller fangslande och inte heller
berdvas friheten utom pd de grunder och i
enlighet med det forfarande som foreskrivs i
denna stadga.

2. Om det finns anledning att anta att ndgon
har gjort sig skyldig till ett brott som omfattas
av Domstolens jurisdiktion och den personen
skall forhoras, antingen av dklagaren eller av
nationella myndigheter till f6ljd av en begiran
enligt del 9, skall den personen ocksd ha
foljande réttigheter, om vilka han eller hon
skall bli underrittad fore forhoret:

a) Ratt att fore forhoret bli underrittad om
att det finns skél att tro att han eller hon har
gjort sig skyldig till ett brott som omfattas av
Domstolens jurisdiktion.

b) Ritt att vara tyst utan att tystnaden
beaktas vid avgorande av frdgan om skuld
eller oskuld.

c) Ratt till rattsligt bitrdde efter eget fritt val

of confidentiality and solely for the purpose
of generating new evidence, unless the
provider of the information consents; and

(f) Take necessary measures, or request
that necessary measures be taken, to ensure
the confidentiality of information, the pro-
tection of any person or the preservation of
evidence.

Article 55
Rights of persons during an investigation

1. In respect of an investigation under this
Statute, a person:

(a) Shall not be compelled to incriminate
himself or herself or to confess guilt;

(b) Shall not be subjected to any form of
coercion, duress or threat, to torture or to any
other form of cruel, inhuman or degrading
treatment or punishment;

(c) Shall, if questioned in a language other
than a language the person fully understands
and speaks, have, free of any cost, the
assistance of a competent interpreter and such
translations as are necessary to meet the
requirements of fairness; and

(d) Shall not be subjected to arbitrary arrest
or detention, and shall not be deprived of his
or her liberty except on such grounds and in
accordance with such procedures as are
established in this Statute.

2. Where there are grounds to believe that
a person has committed a crime within the
jurisdiction of the Court and that person is
about to be questioned either by the Prose-
cutor, or by national authorities pursuant to a
request made under Part 9, that person shall
also have the following rights of which he or
she shall be informed prior to being ques-
tioned:

(a) To be informed, prior to being ques-
tioned, that there are grounds to believe that
he or she has committed a crime within the
jurisdiction of the Court;

(b) To remain silent, without such silence
being a consideration in the determination of
guilt or innocence;

(c) To have legal assistance of the person’s
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eller, om personen inte har sddant bitriade, att
fé sig anvisat rittsligt bitrdde i alla de fall da
sa krévs 1 rattvisans intresse och utan kostnad,
om han eller hon inte har mojlighet att betala
bitrddet.

d) Ratt att bli hord i ndrvaro av sin
forsvarare, savida han eller hon inte frivilligt
har avstétt fran ritten till forsvarare.

Artikel 56

Féorundersokningskammarens  roll vid ett
unikt undersékningstillfdlle

1. a) Om aklagaren finner att en férunder-
sOkning erbjuder ett unikt tillfdlle att uppta
vittnesmal eller ett uttalande fran ett vittne
eller att undersdka, inhdmta eller préva
bevisning som kanske inte &r tillginglig
senare for rittegdngen, skall dklagaren infor-
mera forundersokningskammaren om detta.

b) I sé fall far forundersdkningskammaren
pa dklagarens begéran vidta de atgérder som
kan vara nodvindiga for att sdkerstilla
effektiviteten och integriteten i forfarandet,
och i synnerhet for att tillvarata forsvarets
rattigheter.

¢) Om inte forundersokningskammaren
bestimmer annat, skall dklagaren i samband
med sddan forundersokning som avses i
stycke a i denna punkt ge den som berdvats
friheten eller infunnit sig efter kallelse rele-
vant information sd att han eller hon skall
kunna horas i saken.

2. De atgérder som avses i punkt 1 b ovan
kan vara foljande:

a) att lamna rekommendationer eller be-
sluta om vilket forfarande som skall foljas,

b) att bestimma att protokoll skall foras vid
forfarandet,

c) att utse en sakkunnig att bitrdda,

d) att ge forsvararen for den som berdvats
friheten eller infunnit sig efter kallelse till-
atelse att delta eller, om frihetsberdvandet
eller instéllelsen dnnu inte har dgt rum eller,
om ingen forsvarare har utsetts, att utse en
annan fOrsvarare att ndrvara och fOretrada

choosing, or, if the person does not have legal
assistance, to have legal assistance assigned
to him or her, in any case where the interests
of justice so require, and without payment by
the person in any such case if the person does
not have sufficient means to pay for it; and

(d) To be questioned in the presence of
counsel unless the person has voluntarily
waived his or her right to counsel.

Article 56

Role of the Pre-Trial Chamber in relation to
a unique investigative opportunity

1. (a) Where the Prosecutor considers an
investigation to present a unique opportunity
to take testimony or a statement from a
witness or to examine, collect or test evi-
dence, which may not be available subse-
quently for the purposes of a trial, the
Prosecutor shall so inform the Pre-Trial
Chamber.

(b) In that case, the Pre-Trial Chamber
may, upon request of the Prosecutor, take
such measures as may be necessary to ensure
the efficiency and integrity of the proceedings
and, in particular, to protect the rights of the
defence.

(c) Unless the Pre-Trial Chamber orders
otherwise, the Prosecutor shall provide the
relevant information to the person who has
been arrested or appeared in response to a
summons in connection with the investigation
referred to in subparagraph (a), in order that
he or she may be heard on the matter.

2. The measures referred to in paragraph 1
(b) may include:

(a) Making recommendations or orders
regarding procedures to be followed;

(b) Directing that a record be made of the
proceedings;

(c) Appointing an expert to assist;

(d) Authorizing counsel for a person who
has been arrested, or appeared before the
Court in response to a summons, to partici-
pate, or where there has not yet been such an
arrest or appearance or counsel has not been
designated, appointing another counsel to
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forsvarets intressen,

e) att utse en av sina ledamoter, eller om
sé ar nddvandigt, en annan tillgdnglig domare
i forundersoknings- eller rittegangsavdel-
ningen, att ndrvara och avge rekommenda-
tioner eller fatta beslut om inhdmtande och
sdkrande av bevisning och hdrande av per-
soner,

f) att vidta sddana andra dtgérder som kan
vara nddviandiga for att uppta eller sdkra
bevisning.

3. a) Om éklagaren inte har begért atgérder
som avses i denna artikel men forundersok-
ningskammaren anser sadana atgirder vara
nodvindiga for att sdkra bevisning som den
anser vara vésentliga for forsvaret i ritte-
gangen, skall forundersokningskammaren
samrada med aklagaren for att avgora om
aklagaren har goda skil for sin underlatenhet
att begéra att atgérderna vidtas. Om forun-
dersokningskammaren efter samradet finner
att aklagarens underldtenhet att begéira sddana
atgdrder dr omotiverad, far den vidta atgér-
derna pa eget initiativ.

b) Ett beslut av forundersokningskamma-
ren att handla péd eget initiativ med stod av
denna punkt fir Overklagas av daklagaren.
Overklagandet skall behandlas med fortur.

4. Fragan om bevisning som sékrats eller
inhdmtats for rdttegdngen i enlighet med
denna artikel eller om protokollet kan tillatas
skall under rittegdngen avgoras i enlighet
med artikel 69 och tillmétas det virde som
rattegdngskammaren bestdimmer.

Artikel 57

Férundersokningskammarens uppgifter och
befogenheter

1. Sévida inte annat foreskrivs i denna
stadga, skall forundersdokningskammaren full-
gbra sina uppgifter i enlighet med bestdm-
melserna i denna artikel.

2. a) For beslut meddelade av forunder-
sokningskammaren med stod av artiklarna 15,
18, 19, 54.2, 61.7 och 72 krdvs instimmande
av en majoritet av kammarens domare.

attend and represent the interests of the
defence;

(e) Naming one of its members or, if
necessary, another available judge of the
Pre-Trial or Trial Division to observe and
make recommendations or orders regarding
the collection and preservation of evidence
and the questioning of persons;

(f) Taking such other action as may be
necessary to collect or preserve evidence.

3. (a) Where the Prosecutor has not sought
measures pursuant to this article but the
Pre-Trial Chamber considers that such meas-
ures are required to preserve evidence that it
deems would be essential for the defence at
trial, it shall consult with the Prosecutor as to
whether there is good reason for the Prose-
cutor’s failure to request the measures. If
upon consultation, the Pre-Trial Chamber
concludes that the Prosecutor’s failure to
request such measures is unjustified, the
Pre-Trial Chamber may take such measures
on its own initiative.

(b) A decision of the Pre-Trial Chamber to
act on its own initiative under this paragraph
may be appealed by the Prosecutor. The
appeal shall be heard on an expedited basis.

4. The admissibility of evidence preserved
or collected for trial pursuant to this article,
or the record thereof, shall be governed at trial
by article 69, and given such weight as
determined by the Trial Chamber.

Article 57

Functions and powers of the Pre-Trial
Chamber

1. Unless otherwise provided in this Stat-
ute, the Pre-Trial Chamber shall exercise its
functions in accordance with the provisions of
this article.

2. (a) Orders or rulings of the Pre-Trial
Chamber issued under articles 15, 18, 19, 54,
paragraph 2, 61, paragraph 7, and 72 must be
concurred in by a majority of its judges.
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b) I alla dvriga fall far en ensam domare
i forundersdkningskammaren fullgéra de upp-
gifter som foreskrivs i denna stadga, savida
inte annat foreskrivs i bevis- och forfaran-
dereglerna eller av en majoritet av forunder-
sokningskammarens ledamoter.

3. Utdver sina dvriga uppgifter enligt denna
stadga far forundersokningskammaren

a) pa begidran av aklagaren meddela de
beslut och utfirda de foreldgganden som é&r
nddvéndiga for en forundersokning,

b) pa begidran av en person som har
berdvats friheten eller infunnit sig efter
kallelse enligt artikel 58 meddela de beslut,
innefattande de atgdrder som avses i artikel
56, eller soka det samarbete i enlighet med del
9 som kan behdvas for att bistd personen med
att forbereda sitt forsvar,

¢) om sd behodvs, sidkerstéilla brottsoffers
och vittnens sikerhet och frid, sdkra bevis-
ning och skydda personer som har berdvats
friheten eller infunnit sig efter kallelse samt
skydda uppgifter som berdr nationell siker-
het,

d) ge aklagaren tillatelse att genomfora
bestimda undersokningsédtgérder inom en
stadgeparts territorium utan att ha forsdkrat
sig om denna stats samarbete i enlighet med
del 9, om forundersokningskammaren har
funnit, med hénsyn till den berérda statens
instdllning nér sd ar mdjligt, att staten i det
fallet uppenbart saknar forméga att efterkom-
ma en framstillning om samarbete beroende
pa att det inte finns ndgon myndighet eller
nagon del av dess rittssystem som dr behorig
att genomfora framstéllningen om samarbete
enligt del 9,

e) soka samarbete med stater i enlighet med
artikel 93.1 k for att vidta skyddsatgérder med
sikte pa forverkande, sérskilt i brottsoffrens
slutliga intresse, i de fall ett hdktningsbeslut
eller en kallelse har utfirdats med stod av
artikel 58 och med vederborlig hansyn till
bevisningens styrka och de berdrda parternas
rattigheter enligt foreskrifterna i denna stadga
och bevis- och forfarandereglerna.

(b) In all other cases, a single judge of the
Pre-Trial Chamber may exercise the functions
provided for in this Statute, unless otherwise
provided for in the Rules of Procedure and
Evidence or by a majority of the Pre-Trial
Chamber.

3. In addition to its other functions under
this Statute, the Pre-Trial Chamber may:

(a) At the request of the Prosecutor, issue
such orders and warrants as may be required
for the purposes of an investigation;

(b) Upon the request of a person who has
been arrested or has appeared pursuant to a
summons under article 58, issue such orders,
including measures such as those described in
article 56, or seek such cooperation pursuant
to Part 9 as may be necessary to assist the
person in the preparation of his or her
defence;

(c) Where necessary, provide for the
protection and privacy of victims and wit-
nesses, the preservation of evidence, the
protection of persons who have been arrested
or appeared in response to a summons, and
the protection of national security informa-
tion;

(d) Authorize the Prosecutor to take spe-
cific investigative steps within the territory of
a State Party without having secured the
cooperation of that State under Part 9 if,
whenever possible having regard to the views
of the State concerned, the Pre-Trial Chamber
has determined in that case that the State is
clearly unable to execute a request for
cooperation due to the unavailability of any
authority or any component of its judicial
system competent to execute the request for
cooperation under Part 9.

(¢) Where a warrant of arrest or a summons
has been issued under article 58, and having
due regard to the strength of the evidence and
the rights of the parties concerned, as
provided for in this Statute and the Rules of
Procedure and Evidence, seek the cooperation
of States pursuant to article 93, paragraph 1
(k), to take protective measures for the
purpose of forfeiture, in particular for the
ultimate benefit of victims.
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Artikel 58

Forundersékningskammarens utfirdande av
hdktningsbeslut eller kallelse till instdllelse
infor Domstolen

1. Nér som helst sedan en forundersdkning
har inletts skall forundersokningskammaren
pa framstéillning av aklagaren utfarda ett
héktningsbeslut avseende en person om for-
undersokningskammaren, efter att ha provat
ansdkan och bevisningen eller andra upplys-
ningar som ldmnats av dklagaren, har forvis-
sat sig om att

a) det finns skilig anledning att anta att
personen har gjort sig skyldig till ett brott som
omfattas av Domstolens jurisdiktion, och

b) det forefaller vara nodvéndigt att per-
sonen berovas friheten

1) for att sdkerstdlla att personen infinner
sig vid réttegdngen,

ii) for att sédkerstdlla att personen inte
hindrar eller &ventyrar forundersokningen
eller rittegangen, eller

iii) for att, i forekommande fall, hindra att
personen fortsétter att bega brottet i fraga eller
ddrmed sammanbundet brott som omfattas av
Domstolens jurisdiktion och som foljer av
samma omstidndigheter.

2. Aklagarens framstillning skall innehélla

a) personens namn och annan information
av betydelse for identifieringen,

b) en detaljerad hénvisning till de brott som
omfattas av Domstolens jurisdiktion, som
personen pastds ha begatt,

¢) en kortfattad redogorelse for de omstan-
digheter som péastas utgora dessa brott,

d) en sammanstdllning av den bevisning
och de andra upplysningar som ger skilig
anledning att anta att personen har begatt
dessa brott, och

e) skdlen for att aklagaren anser ett
frihetsberovande vara nodvéndigt.

3. Ett hdktningsbeslut skall innehélla

a) personens namn och annan information
av betydelse for identifieringen,

b) en detaljerad hdnvisning till de brott
inom Domstolens jurisdiktion for vilka per-
sonen begirs héktad, och

Article 58

Issuance by the Pre-Trial Chamber
of a warrant of arrest or a summons to

appear

1. At any time after the initiation of an
investigation, the Pre-Trial Chamber shall, on
the application of the Prosecutor, issue a
warrant of arrest of a person if, having
examined the application and the evidence or
other information submitted by the Prosecu-
tor, it is satisfied that:

(a) There are reasonable grounds to believe
that the person has committed a crime within
the jurisdiction of the Court; and

(b) The arrest of the person appears
necessary:

(1) To ensure the person’s appearance at
trial,

(ii)) To ensure that the person does not
obstruct or endanger the investigation or the
court proceedings, or

(iii) Where applicable, to prevent the
person from continuing with the commission
of that crime or a related crime which is
within the jurisdiction of the Court and which
arises out of the same circumstances.

2. The application of the Prosecutor shall
contain:

(a) The name of the person and any other
relevant identifying information;

(b) A specific reference to the crimes
within the jurisdiction of the Court which the
person is alleged to have committed;

(c) A concise statement of the facts which
are alleged to constitute those crimes;

(d) A summary of the evidence and any
other information which establish reasonable
grounds to believe that the person committed
those crimes; and

(e) The reason why the Prosecutor believes
that the arrest of the person is necessary.

3. The warrant of arrest shall contain:

(a) The name of the person and any other
relevant identifying information;

(b) A specific reference to the crimes
within the jurisdiction of the Court for which
the person’s arrest is sought; and
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¢) en kortfattad redogorelse for de omstén-
digheter som pastds utgéra dessa brott.

4. Haktningsbeslutet skall gélla till dess att
Domstolen beslutar annat.

5. Domstolen far med stod av haktnings-
beslutet begira personen provisoriskt anhal-
len eller anhdllen och &verldmnad i enlighet
med del 9.

6. Aklagaren fir begira att forundersok-
ningskammaren @ndrar hédktningsbeslutet ge-
nom fordndring av eller tilligg till de brott
som ddr anges. Forundersokningskammaren
skall @ndra héktningsbeslutet niar den har
forvissat sig om att det finns skilig anledning
att anta att personen har gjort sig skyldig till
de fordndrade eller tillagda brotten.

7. 1 stéllet for att begéra ett hiktningsbeslut
far aklagaren ansoka om att forundersok-
ningskammaren utfardar en kallelse for per-
sonen att instdlla sig infor Domstolen. Om
forundersokningskammaren ér forvissad om
att det finns skélig anledning att anta att
personen har begatt de pastddda brotten och
att en kallelse ér tillrdcklig for att sékerstilla
att personen infinner sig, skall den utférda en
kallelse med eller utan andra villkor om
frihetsinskrankningar (andra dn héktning), om
detta forekommer i nationell ritt. Kallelsen
skall innehélla foljande:

a) personens namn och annan relevant
information for identifieringen,

b) uppgift om den dag personen skall
infinna sig,

¢) en detaljerad hénvisning till de brott
inom Domstolens jurisdiktion, som personen
pastas ha begétt, och

d) en kortfattad redogorelse for de om-
stdndigheter som péstas utgdra dessa brott.

Kallelsen skall delges personen i fraga.

Artikel 59

Forfarande i forvarsstaten vid ett frihets-
berovande

1. En stadgepart som har mottagit en
framstéllning om provisoriskt anhallande el-
ler anhéllande och &verlamnande skall ome-
delbart vidta atgiarder for att gripa personen

(c) A concise statement of the facts which
are alleged to constitute those crimes.

4. The warrant of arrest shall remain in
effect until otherwise ordered by the Court.

5. On the basis of the warrant of arrest, the
Court may request the provisional arrest or
the arrest and surrender of the person under
Part 9.

6. The Prosecutor may request the Pre-Trial
Chamber to amend the warrant of arrest by
modifying or adding to the crimes specified
therein. The Pre-Trial Chamber shall so
amend the warrant if it is satisfied that there
are reasonable grounds to believe that the
person committed the modified or additional
crimes.

7. As an alternative to seeking a warrant of
arrest, the Prosecutor may submit an appli-
cation requesting that the Pre-Trial Chamber
issue a summons for the person to appear. If
the Pre-Trial Chamber is satisfied that there
are reasonable grounds to believe that the
person committed the crime alleged and that
a summons is sufficient to ensure the person’s
appearance, it shall issue the summons, with
or without conditions restricting liberty (other
than detention) if provided for by national
law, for the person to appear. The summons
shall contain:

(a) The name of the person and any other
relevant identifying information;

(b) The specified date on which the person
is to appear;

(c) A specific reference to the crimes
within the jurisdiction of the Court which the
person is alleged to have committed; and

(d) A concise statement of the facts which
are alleged to constitute the crime.

The summons shall be served on the
person.

Article 59

Arrest proceedings in the custodial
State

1. A State Party which has received a
request for provisional arrest or for arrest and
surrender shall immediately take steps to
arrest the person in question in accordance
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i fraga 1 enlighet med sina lagar och
bestimmelserna i del 9.

2. Den som har berovats friheten skall
ofordrojligen stéllas infor den behoriga rétts-
liga myndigheten i forvarsstaten som, i
enlighet med lagen i den staten, skall fast-
stélla

a) att haktningsbeslutet avser personen i
fraga,

b) att personen har berdvats friheten enligt
gillande regler, och

¢) att personens réttigheter har respekterats.

3. Den som har berdvats friheten skall ha
ratt att hos behdrig myndighet i forvarsstaten
begira tillfillig frigivning i avvaktan pa
overlamnande.

4. Den behoriga myndigheten i forvarssta-
ten skall ndr den avgdr en sddan framstillning
ta stdllning till om det mot bakgrund av de
pastadda brottens svarhetsgrad foreligger sé-
dana bradskande och extraordinéra forhéllan-
den som motiverar tillféllig frigivning och om
det finns nddvindiga garantier for att tillfor-
sdkra att forvarsstaten kan uppfylla sin
skyldighet att 6verlamna personen till Dom-
stolen. Det skall inte tillkomma den behoriga
myndigheten i fOrvarsstaten att avgdéra om
héktningsbeslutet har utférdats pa ett riktigt
sétt i enlighet med artikel 58.1 a och b.

5. Forundersokningskammaren skall under-
rattas om varje framstdllning om tillféllig
frigivning och ldmna rekommendationer till
den behoriga myndigheten i forvarsstaten.
Den behoriga myndigheten i forvarsstaten
skall fullt ut beakta sddana rekommendationer
inklusive eventuella rekommendationer om
atgérder for att forhindra att personen avviker
innan myndigheten fattar sitt beslut.

6. Om personen friges tillfélligt, far férun-
dersokningskammaren begéra regelbundna
rapporter om den tillfdlliga frigivningen.

7. Nir det foreligger ett beslut om over-
lamnande fran forvarsstaten, skall personen s
snart som mojligt 6verlamnas till Domstolen.

with its laws and the provisions of Part 9.

2. A person arrested shall be brought
promptly before the competent judicial au-
thority in the custodial State which shall
determine, in accordance with the law of that
State, that:

(a) The warrant applies to that person;

(b) The person has been arrested in
accordance with the proper process; and

(c) The person’s rights have been re-
spected.

3. The person arrested shall have the right
to apply to the competent authority in the
custodial State for interim release pending
surrender.

4. In reaching a decision on any such
application, the competent authority in the
custodial State shall consider whether, given
the gravity of the alleged crimes, there are
urgent and exceptional circumstances to
justify interim release and whether necessary
safeguards exist to ensure that the custodial
State can fulfil its duty to surrender the person
to the Court. It shall not be open to the
competent authority of the custodial State to
consider whether the warrant of arrest was
properly issued in accordance with article 58,
paragraph 1 (a) and (b).

5. The Pre-Trial Chamber shall be notified
of any request for interim release and shall
make recommendations to the competent
authority in the custodial State. The compe-
tent authority in the custodial State shall give
full consideration to such recommendations,
including any recommendations on measures
to prevent the escape of the person, before
rendering its decision.

6. If the person is granted interim release,
the Pre-Trial Chamber may request periodic
reports on the status of the interim release.

7. Once ordered to be surrendered by the
custodial State, the person shall be delivered
to the Court as soon as possible.
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Artikel 60
Inledande forfaranden infor Domstolen

1. Nér personen har éverlamnats till Dom-
stolen, eller infunnit sig dér frivilligt eller
efter kallelse, skall forundersokningskamma-
ren forvissa sig om att personen har blivit
underréttad om de brott som han eller hon
pastas ha gjort sig skyldig till och om sina
rattigheter enligt denna stadga, inklusive
ritten att begéra tillféllig frigivning i avvaktan
pa rittegang.

2. Den person for vilken ett hiktningsbeslut
har utfardats far begira att tillfalligt bli forsatt
pa fri fot i avvaktan pa rittegdng. Om
forundersokningskammaren har forvissat sig
om att de villkor som foreskrivs i artikel 58.1
ar uppfyllda, skall personen fortsétta att vara
hiktad. I annat fall skall férundersdknings-
kammaren frige personen med eller utan
villkor.

3. Forundersokningskammaren skall regel-
bundet ompréva sitt beslut om frigivning eller
frihetsberovande av personen och fér nédr som
helst gora detta pa begiran av dklagaren eller
personen i fraga. Vid en séddan provning far
forundersokningskammaren éndra sitt beslut
om frihetsberdvande, frigivning eller villko-
ren for frigivning, om den finner att sa krévs
pa grund av dndrade forhallanden.

4. Forundersokningskammaren skall sé-
kerstilla att ingen &r berdvad friheten under
oskdligt lang tid fore réittegangen péd grund av
en omotiverad forsening fran aklagarens sida.
Om en sadan forsening uppstar, skall Dom-
stolen Overvéga att frige personen med eller
utan villkor.

5. Forundersokningskammaren far, om det
ar nodvéandigt, utfirda ett hiktningsbeslut for
att forsdkra sig om att en person som har
frigetts infinner sig.

Artikel 61
Bekriftelse av dtalspunkter fore rittegdang
1. Med forbehéll for bestimmelserna i

punkt 2 i denna artikel skall forundersok-
ningskammaren inom skilig tid efter det att

8 420520V/20

Article 60
Initial proceedings before the Court

1. Upon the surrender of the person to the
Court, or the person’s appearance before the
Court voluntarily or pursuant to a summons,
the Pre-Trial Chamber shall satisfy itself that
the person has been informed of the crimes
which he or she is alleged to have committed,
and of his or her rights under this Statute,
including the right to apply for interim release
pending trial.

2. A person subject to a warrant of arrest
may apply for interim release pending trial. If
the Pre-Trial Chamber is satisfied that the
conditions set forth in article 58, paragraph 1,
are met, the person shall continue to be
detained. If it is not so satisfied, the Pre-Trial
Chamber shall release the person, with or
without conditions.

3. The Pre-Trial Chamber shall periodically
review its ruling on the release or detention
of the person, and may do so at any time on
the request of the Prosecutor or the person.
Upon such review, it may modify its ruling
as to detention, release or conditions of
release, if it is satisfied that changed circum-
stances so require.

4. The Pre-Trial Chamber shall ensure that
a person is not detained for an unreasonable
period prior to trial due to inexcusable delay
by the Prosecutor. If such delay occurs, the
Court shall consider releasing the person,
with or without conditions.

5. If necessary, the Pre-Trial Chamber may
issue a warrant of arrest to secure the presence
of a person who has been released.

Article 61
Confirmation of the charges before trial
1. Subject to the provisions of paragraph 2,

within a reasonable time after the person’s
surrender or voluntary appearance before the
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personen har Overldmnats till eller frivilligt
infunnit sig vid Domstolen, hélla en férhand-
ling for att bekrifta de &talspunkter som
aklagaren avser att ldgga till grund for
lagforing. Forhandlingen skall dga rum i
nérvaro av aklagaren och den anklagade samt
hans eller hennes forsvarare.

2. Forundersokningskammaren far pa be-
géran av aklagaren eller pa eget initiativ halla
en forhandling i1 den anklagades franvaro for
att bekréfta de atalspunkter som &aklagaren
avser att lagga till grund for lagforing, om den
anklagade har

a) avstatt fran sin ritt att vara nirvarande,
eller

b) avvikit eller inte kan pétriffas och alla
skéliga atgirder har vidtagits for att séker-
stilla att personen skall instdlla sig infor
Domstolen for att informera honom eller
henne om é&talspunkterna och om att en
forhandling kommer att héllas for att bekréfta
dessa atalspunkter.

I s& fall skall personen foretrddas av en
forsvarare om forundersdokningskammaren
finner att detta ligger i réttvisans intresse.

3. Inom skdlig tid fore forhandlingen skall
personen

a) fa en kopia av den handling som
innehaller de atalspunkter som &klagaren
avser ldgga till grund for lagforingen,

b) fa information om den bevisning som
aklagaren avser aberopa i réttegangen.

Forundersokningskammaren far forordna
om utlimnande av information for férhand-
lingen.

4. Fore forhandlingen far &klagaren fort-
sétta forundersokningen och dndra eller aterta
atalspunkter. Den anklagade skall i skélig tid
fore forhandlingen underrittas om eventuella
dndringar eller atertagande av atalspunkter.
Om éatalspunkter atertas, skall aklagaren un-
derritta forundersdkningskammaren och ange
skilen harfor.

5. Vid forhandlingen skall dklagaren un-
derbygga varje atalspunkt med bevisning som
ar tillrdcklig for att faststilla att det finns
visentliga skil att anta att den anklagade har
gjort sig skyldig till de brott som han eller hon
anklagas for. iklagaren far skriftliga bevis

Court, the Pre-Trial Chamber shall hold a
hearing to confirm the charges on which the
Prosecutor intends to seek trial. The hearing
shall be held in the presence of the Prosecutor
and the person charged, as well as his or her
counsel.

2. The Pre-Trial Chamber may, upon
request of the Prosecutor or on its own
motion, hold a hearing in the absence of the
person charged to confirm the charges on
which the Prosecutor intends to seek trial
when the person has:

(a) Waived his or her right to be present;
or

(b) Fled or cannot be found and all
reasonable steps have been taken to secure his
or her appearance before the Court and to
inform the person of the charges and that a
hearing to confirm those charges will be held.

In that case, the person shall be represented
by counsel where the Pre-Trial Chamber
determines that it is in the interests of justice.

3. Within a reasonable time before the
hearing, the person shall:

(a) Be provided with a copy of the
document containing the charges on which
the Prosecutor intends to bring the person to
trial; and

(b) Be informed of the evidence on which
the Prosecutor intends to rely at the hearing.

The Pre-Trial Chamber may issue orders
regarding the disclosure of information for the
purposes of the hearing.

4. Before the hearing, the Prosecutor may
continue the investigation and may amend or
withdraw any charges. The person shall be
given reasonable notice before the hearing of
any amendment to or withdrawal of charges.
In case of a withdrawal of charges, the
Prosecutor shall notify the Pre-Trial Chamber
of the reasons for the withdrawal.

5. At the hearing, the Prosecutor shall
support each charge with sufficient evidence
to establish substantial grounds to believe that
the person committed the crime charged. The
Prosecutor may rely on documentary or
summary evidence and need not call the
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eller sammanstillningar och behdver inte
kalla vittnen som forvéntas vittna vid huvud-
forhandlingen.

6. Vid forhandlingen far den anklagade

a) resa invdndningar mot atalspunkterna,

b) bestrida bevisning som framldggs av
aklagaren, och

¢) framlidgga bevisning.

7. P4 grundval av forhandlingen skall
forundersokningskammaren avgoéra om det
finns tillracklig bevisning for att faststélla att
det foreligger vésentliga skil att anta att den
anklagade har gjort sig skyldig till vart och ett
av de brott som han eller hon atalas for. Med
stod av detta avgorande skall forundersok-
ningskammaren

a) bekrifta de atalspunkter betrdffande
vilka den har funnit att det finns tillrdcklig
bevisning och hidnvisa personen till en ratte-
gangskammare for huvudférhandling betraf-
fande de bekriftade atalspunkterna,

b) avvisa de atalspunkter betrdffande vilka
den har funnit att det inte finns tillrdckliga
bevis,

¢) ajournera forhandlingen och uppmana
aklagaren att dverviga

1) att framligga ytterligare bevisning eller
fortsétta utredningen av en viss atalspunkt,
eller

ii) att dndra en atalspunkt darfor att den
framlagda bevisningen forefaller tyda pa att
ett annat brott som omfattas av Domstolens
jurisdiktion har begatts.

8. Om forundersokningskammaren avvisar
en dtalspunkt, skall det inte hindra &klagaren
fran att senare begéra att dtalspunkten be-
kriftas om begiran stods av ny bevisning.

9. Sedan atalspunkterna har bekriftats och
innan huvudforhandlingen inleds féar aklaga-
ren, med forundersokningskammarens till-
stand och efter att ha underrittat den tillta-
lade, éndra atalet. Om édklagaren vill ligga till
nya atalspunkter eller ersétta dem med all-
varligare atalspunkter, maste en forhandling
enligt denna artikel dga rum for att bekréfta
dessa atalspunkter. Nér huvudforhandlingen
har inletts far aklagaren, med rittegangskam-
marens tillstdnd, aterta atalspunkter.

10. Tidigare meddelade beslut skall upp-

witnesses expected to testify at the trial.

6. At the hearing, the person may:

(a) Object to the charges;

(b) Challenge the evidence presented by the
Prosecutor; and

(c) Present evidence.

7. The Pre-Trial Chamber shall, on the
basis of the hearing, determine whether there
is sufficient evidence to establish substantial
grounds to believe that the person committed
each of the crimes charged. Based on its
determination, the Pre-Trial Chamber shall:

(a) Confirm those charges in relation to
which it has determined that there is sufficient
evidence, and commit the person to a Trial
Chamber for trial on the charges as con-
firmed;

(b) Decline to confirm those charges in
relation to which it has determined that there
is insufficient evidence;

(c) Adjourn the hearing and request the
Prosecutor to consider:

(i) Providing further evidence or conduct-
ing further investigation with respect to a
particular charge; or

(i1) Amending a charge because the evi-
dence submitted appears to establish a dif-
ferent crime within the jurisdiction of the
Court.

8. Where the Pre-Trial Chamber declines to
confirm a charge, the Prosecutor shall not be
precluded from subsequently requesting its
confirmation if the request is supported by
additional evidence.

9. After the charges are confirmed and
before the trial has begun, the Prosecutor
may, with the permission of the Pre-Trial
Chamber and after notice to the accused,
amend the charges. If the Prosecutor seeks to
add additional charges or to substitute more
serious charges, a hearing under this article to
confirm those charges must be held. After
commencement of the trial, the Prosecutor
may, with the permission of the Trial Cham-
ber, withdraw the charges.

10. Any warrant previously issued shall
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hora att gilla med avseende pa atalspunkter
som inte har bekréftats av forunderséknings-
kammaren eller som har atertagits av akla-
garen.

11. Sa snart atalspunkterna har bekréftats i
enlighet med denna artikel skall presidiet
inrdtta en réittegdngskammare som, med for-
behall f6r punkt 9 i denna artikel och artikel
64.4, skall ansvara for genomforandet av det
foljande forfarandet och som far fullgora alla
de av forundersokningskammarens uppgifter
som &r relevanta och kan tillimpas i det
forfarandet.

DEL 6
RATTEGANGEN
Artikel 62
Rdttegangsort

Om inte annat beslutas, skall Domstolens
sdte vara réttegéngsort.

Artikel 63

Den tilltalades ndrvaro vid huvudfor-
handlingen

1. Den tilltalade skall vara nérvarande vid
huvudférhandlingen.

2. Om den tilltalade under sin nirvaro infor
Domstolen varaktigt stor forhandlingarna, far
rattegdngskammaren avldgsna den tilltalade
och skall vidta atgirder sa att han eller hon
fran en plats utanfor forhandlingssalen skall
kunna folja forhandlingarna och ge sin
forsvarare instruktioner, om sa behovs med
anvindande av kommunikationsteknik. Sada-
na atgérder skall endast vidtas i undantagsfall
och forst sedan andra skiliga alternativ har
befunnits vara otillrackliga och endast under
den tid som &r absolut nodvindig.

cease to have effect with respect to any
charges which have not been confirmed by
the Pre-Trial Chamber or which have been
withdrawn by the Prosecutor.

11. Once the charges have been confirmed
in accordance with this article, the Presidency
shall constitute a Trial Chamber which,
subject to paragraph 9 and to article 64,
paragraph 4, shall be responsible for the
conduct of subsequent proceedings and may
exercise any function of the Pre-Trial Cham-
ber that is relevant and capable of application
in those proceedings.

PART 6
THE TRIAL
Article 62
Place of trial

Unless otherwise decided, the place of the
trial shall be the seat of the Court.

Article 63

Trial in the presence of the accused

1. The accused shall be present during the
trial.

2. If the accused, being present before the
Court, continues to disrupt the trial, the Trial
Chamber may remove the accused and shall
make provision for him or her to observe the
trial and instruct counsel from outside the
courtroom, through the use of communica-
tions technology, if required. Such measures
shall be taken only in exceptional circum-
stances after other reasonable alternatives
have proved inadequate, and only for such
duration as is strictly required.
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Artikel 64

Rittegangskammarens uppgifter och
befogenheter

1. Rittegangskammarens uppgifter och
befogenheter enligt denna artikel skall utovas
i enlighet med denna stadga och bevis- och
forfarandereglerna.

2. Raittegdngskammaren skall tillse att
rittegdngen dr opartisk och effektiv och att
den genomfOrs pd ett sadant sitt att den
tilltalades réttigheter till fullo respekteras och
att skyddet av brottsoffer och vittnen veder-
borligen beaktas.

3. Nér en rittegdngskammare far sig
tilldelat ett mal for handlaggning i enlighet
med denna stadga skall den

a) Overldgga med stadgeparterna och anta
de forfaranden som behovs for att handlédgg-
ningen skall kunna genomf6ras opartiskt och
effektivt,

b) bestimma vilket eller vilka sprak som
skall anvédndas vid rittegdngen, och

c) med forbehall for andra tillimpliga
bestammelser i denna stadga, tillse att hand-
lingar och uppgifter som inte tidigare har
lamnats ut framldggs 1 sd god tid fore
huvudforhandlingen att godtagbara forbere-
delser mojliggors.

4. Réttegangskammaren fér, i den mén det
behovs for att den skall kunna fungera pa ett
effektivt och opartiskt sitt, hanskjuta preli-
mindra fragor till forundersokningskammaren
eller, om det dr noddvéndigt, till en annan
tillgénglig domare i forundersokningsavdel-
ningen.

5. Om det ar lampligt far rattegangskam-
maren, efter underréttelse till parterna, besluta
om att forena eller separera handlédggningen
av atal mot mer dn en tilltalad.

6. Vid fullgorandet av sina uppgifter fore
eller under huvudforhandlingen far rétte-
gangskammaren, om det behovs,

a) fullgéra alla forundersokningskamma-
rens uppgifter som avses i artikel 61.11,

b) pafordra nirvaro och vittnesmal av
vittnen samt framldggande av handlingar och
annan bevisning genom att, i den man det

Article 64

Functions and powers of the Trial
Chamber

1. The functions and powers of the Trial
Chamber set out in this article shall be
exercised in accordance with this Statute and
the Rules of Procedure and Evidence.

2. The Trial Chamber shall ensure that a
trial is fair and expeditious and is conducted
with full respect for the rights of the accused
and due regard for the protection of victims
and witnesses.

3. Upon assignment of a case for trial in
accordance with this Statute, the Trial Cham-
ber assigned to deal with the case shall:

(a) Confer with the parties and adopt such
procedures as are necessary to facilitate the
fair and expeditious conduct of the proceed-
ings;

(b) Determine the language or languages to
be used at trial; and

(c) Subject to any other relevant provisions
of this Statute, provide for disclosure of
documents or information not previously
disclosed, sufficiently in advance of the
commencement of the trial to enable adequate
preparation for trial.

4. The Trial Chamber may, if necessary for
its effective and fair functioning, refer pre-
liminary issues to the Pre-Trial Chamber or,
if necessary, to another available judge of the
Pre-Trial Division.

5. Upon notice to the parties, the Trial
Chamber may, as appropriate, direct that there
be joinder or severance in respect of charges
against more than one accused.

6. In performing its functions prior to trial
or during the course of a trial, the Trial
Chamber may, as necessary:

(a) Exercise any functions of the Pre-Trial
Chamber referred to in article 61, paragraph
11;

(b) Require the attendance and testimony of
witnesses and production of documents and
other evidence by obtaining, if necessary, the
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behovs, fa hjélp av stater i enlighet med denna
stadga,

c) sorja for skyddet av sekretessbelagda
uppgifter,

d) bestimma om bevisupptagning utover
vad som inhdmtats fore eller framlagts av
parterna under huvudférhandlingen,

e) sorja for skyddet av den tilltalade,
vittnena och brottsoffren,

f) besluta i alla Ovriga relevanta fragor.

7. Réttegangen skall vara offentlig. Rétte-
gangskammaren kan dock besluta att sérskil-
da omsténdigheter krdver att vissa forfaran-
den halls inom stdngda dorrar for de &ndamal
som avses 1 artikel 68 eller for att skydda
hemliga eller kénsliga uppgifter som skall
framldggas som bevis.

8. a) Vid huvudforhandlingens borjan skall
riattegdngskammaren tillse att den tilltalade
for sig far uppldsta de é&talspunkter som
tidigare har bekriftats av forundersoknings-
kammaren. Réttegdngskammaren skall for-
vissa sig om att den tilltalade forstar inne-
borden av étalet. Réttegangskammaren skall
ge den tilltalade tillfille att erkénna sig
skyldig i enlighet med artikel 65 eller att
forklara sig icke skyldig.

b) Under rittegangen far réttens ordforande
ge anvisningar for hur forfarandet skall
genomforas och dérvid sidkerstélla att det
genomfors pa ett réttvist och opartiskt sitt.
Med forbehall for eventuella anvisningar av
rattens ordforande far parterna framldgga
bevisning i enlighet med bestimmelserna i
denna stadga.

9. Rittegdngskammaren skall bland annat
ha befogenhet att pa begéran av en part eller
pa eget initiativ

a) avgora om bevisning skall tillatas och ér
relevant,

b) vidta alla atgérder som behdvs for att
upprétthélla ordningen under forhandlingen.

10. Rattegangskammaren skall tillse att ett
fullstindigt protokoll fors dver rittegangen
som pa ett riktigt sétt aterger forhandlingarna
och att det bibehélls och forvaras av regi-
stratorn.

assistance of States as provided in this
Statute;

(c) Provide for the protection of confiden-
tial information;

(d) Order the production of evidence in
addition to that already collected prior to the
trial or presented during the trial by the
parties;

(e) Provide for the protection of the
accused, witnesses and victims; and

(f) Rule on any other relevant matters.

7. The trial shall be held in public. The
Trial Chamber may, however, determine that
special circumstances require that certain
proceedings be in closed session for the
purposes set forth in article 68, or to protect
confidential or sensitive information to be
given in evidence.

8. (a) At the commencement of the trial, the
Trial Chamber shall have read to the accused
the charges previously confirmed by the
Pre-Trial Chamber. The Trial Chamber shall
satisfy itself that the accused understands the
nature of the charges. It shall afford him or
her the opportunity to make an admission of
guilt in accordance with article 65 or to plead
not guilty.

(b) At the trial, the presiding judge may
give directions for the conduct of proceed-
ings, including to ensure that they are
conducted in a fair and impartial manner.
Subject to any directions of the presiding
judge, the parties may submit evidence in
accordance with the provisions of this Statute.

9. The Trial Chamber shall have, inter alia,
the power on application of a party or on its
own motion to:

(a) Rule on the admissibility or relevance
of evidence; and

(b) Take all necessary steps to maintain
order in the course of a hearing.

10. The Trial Chamber shall ensure that a
complete record of the trial, which accurately
reflects the proceedings, is made and that it
is maintained and preserved by the Registrar.
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Artikel 65

Forfarande om en tilltalad erkdnner sig

skyldig

1. Om en tilltalad erkdnner sig skyldig
enligt artikel 64.8 a, skall rittegdngskamma-
ren avgora om

a) den tilltalade forstar innebérden och
foljderna av sitt erkdnnande,

b) den tilltalade har gjort erkénnandet
frivilligt efter tillrdckligt samrdd med sin
forsvarare, och

c¢) erkédnnandet stods av omstindigheterna
i malet som de framgér av

i) de atalspunkter som har framlagts av
aklagaren och erkénts av den tilltalade,

ii) material framlagt av aklagaren som
atfoljer atalet och som den tilltalade godtar,
och

iii) varje annat bevis sdsom vittnesmal
framlagda av éklagaren eller av den tilltalade.

2. Om rittegangskammaren &r forvissad att
de villkor som nédmns i punkt 1 &r uppfyllda,
skall den anse att erkénnandet tillsammans
med eventuell ytterligare framlagd bevisning
visar att alla de vésentliga omsténdigheter
som fordras for att bevisa det brott som
erkdnnandet avser och far filla den tilltalade
till ansvar for detta brott.

3. Om rittegdngskammaren inte &r forvis-
sad om att de villkor som nédmns i punkt 1 ar
uppfyllda, skall den anse att erkédnnandet inte
har avgetts och bestdmma att rittegangen
skall fullfoljas i1 enlighet med det vanliga
forfarande som foreskrivs i denna stadga och
far hanskjuta malet till en annan rittegdngs-
kammare.

4. Om rittegdngskammaren anser att en
mer fullstdndig presentation av omstdndighe-
terna i malet ar pakallad i rittvisans intresse,
sérskilt med hénsyn till brottsoffrens intres-
sen, far den

a) uppmana aklagaren att framldgga ytter-
ligare bevisning, ddribland vittnesmal, eller

b) besluta att fortsitta rittegangen i enlig-
het med det vanliga forfarande som foreskrivs
i denna stadga, varvid den skall anse att

Article 65

Proceedings on an admission of guilt

1. Where the accused makes an admission
of guilt pursuant to article 64, paragraph 8 (a),
the Trial Chamber shall determine whether:

(a) The accused understands the nature and
consequences of the admission of guilt;

(b) The admission is voluntarily made by
the accused after sufficient consultation with
defence counsel; and

(c) The admission of guilt is supported by
the facts of the case that are contained in:

(i) The charges brought by the Prosecutor
and admitted by the accused;

(il)) Any materials presented by the Pros-
ecutor which supplement the charges and
which the accused accepts; and

(iii) Any other evidence, such as the
testimony of witnesses, presented by the
Prosecutor or the accused.

2. Where the Trial Chamber is satisfied that
the matters referred to in paragraph 1 are
established, it shall consider the admission of
guilt, together with any additional evidence
presented, as establishing all the essential
facts that are required to prove the crime to
which the admission of guilt relates, and may
convict the accused of that crime.

3. Where the Trial Chamber is not satisfied
that the matters referred to in paragraph 1 are
established, it shall consider the admission of
guilt as not having been made, in which case
it shall order that the trial be continued under
the ordinary trial procedures provided by this
Statute and may remit the case to another
Trial Chamber.

4. Where the Trial Chamber is of the
opinion that a more complete presentation of
the facts of the case is required in the interests
of justice, in particular the interests of the
victims, the Trial Chamber may:

(a) Request the Prosecutor to present
additional evidence, including the testimony
of witnesses; or

(b) Order that the trial be continued under
the ordinary trial procedures provided by this
Statute, in which case it shall consider the
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erkdnnandet inte har avgetts och far hianskjuta
maélet till en annan réttegdngskammare.

5. Ingen diskussion mellan aklagaren och
forsvaret om dndring av atalspunkterna, er-
kdnnande av skuld eller straff som skall
adomas skall vara bindande for Domstolen.

Artikel 66
Oskyldighetspresumtion

1. Var och en skall anses vara oskyldig till
dess Domstolen har funnit honom eller henne
skyldig 1 enlighet med tillimplig lag.

2. Det aligger éklagaren att bevisa att en
tilltalad &r skyldig.

3. For att en tilltalad skall domas for brott
maste Domstolen vara oOvertygad om den
tilltalades skuld bortom varje rimligt tvivel.

Artikel 67
Den tilltalades rdttigheter

1. Vid provningen av anklagelser skall den
tilltalade ha rétt till offentlig rattegdng, varvid
bestimmelserna i denna stadga skall beaktas,
till en rattvis och opartisk rittegdng samt till
foljande minimigarantier utan &tskillnad:

a) att omedelbart och i detalj bli underrittad
om atalets beskaffenhet, orsak och innehéll pa
ett sprak som den tilltalade till fullo forstar
och talar,

b) att ha tillrdcklig tid och mojlighet att
forbereda sitt forsvar och att kunna dverldgga
fritt och i fortrolighet med en forsvarare som
den tilltalade sjédlv har valt,

c) att fa sin sak provad utan onddig
tidsutdrakt,

d) att, med forbehall for bestimmelserna i
artikel 63.2, nirvara vid huvudférhandlingen,
att forsvara sig personligen eller genom ett
rattegangsbitrdde efter eget fritt val, att, om
han eller hon inte har ett rittegdngsbitrade, bli
informerad om denna réttighet samt att fa sig
anvisad sadant bitrdde av Domstolen i alla de

admission of guilt as not having been made
and may remit the case to another Trial
Chamber.

5. Any discussions between the Prosecutor
and the defence regarding modification of the
charges, the admission of guilt or the penalty
to be imposed shall not be binding on the
Court.

Article 66
Presumption of innocence

1. Everyone shall be presumed innocent
until proved guilty before the Court in
accordance with the applicable law.

2. The onus is on the Prosecutor to prove
the guilt of the accused.

3. In order to convict the accused, the Court
must be convinced of the guilt of the accused
beyond reasonable doubt.

Article 67
Rights of the accused

1. In the determination of any charge, the
accused shall be entitled to a public hearing,
having regard to the provisions of this Statute,
to a fair hearing conducted impartially, and to
the following minimum guarantees, in full
equality:

(a) To be informed promptly and in detail
of the nature, cause and content of the charge,
in a language which the accused fully
understands and speaks;

(b) To have adequate time and facilities for
the preparation of the defence and to com-
municate freely with counsel of the accused’s
choosing in confidence;

(c) To be tried without undue delay;

(d) Subject to article 63, paragraph 2, to be
present at the trial, to conduct the defence in
person or through legal assistance of the
accused’s choosing, to be informed, if the
accused does not have legal assistance, of this
right and to have legal assistance assigned by
the Court in any case where the interests of
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fall ndr sa krdvs i réttvisans intresse och
kostnadsfritt, om den tilltalade saknar erfor-
derliga medel att betala for sadant,

e) att forhora eller lata forhora vittnen som
aberopas mot honom eller henne och att for
egen rakning fa vittnen inkallade och forhorda
under samma villkor som vittnen aberopade
mot honom eller henne; den tilltalade skall
ockséd ha ritt att dberopa grunder och fram-
lagga annan bevisning till sitt forsvar som ar
tilldtna enligt denna stadga,

f) att kostnadsfritt ha bitrdde av en kom-
petent tolk och till sédana dversittningar som
ar nodvindiga for att uppfylla kravet pa
opartiskhet om nagon del av forfarandet eller
sadana handlingar som framliaggs infér Dom-
stolen inte genomfors eller ér avfattade pa ett
sprak som den tilltalade till fullo forstar och
talar,

g) att inte tvingas att vittna eller erkdnna
skuld och att ha rétt att véigra att yttra sig utan
att detta skall beaktas vid avgorandet i
skuldfragan,

h) att fi avge en muntlig eller skriftlig
forklaring till sitt forsvar, utan att behdva
avliagga ed, och

1) att inte bli alagd nagon omvénd bevis-
borda eller nagot krav pa motbevisning.

2. Utdver annat utlimnande av information
som foreskrivs i denna stadga, skall dklagaren
s snart det dr praktiskt mojligt till forsvaret
lamna ut bevisning som aklagaren har i sin
besittning eller kontrollerar vilken enligt hans
eller hennes &sikt péavisar eller bidrar till att
pavisa att den tilltalade dr oskyldig eller till
att mildra dennes ansvar eller som kan ha
betydelse for trovérdigheten av éklagarens
bevisning. | fall av tveksamhet om tilldmpn-
ingen av denna bestimmelse skall Domstolen
avgora fragan.

Artikel 68

Skydd av brottsoffer och vittnen och deras
deltagande i forfarandet

1. Domstolen skall vidta lampliga atgéarder
for att skydda brottsoffers och vittnens
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justice so require, and without payment if the
accused lacks sufficient means to pay for it;

(e) To examine, or have examined, the
witnesses against him or her and to obtain the
attendance and examination of witnesses on
his or her behalf under the same conditions
as witnesses against him or her. The accused
shall also be entitled to raise defences and to
present other evidence admissible under this
Statute;

(f) To have, free of any cost, the assistance
of a competent interpreter and such transla-
tions as are necessary to meet the require-
ments of fairness, if any of the proceedings
of or documents presented to the Court are not
in a language which the accused fully
understands and speaks;

(g) Not to be compelled to testify or to
confess guilt and to remain silent, without
such silence being a consideration in the
determination of guilt or innocence;

(h) To make an unsworn oral or written
statement in his or her defence; and

(i) Not to have imposed on him or her any
reversal of the burden of proof or any onus
of rebuttal.

2. In addition to any other disclosure
provided for in this Statute, the Prosecutor
shall, as soon as practicable, disclose to the
defence evidence in the Prosecutor’s posses-
sion or control which he or she believes
shows or tends to show the innocence of the
accused, or to mitigate the guilt of the
accused, or which may affect the credibility
of prosecution evidence. In case of doubt as
to the application of this paragraph, the Court
shall decide.

Article 68

Protection of the victims and witnesses and
their participation in the proceedings

1. The Court shall take appropriate meas-
ures to protect the safety, physical and
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sikerhet, fysiska och psykiska vilbefinnande,
vérdighet samt frid. Hérvid skall Domstolen
beakta alla omstindigheter av betydelse,
daribland &lder, genus som denna term
definieras i artikel 7.3, hédlsa samt brottets art,
sirskilt, men inte uteslutande, om brottet
omfattar sexuellt eller konsrelaterat vald eller
vald mot barn. Aklagaren skall sirskilt vidta
dessa étgirder under forundersokningen och
vid lagféringen av sddana brott. Atgérderna
far inte skada eller vara oférenliga med den
tilltalades réttigheter eller en rdttvis och
opartisk rittegéng.

2. For att skydda brottsoffer och vittnen
eller den tilltalade fir Domstolens kammare
med avsteg frén principen om offentlig
rattegdngsforhandling i artikel 67 genomfora
vilken del som helst av forfarandet inom
stingda dorrar eller tillata att bevisning
forebringas med anvéndning av elektroniska
eller andra sérskilda hjélpmedel. Sédana
atgdrder skall sdrskilt tillimpas i friga om
personer som utsatts for sexuellt vald eller
barn som ar brottsoffer eller vittnen, savida
inte Domstolen bestdmmer annat med beak-
tande av alla omstidndigheter, sérskilt brotts-
offrens och vittnenas synpunkter.

3. I de fall brottsoffrens personliga intres-
sen berors, skall Domstolen tilldta att deras
synpunkter och andra angeldgenheter fram-
laggs och tas i beaktande i de skeden av
forfarandet vilka rétten finner lampligt och pa
ett sitt som inte skadar eller &r oforenligt med
den tilltalades rdttigheter eller en réttvis och
opartisk rittegang. Sddana synpunkter och
angeldgenheter kan framldggas av brottsoff-
rens rattsliga foretrddare om Domstolen i
enlighet med bevis- och forfarandereglerna
anser det vara lampligt.

4. Brottsoffer- och vittnesenheten far vég-
leda aklagaren och Domstolen om lampliga
skyddsatgirder, sdkerhetsarrangemang, rad-
givning och hjdlp som avses i artikel 43.6.

5. Om utldamnande av bevisning eller
uppgifter enligt denna stadga skulle kunna
medfora allvarlig fara for ett vittnes eller hans
eller hennes familjs sdkerhet, far aklagaren
vid forfaranden fore huvudforhandlingen,
innehalla bevisningen eller uppgifterna och i

psychological well-being, dignity and privacy
of victims and witnesses. In so doing, the
Court shall have regard to all relevant factors,
including age, gender as defined in article 7,
paragraph 3, and health, and the nature of the
crime, in particular, but not limited to, where
the crime involves sexual or gender violence
or violence against children. The Prosecutor
shall take such measures particularly during
the investigation and prosecution of such
crimes. These measures shall not be preju-
dicial to or inconsistent with the rights of the
accused and a fair and impartial trial.

2. As an exception to the principle of public
hearings provided for in article 67, the
Chambers of the Court may, to protect
victims and witnesses or an accused, conduct
any part of the proceedings in camera or
allow the presentation of evidence by elec-
tronic or other special means. In particular,
such measures shall be implemented in the
case of a victim of sexual violence or a child
who is a victim or a witness, unless otherwise
ordered by the Court, having regard to all the
circumstances, particularly the views of the
victim or witness.

3. Where the personal interests of the
victims are affected, the Court shall permit
their views and concerns to be presented and
considered at stages of the proceedings
determined to be appropriate by the Court and
in a manner which is not prejudicial to or
inconsistent with the rights of the accused and
a fair and impartial trial. Such views and
concerns may be presented by the legal
representatives of the victims where the Court
considers it appropriate, in accordance with
the Rules of Procedure and Evidence.

4. The Victims and Witnesses Unit may
advise the Prosecutor and the Court on
appropriate protective measures, security ar-
rangements, counselling and assistance as
referred to in article 43, paragraph 6.

5. Where the disclosure of evidence or
information pursuant to this Statute may lead
to the grave endangerment of the security of
a witness or his or her family, the Prosecutor
may, for the purposes of any proceedings
conducted prior to the commencement of the
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stéllet framldgga dem i form av sammandrag.
Atgirderna skall genomforas pa ett sitt som
inte skadar eller ar oforenligt med den
tilltalades rattigheter eller stor en réttvis och
opartisk rittegang.

6. En stat far begira att nddvindiga
atgirder vidtas for att skydda dess tjanstemén
eller foretrdidare och dess hemliga eller
kénsliga uppgifter.

Artikel 69
Bevisning

1. Innan ett vittne avger sin beréttelse skall
vittnet i enlighet med bevis- och forfarande-
reglerna avldgga en forsdkran om att han eller
hon skall avge en sanningsenlig berittelse.

2. Vittnen skall avge sina vittnesmal
personligen vid huvudférhandlingen med un-
dantag for de atgirder som avses i bestdm-
melserna 1 artikel 68 eller i bevis- och
forfarandereglerna. Domstolen far ocksa, med
iakttagande av bestimmelserna i denna stadga
och i bevis- och forfarandereglerna, medge att
ett vittne avger ett muntligt eller inspelat
vittnesmal med hjilp av videoteknik eller
audioteknik och att handlingar eller skriftliga
uppteckningar far forebringas. Dessa atgarder
skall inte skada eller vara oforenliga med den
tilltalades rattigheter.

3. Parterna far framldgga bevisning som
har betydelse for saken i enlighet med artikel
64. Domstolen skall ha befogenhet att begira
att all bevisning ldggs fram som den finner
vara nddvindig for att avgdra sanningen.

4. Domstolen fér, i enlighet med bevis- och
forfarandereglerna, avgora fragor om bevis
skall tillitas och om det ar relevant med
hiansyn bland annat till dess bevisvirde och
till den eventuella skada som sddan bevisning
kan fororsaka en rittvis rittegang eller en
opartisk beddmning av ett vittnesmal.

5. Ratten skall iaktta och folja bestimmel-
serna om tystnadsplikt i bevis- och forfaran-

trial, withhold such evidence or information
and instead submit a summary thereof. Such
measures shall be exercised in a manner
which is not prejudicial to or inconsistent with
the rights of the accused and a fair and
impartial trial.

6. A State may make an application for
necessary measures to be taken in respect of
the protection of its servants or agents and the
protection of confidential or sensitive infor-
mation.

Article 69
Evidence

1. Before testifying, each witness shall, in
accordance with the Rules of Procedure and
Evidence, give an undertaking as to the
truthfulness of the evidence to be given by
that witness.

2. The testimony of a witness at trial shall
be given in person, except to the extent
provided by the measures set forth in article
68 or in the Rules of Procedure and Evidence.
The Court may also permit the giving of viva
voce (oral) or recorded testimony of a witness
by means of video or audio technology, as
well as the introduction of documents or
written transcripts, subject to this Statute and
in accordance with the Rules of Procedure
and Evidence. These measures shall not be
prejudicial to or inconsistent with the rights
of the accused.

3. The parties may submit evidence rele-
vant to the case, in accordance with article
64. The Court shall have the authority to
request the submission of all evidence that it
considers necessary for the determination of
the truth.

4. The Court may rule on the relevance or
admissibility of any evidence, taking into
account, inter alia, the probative value of the
evidence and any prejudice that such evidence
may cause to a fair trial or to a fair evaluation
of the testimony of a witness, in accordance
with the Rules of Procedure and Evidence.

5. The Court shall respect and observe
privileges on confidentiality as provided for
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dereglerna.

6. Ratten skall inte krdva bevis for allmant
kidnda omstandigheter men fir beakta dem i
sitt avgdrande.

7. Bevis som inhdmtats genom overtradelse
av denna stadga eller internationellt erkdnda
minskliga réttigheter skall inte tillatas

a) om Overtradelsen medfor allvarligt tvivel
om bevisets tillforlitlighet, eller

b) om ett tillitande av beviset skulle
motverka eller allvarligt skada rattegangens
integritet.

8. Nar Domstolen avgér om bevisning som
upptagits av en stat dr relevant och om den
skall tillatas, skall Domstolen inte ta stéllning
till tillimpningen av statens nationella lag.

Artikel 70
Brott mot den rdttsliga processen

1. Domstolen skall ha jurisdiktion Over
foljande brott riktade mot dess rattsliga
process som begds uppsatligen:

a) Att avge falskt vittnesmal trots skyldig-
het att tala sanning i enlighet med artikel 69.1.

b) Att framldgga bevisning som parten vet
ar falsk eller forfalskad.

c) Att genom bestickning paverka ett
vittne, att hindra eller stora ett vittnes
instillelse eller vittnesmal, att utdva repres-
salier mot ett vittne for att ha avgett
vittnesmal eller att forstora, manipulera eller
stora bevisinhdmtning.

d) Att hindra, hota eller besticka en
tjidinsteman vid Domstolen i avsikt att tvinga
eller formd honom eller henne att inte
uppfylla sina skyldigheter eller att uppfylla
dem pé oriktigt sitt.

e) Att utdva repressalier mot en tjinsteman
vid Domstolen for handlingar som denne eller
annan tjansteman har vidtagit.

f) Att som tjdnsteman vid Domstolen
begéra eller ta emot muta i samband med
fullgérande av tjinstealigganden.

in the Rules of Procedure and Evidence.

6. The Court shall not require proof of facts
of common knowledge but may take judicial
notice of them.

7. Evidence obtained by means of a
violation of this Statute or internationally
recognized human rights shall not be admiss-
ible if:

(a) The violation casts substantial doubt on
the reliability of the evidence; or

(b) The admission of the evidence would
be antithetical to and would seriously damage
the integrity of the proceedings.

8. When deciding on the relevance or
admissibility of evidence collected by a State,
the Court shall not rule on the application of
the State’s national law.

Article 70
Offences against the administration of justice

1. The Court shall have jurisdiction over
the following offences against its adminis-
tration of justice when committed intention-
ally:

(a) Giving false testimony when under an
obligation pursuant to article 69, paragraph 1,
to tell the truth;

(b) Presenting evidence that the party
knows is false or forged;

(c) Corruptly influencing a witness, ob-
structing or interfering with the attendance or
testimony of a witness, retaliating against a
witness for giving testimony or destroying,
tampering with or interfering with the col-
lection of evidence;

(d) Impeding, intimidating or corruptly
influencing an official of the Court for the
purpose of forcing or persuading the official
not to perform, or to perform improperly, his
or her duties;

(e) Retaliating against an official of the
Court on account of duties performed by that
or another official;

(f) Soliciting or accepting a bribe as an
official of the Court in connection with his or
her official duties.
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2. Principer och forfaranden fér Domsto-
lens utdvande av sin jurisdiktion Over straff-
bara handlingar i enlighet med denna artikel
skall foreskrivas i bevis- och forfarandereg-
lerna. Villkoren for ldmnande av internatio-
nell réttslig hjilp till Domstolen i fridga om
dess forfaranden enligt denna artikel skall
folja den anmodade statens nationella lag.

3. Vid fillande dom far rétten doma till
fangelse 1 hogst fem &r eller boter i enlighet
med bevis- och forfarandereglerna eller till
bada pafdljderna.

4. a) Varje stadgepart skall utvidga sina
straffrittsliga bestimmelser som kriminalise-
rar brott mot egna forundersokningar och
rittegangar till att ocksd omfatta de brott mot
den rittsliga process som avses i denna
artikel, vilka begas inom dess territorium eller
av en av dess medborgare.

b) Pé framstéllning av Domstolen, nir den
finner det vara lampligt, skall stadgeparten
overldmna saken till sina behoriga myndig-
heter for lagforing. Dessa myndigheter skall
handldgga sddana mal omsorgsfullt och av-
sétta tillrdckliga resurser for att mojliggora en
effektiv handldggning.

Artikel 71
Sanktioner vid rdttegangsforseelser

1. Domstolen fér ingripa mot rittegangs-
forseelser, ddribland storande av forfarandet
eller uppsétlig vigran att rétta sig efter
Domstolens anvisningar, och besluta om
sanktioner i form av andra administrativa
atgérder an frihetsberévande, sdsom tillfalligt
eller permanent avldgsnande fran réattssalen,
boter eller andra liknande atgérder som
foreskrivs i bevis- och forfarandereglerna.

2. Ingripanden som avses i punkt 1 i denna
artikel skall vidtas i enlighet med de forfa-
randen som framgér av bevis- och forfaran-
dereglerna.

2. The principles and procedures governing
the Court’s exercise of jurisdiction over
offences under this article shall be those
provided for in the Rules of Procedure and
Evidence. The conditions for providing in-
ternational cooperation to the Court with
respect to its proceedings under this article
shall be governed by the domestic laws of the
requested State.

3. In the event of conviction, the Court may
impose a term of imprisonment not exceeding
five years, or a fine in accordance with the
Rules of Procedure and Evidence, or both.

4. (a) Each State Party shall extend its
criminal laws penalizing offences against the
integrity of its own investigative or judicial
process to offences against the administration
of justice referred to in this article, committed
on its territory, or by one of its nationals;

(b) Upon request by the Court, whenever
it deems it proper, the State Party shall submit
the case to its competent authorities for the
purpose of prosecution. Those authorities
shall treat such cases with diligence and
devote sufficient resources to enable them to
be conducted effectively.

Article 71
Sanctions for misconduct before the Court

1. The Court may sanction persons present
before it who commit misconduct, including
disruption of its proceedings or deliberate
refusal to comply with its directions, by
administrative measures other than imprison-
ment, such as temporary or permanent re-
moval from the courtroom, a fine or other
similar measures provided for in the Rules of
Procedure and Evidence.

2. The procedures governing the imposition
of the measures set forth in paragraph 1 shall
be those provided for in the Rules of
Procedure and Evidence.
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Artikel 72

Skydd av uppgifter som beror nationell
sdkerhet

1. Denna artikel skall tillimpas i alla de fall
dér avslgjande av uppgifter eller handlingar
som tillhor en stat enligt den statens uppfatt-
ning skulle skada dess nationella sdkerhets-
intressen. Bland dessa ingér sadana fall dar
artikel 56.2—3, artikel 61.3, artikel 64.3,
artikel 67.2, artikel 68.6, artikel 87.6 och
artikel 93 géller samt fall som uppstar i nagot
annat stadium av forfarandet, dir frigan om
avsldjande av uppgifterna eller handlingarna
kan uppkomma.

2. Denna artikel skall ocksa tillimpas i de
fall d& ndgon som har anmodats att ldmna
uppgifter eller bevisning har végrat att gora
detta eller har hanskjutit fragan till staten med
hénvisning till att avslgjandet skulle skada en
stats nationella sékerhetsintressen och staten
i fraga bekriftar att den anser att sé ar fallet.

3. Ingen bestdmmelse i denna artikel skall
inverka pd de krav pa sekretess som giller
enligt artikel 54.3 e och f eller artikel 73.

4. Om en stat far kdnnedom om att
uppgifter eller handlingar fran den staten
héller pa eller troligen kommer att avslgjas i
nagot skede av rittegangen och staten anser
att avslojandet skulle skada dess nationella
sdkerhetsintressen, skall den ha ritt att trada
in fOr att uppné en 10sning av fragan i enlighet
med denna artikel.

5. Om en stat anser att avsldjande av
uppgifter skulle skada dess nationella siker-
hetsintressen, skall den vidta alla skéliga
atgirder i samarbete med &klagaren, forsvaret,
forundersokningskammaren eller réttegangs-
kammaren, beroende pa omsténdigheterna,
for att soka losa fragan i samforstand. Dessa
atgirder kan innefatta foljande:

a) Att framstéllningen dndras eller preci-
seras.

b) Att Domstolen avgdér om de sokta
uppgifterna eller bevisen ar relevanta eller om

Article 72

Protection of national security
information

1. This article applies in any case where the
disclosure of the information or documents of
a State would, in the opinion of that State,
prejudice its national security interests. Such
cases include those falling within the scope of
article 56, paragraphs 2 and 3, article 61,
paragraph 3, article 64, paragraph 3, article
67, paragraph 2, article 68, paragraph 6,
article 87, paragraph 6 and article 93, as well
as cases arising at any other stage of the
proceedings where such disclosure may be at
issue.

2. This article shall also apply when a
person who has been requested to give
information or evidence has refused to do so
or has referred the matter to the State on the
ground that disclosure would prejudice the
national security interests of a State and the
State concerned confirms that it is of the
opinion that disclosure would prejudice its
national security interests.

3. Nothing in this article shall prejudice the
requirements of confidentiality applicable
under article 54, paragraph 3 (e) and (f), or
the application of article 73.

4. If a State learns that information or
documents of the State are being, or are likely
to be, disclosed at any stage of the proceed-
ings, and it is of the opinion that disclosure
would prejudice its national security interests,
that State shall have the right to intervene in
order to obtain resolution of the issue in
accordance with this article.

5. If, in the opinion of a State, disclosure
of information would prejudice its national
security interests, all reasonable steps will be
taken by the State, acting in conjunction with
the Prosecutor, the defence or the Pre-Trial
Chamber or Trial Chamber, as the case may
be, to seek to resolve the matter by co-
operative means. Such steps may include:

(a) Modification or clarification of the
request;

(b) A determination by the Court regarding
the relevance of the information or evidence
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bevisningen, dven om den &r relevant, kan
erhéllas eller har erhallits fran en annan killa
an den anmodade staten.

¢) Att erhalla uppgifterna eller bevisningen
frdn en annan kélla eller 1 annan form.

d) Att avtala om villkoren for hur hjélp kan
ges, vilket bland annat kan innefatta ett
tillhandahallande av sammandrag eller redi-
gerade utdrag, begrinsningar i forebringandet
av uppgifter eller bevisning, forfaranden inom
staingda dorrar eller i parternas franvaro eller
andra skyddsatgirder som é&r tillatna enligt
denna stadga och bevis- och forfarandereg-
lerna.

6. Nir alla skéliga atgérder har vidtagits for
att 16sa fragan i samforstind och om staten
anser att det inte finns nagra mojligheter eller
forutsittningar att tillhandahalla eller avsldja
uppgifter eller handlingar utan skada for dess
nationella sdkerhetsintressen, skall staten un-
derritta aklagaren eller Domstolen om detta
och ange de ndrmare skilen for sitt beslut,
savida inte en ndrmare redogdrelse for skélen
i sig sjilv med nddvandighet skulle foranleda
sadan skada for statens nationella sdkerhets-
intressen.

7. Om Domstolen dérefter finner att be-
visningen dr relevant och nodviandig for att
faststélla om den tilltalade &r skyldig eller
oskyldig, far den vidta foljande étgérder:

a) Om avslojandet av uppgifterna eller
handlingarna begirs med stod av en fram-
stillning om samarbete i enlighet med del 9
eller de omsténdigheter som avses i punkt 2
och staten som skédl for sitt avslag har
aberopat det skdl som anges i artikel 93.4,

i) far Domstolen, innan den kommer till
den slutsats som avses i stycke ii i denna
punkt, i syfte att ta stdllning till statens
argument begira ytterligare samrad som, om
det dr ldmpligt, kan inbegripa forhandlingar
inom stdngda dorrar och i parternas franvaro,

ii) far Domstolen vidare, om den finner att
den anmodade staten genom att &beropa
avslagsgrunden i artikel 93.4, under forelig-
gande omstindigheter, inte uppfyller sina
skyldigheter enligt denna stadga, hénskjuta

sought, or a determination as to whether the
evidence, though relevant, could be or has
been obtained from a source other than the
requested State;

(c) Obtaining the information or evidence
from a different source or in a different form;
or

(d) Agreement on conditions under which
the assistance could be provided including,
among other things, providing summaries or
redactions, limitations on disclosure, use of in
camera or ex parte proceedings, or other
protective measures permissible under the
Statute and the Rules of Proceduce and
Evidence.

6. Once all reasonable steps have been
taken to resolve the matter through cooper-
ative means, and if the State considers that
there are no means or conditions under which
the information or documents could be
provided or disclosed without prejudice to its
national security interests, it shall so notify
the Prosecutor or the Court of the specific
reasons for its decision, unless a specific
description of the reasons would itself ne-
cessarily result in such prejudice to the State’s
national security interests.

7. Thereafter, if the Court determines that
the evidence is relevant and necessary for the
establishment of the guilt or innocence of the
accused, the Court may undertake the fol-
lowing actions:

(a) Where disclosure of the information or
document is sought pursuant to a request for
cooperation under Part 9 or the circumstances
described in paragraph 2, and the State has
invoked the ground for refusal referred to in
article 93, paragraph 4:

(1) The Court may, before making any
conclusion referred to in subparagraph 7 (a)
(il), request further consultations for the
purpose of considering the State’s represen-
tations, which may include, as appropriate,
hearings in camera and ex parte,

(i1) If the Court concludes that, by invoking
the ground for refusal under article 93,
paragraph 4, in the circumstances of the case,
the requested State is not acting in accordance
with its obligations under this Statute, the
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saken i enlighet med artikel 87.7 med
angivande av skilen till sitt beslut,

iii) far Domstolen vid riattegangen mot den
tilltalade dra de slutsatser 1 fraga om ett
sakforhallande foreligger eller inte, som den
finner ladmpliga med hénsyn till omstindig-
heterna.

b) Under alla andra omstdndigheter fér
Domstolen

1) besluta att uppgifter eller bevisning skall
lamnas ut, eller,

ii) om den beslutar att de inte skall ldmnas
ut, vid rittegangen mot den tilltalade dra de
slutsatser 1 fraga om ett sakforhéllande
foreligger eller inte, som den finner lampliga
med hénsyn till omsténdigheterna.

Artikel 73
Uppgifter eller handlingar frdn tredje man

Om en stadgepart mottar en begéran fran
Domstolen att tillhandahalla en handling eller
uppgifter som finns i dess besittning, forvar
eller kontroll och som den har mottagit med
forbehall om sekretess fran en stat, en
mellanstatlig eller en internationell organisa-
tion, skall den begira upphovsmannens med-
givande till att avslgja handlingen eller
uppgifterna. Om upphovsmannen ar en stad-
gepart, skall denne antingen samtycka till att
uppgifterna eller handlingen avslojas eller
forbinda sig att tillsammans med Domstolen
l6sa fragan om avsldjande med iakttagande av
bestdmmelserna i artikel 72. Om upphovs-
mannen inte dr part i denna stadga och inte
vill gd med pé avslojandet, skall den anmo-
dade staten meddela Domstolen att den inte
kan tillhandahélla handlingen eller uppgifter-
na pa grund av en tidigare ingéngen skyl-
dighet gentemot upphovsmannen om sekre-
tess.

Artikel 74
Forutsdttningar for dom

1. Samtliga domare i rittegdngskammaren

Court may refer the matter in accordance with
article 87, paragraph 7, specifying the reasons
for its conclusion; and

(iii) The Court may make such inference in
the trial of the accused as to the existence or
non-existence of a fact, as may be appropriate
in the circumstances; or

(b) In all other circumstances:
(1) Order disclosure; or

(i) To the extent it does not order
disclosure, make such inference in the trial of
the accused as to the existence or non-
existence of a fact, as may be appropriate in
the circumstances.

Article 73
Third-party information or documents

If a State Party is requested by the Court
to provide a document or information in its
custody, possession or control, which was
disclosed to it in confidence by a State,
intergovernmental organization or interna-
tional organization, it shall seek the consent
of the originator to disclose that document or
information. If the originator is a State Party,
it shall either consent to disclosure of the
information or document or undertake to
resolve the issue of disclosure with the Court,
subject to the provisions of article 72. If the
originator is not a State Party and refuses to
consent to disclosure, the requested State
shall inform the Court that it is unable to
provide the document or information because
of a pre-existing obligation of confidentiality
to the originator.

Article 74
Requirements for the decision

1. All the judges of the Trial Chamber shall
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skall nédrvara vid varje skede av huvudfor-
handlingen och vid dess Overliggningar.
Presidiet far fran fall till fall beroende pa
tillgdng avdela en eller flera stéallféretradande
domare att ndrvara vid varje skede av
huvudforhandlingen och att ersétta en leda-
mot av rittegangskammaren om denne inte
kan fortsitta att ndrvara.

2. Rittegangskammarens dom skall grun-
das pa dess bedomning av bevismaterialet och
hela forfarandet. Domen skall inte ga utover
de faktiska forhdllanden och omstdndigheter
som anges i dtalet med eventuella &dndringar.
Domstolen far bara grunda sin dom pa
bevisning som har forebringats och behand-
lats infér den under huvudférhandlingen.

3. Domarna skall soka komma fram till
enhilliga avgoranden, men om det inte
lyckas, skall beslut fattas av en majoritet av
domarna.

4. Rittegdngskammarens oOverldggningar
skall hallas hemliga.

5. Domen skall vara skriftlig och innehélla
en fullstindig och motiverad redogorelse for
rattegangskammarens bedémning av bevis-
ningen och slutsatser. Rattegdngskammaren
skall meddela en dom. Om domarna inte ar
eniga, skall domen innehélla majoritetens och
minoritetens synpunkter. Domen eller en
sammanfattning av den skall avkunnas of-
fentligt.

Artikel 75
Gottgorelse till brottsoffer

1. Domstolen skall faststédlla principer for
gottgorelse till eller till forman for brottsoffer,
innefattande restitution, erséttning och reha-
bilitering. P4 denna grundval far Domstolen
1 sitt beslut, antingen pa begéran eller, om det
finns sérskilda omstdndigheter, pa eget ini-
tiativ, sla fast utrymmet for och omfattningen
av skada, forlust eller men som har dsamkats
brottsoffer och Domstolen skall ange pa vilka
principer beslutet grundas.

2. Domstolen fér fatta ett beslut direkt mot
den som har domts for brott, som anger
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be present at each stage of the trial and
throughout their deliberations. The Presi-
dency may, on a case-by-case basis, desig-
nate, as available, one or more alternate
judges to be present at each stage of the trial
and to replace a member of the Trial Chamber
if that member is unable to continue attend-
ing.

2. The Trial Chamber’s decision shall be
based on its evaluation of the evidence and
the entire proceedings. The decision shall not
exceed the facts and circumstances described
in the charges and any amendments to the
charges. The Court may base its decision only
on evidence submitted and discussed before
it at the trial.

3. The judges shall attempt to achieve
unanimity in their decision, failing which the
decision shall be taken by a majority of the
judges.

4. The deliberations of the Trial Chamber
shall remain secret.

5. The decision shall be in writing and shall
contain a full and reasoned statement of the
Trial Chamber’s findings on the evidence and
conclusions. The Trial Chamber shall issue
one decision. When there is no unanimity, the
Trial Chamber’s decision shall contain the
views of the majority and the minority. The
decision or a summary thereof shall be
delivered in open court.

Article 75
Reparations to victims

1. The Court shall establish principles
relating to reparations to, or in respect of,
victims, including restitution, compensation
and rehabilitation. On this basis, in its
decision the Court may, either upon request
or on its own motion in exceptional circum-
stances, determine the scope and extent of any
damage, loss and injury to, or in respect of,
victims and will state the principles on which
it is acting.

2. The Court may make an order directly
against a convicted person specifying appro-
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lamplig gottgorelse till eller till forman for
brottsoffer innefattande restitution, ersittning
och rehabilitering.

Om det ar lampligt, far Domstolen besluta
att gottgorelse skall utbetalas genom den
forvaltningsfond som avses i artikel 79.

3. Innan Domstolen fattar ett beslut med
stod av denna artikel far den begéra och skall
den beakta framstillningar fran eller for den
som domts for brott, brottsoffren och andra
berdrda personer eller berorda stater.

4. Vid utovandet av sina befogenheter
enligt denna artikel fir Domstolen, sedan
nagon har domts for ett brott som omfattas av
dess jurisdiktion, avgora om det dr nodvén-
digt att begéra atgirder enligt artikel 93.1 for
att ge verkan at ett beslut som den far fatta
i enlighet med denna artikel.

5. En stadgepart skall ge verkan at beslut
fattade med stdod av denna artikel som om
bestammelserna i artikel 109 vore tillimpliga
pa denna artikel.

6. Ingen bestimmelse i denna artikel skall
tolkas s& att det inverkar pa brottsoffers
rattigheter enligt nationell rdtt eller enligt
folkrétten.

Artikel 76
Meddelande av straff

1. Vid fillande dom skall réittegangskam-
maren Overviga lampligt straff och da beakta
den bevisning som ldmnats och de uppfatt-
ningar som uttryckts vid rittegdngen vilka har
betydelse for straffet.

2. Utom i de fall dér artikel 65 géller och
innan rittegdngen avslutats, far réttegangs-
kammaren pé eget initiativ och skall den pa
begéran av aklagaren eller den tilltalade hélla
en sarskild forhandling for att ta upp eventuell
ny bevisning eller ta del av nya asikter av
betydelse for straffet, i enlighet med bevis-
och forfarandereglerna.

3. I de fall dar punkt 2 géller skall

priate reparations to, or in respect of, victims,
including restitution, compensation and reha-
bilitation.

Where appropriate, the Court may order
that the award for reparations be made
through the Trust Fund provided for in article
79.

3. Before making an order under this
article, the Court may invite and shall take
account of representations from or on behalf
of the convicted person, victims, other inter-
ested persons or interested States.

4. In exercising its power under this article,
the Court may, after a person is convicted of
a crime within the jurisdiction of the Court,
determine whether, in order to give effect to
an order which it may make under this article,
it is necessary to seek measures under article
93, paragraph 1.

5. A State Party shall give effect to a
decision under this article as if the provisions
of article 109 were applicable to this article.

6. Nothing in this article shall be inter-
preted as prejudicing the rights of victims
under national or international law.

Article 76
Sentencing

1. In the event of a conviction, the Trial
Chamber shall consider the appropriate sen-
tence to be imposed and shall take into
account the evidence presented and submis-
sions made during the trial that are relevant
to the sentence.

2. Except where article 65 applies and
before the completion of the trial, the Trial
Chamber may on its own motion and shall,
at the request of the Prosecutor or the
accused, hold a further hearing to hear any
additional evidence or submissions relevant to
the sentence, in accordance with the Rules of
Procedure and Evidence.

3. Where paragraph 2 applies, any repre-
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eventuella framstillningar med stod av artikel
75 tas upp under den sérskilda forhandling
som avses i punkt 2 och, om det ar
nodvandigt, vid en ytterligare forhandling.

4. Straffet skall meddelas offentligt och,
om mdjligt, 1 den tilltalades nérvaro.

DEL 7
STRAFF
Artikel 77

Tillimpliga straff

1. Med forbehall for bestimmelserna 1
artikel 110 far Domstolen bestimma ett av
foljande straff for den som har fillts till
ansvar for ett brott som avses 1 artikel 5 1
denna stadga:

a) Fiangelse 1 ett bestimt antal &r, dock
hogst 30 ar.

b) Livstids fangelse nir s& dr motiverat av
brottets utomordentliga svérhetsgrad och den
domdes personliga forhéllanden.

2. Utover fangelse far Domstolen bestdm-
ma

a) boter i enlighet med de villkor som
foreskrivs 1 bevis- och forfarandereglerna,

b) forverkande av utbyte, egendom och
tillgangar som direkt eller indirekt harror fran
brottet utan att det skall inverka pa de
rattigheter som tillkommer réttmaitiga tredje
mén.

Artikel 78
Faststillande av straff

1. Vid faststéllande av straff skall Dom-
stolen i enlighet med bevis- och forfarande-
reglerna beakta sddana omstdndigheter som
brottets svarhetsgrad och den domdes per-
sonliga forhéllanden.

sentations under article 75 shall be heard
during the further hearing referred to in
paragraph 2 and, if necessary, during any
additional hearing.

4. The sentence shall be pronounced in
public and, wherever possible, in the presence
of the accused.

PART 7
PENALTIES
Article 77
Applicable penalties

1. Subject to article 110, the Court may
impose one of the following penalties on a
person convicted of a crime referred to in
article 5 of this Statute:

(a) Imprisonment for a specified number of
years, which may not exceed a maximum of
30 years; or

(b) A term of life imprisonment when
justified by the extreme gravity of the crime
and the individual circumstances of the
convicted person.

2. In addition to imprisonment, the Court
may order:

(a) A fine under the criteria provided for in
the Rules of Procedure and Evidence;

(b) A forfeiture of proceeds, property and
assets derived directly or indirectly from that
crime, without prejudice to the rights of bona
fide third parties.

Article 78
Determination of the sentence

1. In determining the sentence, the Court
shall, in accordance with the Rules of
Procedure and Evidence, take into account
such factors as the gravity of the crime and
the individual circumstances of the convicted
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2. Om nagon doms till féngelse, skall
Domstolen avrikna den eventuella tid som
tidigare har tillbringats i hikte i enlighet med
Domstolens beslut. Domstolen fér avrikna tid
som pd annat sétt har tillbringats 1 fangsligt
forvar for en gédrning med anknytning till
brottet.

3. Om nagon har fillts till ansvar for mer
an ett brott, skall Domstolen faststilla straff
for vart och ett av brotten och ett gemensamt
straff med angivande av féangelsestraffets
sammanlagda lingd. Denna tid skall inte vara
kortare &n det hogsta enskilda straff som
faststillts och inte Overstiga 30 ars fangelse
eller ett livstidsstraff enligt artikel 77.1 b.

Artikel 79
Forvaltningsfond

1. P4 beslut av stadgepartsforsamlingen
skall en forvaltningsfond upprittas till forman
for personer som é&r offer for brott som
omfattas av Domstolens jurisdiktion och
deras anhdriga.

2. Domstolen féar forordna att penningme-
del och annan egendom som hérror fran boter
och forverkanden till foljd av Domstolens
beslut skall dverforas till forvaltningsfonden.

3. Forvaltningsfonden skall forvaltas i
enlighet med de villkor som skall faststéllas
av partsforsamlingen.

Artikel 80

Ingen inverkan pa nationell tillimpning av
straff och nationella lagar

Inget i denna del skall inverka pé staternas
tillimpning av straff som foreskrivs i deras
nationella lag eller pa lagen i stater dar de
straff som foreskrivs i denna del inte fore-
kommer.

Nr 56

person.

2. In imposing a sentence of imprisonment,
the Court shall deduct the time, if any,
previously spent in detention in accordance
with an order of the Court. The Court may
deduct any time otherwise spent in detention
in connection with conduct underlying the
crime.

3. When a person has been convicted of
more than one crime, the Court shall pro-
nounce a sentence for each crime and a joint
sentence specifying the total period of im-
prisonment. This period shall be no less than
the highest individual sentence pronounced
and shall not exceed 30 years imprisonment
or a sentence of life imprisonment in con-
formity with article 77, paragraph 1 (b).

Article 79
Trust Fund

1. A Trust Fund shall be established by
decision of the Assembly of States Parties for
the benefit of victims of crimes within the
jurisdiction of the Court, and of the families
of such victims.

2. The Court may order money and other
property collected through fines or forfeiture
to be transferred, by order of the Court, to the
Trust Fund.

3. The Trust Fund shall be managed
according to criteria to be determined by the
Assembly of States Parties.

Article 80

Non-prejudice to national application of
penalties and national laws

Nothing in this Part affects the application
by States of penalties prescribed by their
national law, nor the law of States which do
not provide for penalties prescribed in this
Part.
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DEL 8
OVERKLAGANDE OCH RESNING
Artikel 81

Overklagande av fillande och frikinnande
dom samt av straff

1. Ett beslut enligt artikel 74 far 6verklagas
1 Overensstimmelse med bevis- och forfaran-
dereglerna pé foljande sitt:

a) Aklagaren far &verklaga pa nigon av
foljande grunder:

1) réittegéngsfel,

i) felaktig bevisvirdering, eller

ii1) felaktig rattstillimpning.

b) Den som har domts for brott, eller
aklagaren pa den personens végnar, far
overklaga pd nagon av foljande grunder:

1) rittegangsfel,

i) felaktig bevisvérdering,

iii) felaktig rattstillimpning, eller

iv) annan omstidndighet som paverkar
forfarandets eller beslutets réttvishet eller
tillforlitlighet.

2. a) En dom far overklagas i enlighet med
bevis- och forfarandereglerna av é&klagaren
eller den domde pa grund av bristande
proportion mellan brottet och straffet.

b) Om Domstolen vid ett 6verklagande av
ett straff finner att det finns skal att helt eller
delvis undanr6ja domen i ansvarsdelen, far
den uppmana &klagaren och den démde att
anfora skél i enlighet med punkt 1 a eller 1
b i denna artikel och besluta i skuldfrdgan i
enlighet med artikel 83.

¢) Samma forfarande skall tillimpas nér
Domstolen vid ett 6verklagande som endast
avser skuldfragan finner att det finns skil att
mildra straffet med stod av stycke a i denna
punkt.

3. a) Om réttegdngskammaren inte beslutar
annat, skall den domde kvarstanna 1 hikte 1
avvaktan pa att dverklagandet behandlas.

b) Om den tid som den domde har
tillbringat i hikte Overstiger det adomda
fangelsestraffet, skall den domde friges, for-

PART 8
APPEAL AND REVISION
Article 81

Appeal against decision of acquittal or
conviction or against sentence

1. A decision under article 74 may be
appealed in accordance with the Rules of
Procedure and Evidence as follows:

(a) The Prosecutor may make an appeal on
any of the following grounds:

(i) Procedural error,

(i1) Error of fact, or

(ii1) Error of law;

(b) The convicted person, or the Prosecutor
on that person’s behalf, may make an appeal
on any of the following grounds:

(1) Procedural error,

(i1) Error of fact,

(iii) Error of law, or

(iv) Any other ground that affects the
fairness or reliability of the proceedings or
decision.

2. (a) A sentence may be appealed, in
accordance with the Rules of Procedure and
Evidence, by the Prosecutor or the convicted
person on the ground of disproportion be-
tween the crime and the sentence;

(b) If on an appeal against sentence the
Court considers that there are grounds on
which the conviction might be set aside,
wholly or in part, it may invite the Prosecutor
and the convicted person to submit grounds
under article 81, paragraph 1 (a) or (b), and
may render a decision on conviction in
accordance with article 83;

(c) The same procedure applies when the
Court, on an appeal against conviction only,
considers that there are grounds to reduce the
sentence under paragraph 2 (a).

3. (a) Unless the Trial Chamber orders
otherwise, a convicted person shall remain in
custody pending an appeal;

(b) When a convicted person’s time in
custody exceeds the sentence of imprison-
ment imposed, that person shall be released,
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utom dé dven aklagaren Overklagar, varvid
villkoren for frigivningen i stycke ¢ nedan far
tillimpas.

¢) Vid frikdnnande dom skall den tilltalade
omedelbart friges med forbehall for foljande
bestdmmelser:

i) [ undantagsfall och med beaktande bland
annat av den konkreta flyktrisken, det atalade
brottets svarhetsgrad och utsikterna till fram-
gdng med ett Overklagande far rittegéngs-
kammaren pd begiran av aklagaren uppratt-
hélla hiaktningen av personen i avvaktan pa att
overklagandet behandlas.

ii) Ett beslut av réttegangskammaren med
stod av foregaende stycke far overklagas i
enlighet med bevis- och forfarandereglerna.

4. Om inte annat foljer av bestimmelserna
i punkt 3 a och b i denna artikel, skall
verkstdllandet av avgorandet eller straffet
ansta under tidsfristen for overklagande eller
under den tid som Overklagandeforfarandet

pagar.
Artikel 82

Overklagande av andra beslut

1. Vardera parten far Overklaga foljande
beslut i enlighet med bevis- och forfarande-
reglerna:

a) Beslut angdende Domstolens jurisdik-
tion eller om processforutséttningar.

b) Beslut om bifall eller avslag pa en
begédran om frigivning av en person som &r
foremal for forundersokning eller lagforing.

c) Beslut av forundersdkningskammaren
att handla pé eget initiativ med stod av artikel
56.3.

d) Beslut som ror en fraga som i vésentlig
mén skulle inverka pé ett réttvist och snabbt
rattsligt forfarande eller pa utfallet av rétte-
gangen och dér, enligt forundersoknings- eller
rittegdngskammarens mening, 6verklagande-
kammarens omedelbara avgdrande av fragan
patagligt skulle framja forfarandet.

2. Ett beslut av forundersdkningskammaren
med stdd av artikel 57.3 d far overklagas av
den berdrda staten eller av dklagaren med
forundersokningskammarens tillstdnd. Over-

except that if the Prosecutor is also appealing,
the release may be subject to the conditions
under subparagraph (c) below;

(c) In case of an acquittal, the accused shall
be released immediately, subject to the
following:

(1) Under exceptional circumstances, and
having regard, inter alia, to the concrete risk
of flight, the seriousness of the offence
charged and the probability of success on
appeal, the Trial Chamber, at the request of
the Prosecutor, may maintain the detention of
the person pending appeal;

(i1) A decision by the Trial Chamber under
subparagraph (c) (i) may be appealed in
accordance with the Rules of Procedure and
Evidence.

4. Subject to the provisions of paragraph 3
(a) and (b), execution of the decision or
sentence shall be suspended during the period
allowed for appeal and for the duration of the
appeal proceedings.

Article 82
Appeal against other decisions

1. Either party may appeal any of the
following decisions in accordance with the
Rules of Procedure and Evidence:

(a) A decision with respect to jurisdiction
or admissibility;

(b) A decision granting or denying release
of the person being investigated or prose-
cuted;

(c) A decision of the Pre-Trial Chamber to
act on its own initiative under article 56,
paragraph 3;

(d) A decision that involves an issue that
would significantly affect the fair and ex-
peditious conduct of the proceedings or the
outcome of the trial, and for which, in the
opinion of the Pre-Trial or Trial Chamber, an
immediate resolution by the Appeals Cham-
ber may materially advance the proceedings.

2. A decision of the Pre-Trial Chamber
under article 57, paragraph 3 (d), may be
appealed against by the State concerned or by
the Prosecutor, with the leave of the Pre-Trial
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klagandet skall behandlas med fortur.

3. Ett 6verklagande skall inte i sig sjdlv ha
uppskjutande verkan, savida inte verklagan-
dekammaren pa begédran forordnar om det
med stdd av bevis- och forfarandereglerna.

4. En rattslig foretradare for brottsoffren,
den domde eller en rittmétig dgare av
egendom, som har lidit skada till f6ljd av ett
beslut i enlighet med artikel 75, far 6verklaga
beslut om gottgorelse i enlighet med bevis-
och forfarandereglerna.

Artikel 83
Forfarandet vid overklagande

1. Overklagandekammaren skall med av-
seende pa forfarandet enligt artikel 81 och
enligt denna artikel ha alla rittegangskam-
marens befogenheter.

2. Om overklagandekammaren finner att
den rattegang som Overklagandet géller var
ordttvis pa ett sitt som har paverkat avgo-
randets eller straffmdtningens tillforlitlighet,
eller att det avgorande eller det straff som har
Overklagats ar patagligt paverkat av felaktig
bevisvérdering, felaktig réttstilllimpning eller
rattegdngsfel far den

a) upphdva eller dndra avgorandet eller
straffet, eller

b) bestdimma att en ny réttegéng skall héllas
infor en annan rattegdngskammare.

For dessa dndamal far dverklagandekam-
maren aterforvisa en sakfraga till den ur-
sprungliga rittegangskammaren for avgoran-
de av fragan och aterrapportering till 6ver-
klagandekammaren, som ocksé sjélv har rétt
att ta upp bevisning for att avgora fragan. Om
avgorandet eller straffet endast har overkla-
gats av den domde eller av éklagaren pa den
personens végnar, far avgorandet eller straffet
inte &ndras till hans eller hennes nackdel.

3. Om overklagandekammaren vid Over-
klagande av ett straff finner att det inte star
1 proportion till brottet, far den &ndra straffet
1 enlighet med del 7.

4. Overklagandekammarens dom skall fat-
tas av en majoritet av domarna och avkunnas

Chamber. The appeal shall be heard on an
expedited basis.

3. An appeal shall not of itself have
suspensive effect unless the Appeals Chamber
so orders, upon request, in accordance with
the Rules of Procedure and Evidence.

4. A legal representative of the victims, the
convicted person or a bona fide owner of
property adversely affected by an order under
article 75 may appeal against the order for
reparations, as provided in the Rules of
Procedure and Evidence.

Article 83
Proceedings on appeal

1. For the purposes of proceedings under
article 81 and this article, the Appeals
Chamber shall have all the powers of the Trial
Chamber.

2. If the Appeals Chamber finds that the
proceedings appealed from were unfair in a
way that affected the reliability of the
decision or sentence, or that the decision or
sentence appealed from was materially af-
fected by error of fact or law or procedural
error, it may:

(a) Reverse or amend the decision or
sentence; or

(b) Order a new trial before a different Trial
Chamber.

For these purposes, the Appeals Chamber
may remand a factual issue to the original
Trial Chamber for it to determine the issue
and to report back accordingly, or may itself
call evidence to determine the issue. When
the decision or sentence has been appealed
only by the person convicted, or the Prose-
cutor on that person’s behalf, it cannot be
amended to his or her detriment.

3. If in an appeal against sentence the
Appeals Chamber finds that the sentence is
disproportionate to the crime, it may vary the
sentence in accordance with Part 7.

4. The judgement of the Appeals Chamber
shall be taken by a majority of the judges and
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offentligt. Domen skall ange de skél pa vilka
den grundas. Om domarna inte ar eniga, skall
overklagandekammarens dom ange majorite-
tens och minoritetens synpunkter, men en
domare far uttrycka en sarskild eller avvi-
kande mening i en réttsfraga.

5. Overklagandekammaren fir meddela sin
dom 1 franvaro av den som domts eller
frikdnts for brott.

Artikel 84

Resning betrdffande en fillande dom eller ett

straff

1. Den som har fillts till ansvar for brott
eller, efter hans eller hennes dod, makar, barn,
fordldrar eller en annan person som var i livet
vid den tilltalades dod och som har fatt
skriftliga instruktioner fran den tilltalade att
framstélla en saddan begiran, eller dklagaren
pa den tilltalades vdgnar, far hos dverklagan-
dekammaren begira resning betrdffande den
lagakraftvunna féllande domen eller straffet
pa foljande grunder:

a) att ny bevisning har framkommit

1) som inte var tillginglig vid tiden for
riattegdngen och detta forhéllande inte helt
eller delvis berodde pa den part som begir
resning,

i) som &r av sddan betydelse att den, om
den hade framlagts vid réttegéngen, troligen
skulle ha lett till annan utgang i malet;

b) att det nyligen har framkommit att
avgorande bevisning som beaktades vid rit-
tegangen och pa vilken den fdllande domen
beror, var falsk, forfalskad eller forvanskad;

¢) att en eller flera av de domare som deltog
i den fillande domen eller bekriftelsen av
atalspunkterna, i det maélet har gjort sig
skyldig till forsummelse eller tjansteforseelse
av sd allvarlig art att det motiverar ifragava-
rande domares entledigande med stod av
artikel 46.

2. Overklagandekammaren skall avvisa en
ansokan om resning som den anser vara
ogrundad. Om den finner att ansokan &r
vilgrundad, fir den, beroende pa vad som ar
mest ldmpligt,

Nr 56

shall be delivered in open court. The judge-
ment shall state the reasons on which it is
based. When there is no unanimity, the
judgement of the Appeals Chamber shall
contain the views of the majority and the
minority, but a judge may deliver a separate
or dissenting opinion on a question of law.

5. The Appeals Chamber may deliver its
judgement in the absence of the person
acquitted or convicted.

Article 84

Revision of conviction or sentence

1. The convicted person or, after death,
spouses, children, parents or one person alive
at the time of the accused’s death who has
been given express written instructions from
the accused to bring such a claim, or the
Prosecutor on the person’s behalf, may apply
to the Appeals Chamber to revise the final
judgement of conviction or sentence on the
grounds that:

(a) New evidence has been discovered that:

(1) Was not available at the time of trial,
and such unavailability was not wholly or
partially attributable to the party making
application; and

(i1) Is sufficiently important that had it been
proved at trial it would have been likely to
have resulted in a different verdict;

(b) It has been newly discovered that
decisive evidence, taken into account at trial
and upon which the conviction depends, was
false, forged or falsified;

(c) One or more of the judges who
participated in conviction or confirmation of
the charges has committed, in that case, an act
of serious misconduct or serious breach of
duty of sufficient gravity to justify the
removal of that judge or those judges from
office under article 46.

2. The Appeals Chamber shall reject the
application if it considers it to be unfounded.
If it determines that the application is
meritorious, it may, as appropriate:
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a) aterinkalla den ursprungliga réttegangs-
kammaren,

b) inritta en ny rittegdngskammare, eller

c) behalla domsrétten dver saken

for att, efter att ha hort parterna pa det sétt
som foreskrivs i bevis- och forfaranderegler-
na, avgdra om resning i malet skall beviljas.

Artikel 85

Skadestand till en som arresterats eller domts
for brott

1. Den som har utsatts for olaglig arre-
stering eller annat olagligt frihetsberovande
skall ha verkstéllbar ritt till skadestdnd.

2. Har en lagakraftvunnen dom varigenom
nagon har domts for en brottslig girning
senare upphdvts pad grund av en ny eller
nyuppdagad omstindighet som visat att do-
men var felaktig, skall den som undergatt
straff till foljd av domen gottgoras enligt lag,
med mindre att det visas att det helt eller
delvis berott pd honom eller henne att den
tidigare ej kénda omsténdigheten inte blivit
uppdagad 1 tid.

3. I undantagsfall kan Domstolen, om den
finner att avgérande omstidndigheter visar att
ett grovt och uppenbart rittegdngsfel har
begatts, skonsmaéssigt tillerkdnna skadestdnd
enligt de kriterier som foreskrivs i bevis- och
forfarandereglerna till den som har sléppts ur
fangsligt forvar efter en lagakraftvunnen
frikdnnande dom eller till foljd av att ritte-
gingen har avslutats av detta skél.

DEL 9

INTERNATIONELLT SAMARBETE
OCH RATTSLIG HJALP

Artikel 86
Allmdn skyldighet att samarbeta

Stadgeparterna skall i enlighet med be-
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(a) Reconvene the original Trial Chamber;

(b) Constitute a new Trial Chamber; or

(¢) Retain jurisdiction over the matter,

with a view to, after hearing the parties in
the manner set forth in the Rules of Procedure
and Evidence, arriving at a determination on
whether the judgement should be revised.

Article 85

Compensation to an arrested or convicted
person

1. Anyone who has been the victim of
unlawful arrest or detention shall have an
enforceable right to compensation.

2. When a person has by a final decision
been convicted of a criminal offence, and
when subsequently his or her conviction has
been reversed on the ground that a new or
newly discovered fact shows conclusively
that there has been a miscarriage of justice,
the person who has suffered punishment as a
result of such conviction shall be compen-
sated according to law, unless it is proved that
the non-disclosure of the unknown fact in
time is wholly or partly attributable to him or
her.

3. In exceptional circumstances, where the
Court finds conclusive facts showing that
there has been a grave and manifest miscar-
riage of justice, it may in its discretion award
compensation, according to the criteria pro-
vided in the Rules of Procedure and Evidence,
to a person who has been released from
detention following a final decision of ac-
quittal or a termination of the proceedings for
that reason.

PART 9

INTERNATIONAL COOPERATION
AND JUDICIAL ASSISTANCE

Article 86
General obligation to cooperate

States Parties shall, in accordance with the
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stimmelserna i denna stadga till fullo sam-
arbeta med Domstolen i friga om forunder-
sokningar och lagforing av brott som omfattas
av Domstolens jurisdiktion.

Artikel 87

Framstdllning om samarbete: allmdnna
bestimmelser

1. a) Domstolen skall ha befogenhet att
gora framstillningar till stadgeparterna om
samarbete. Framstéllningar skall &versdndas
pa diplomatisk vég eller via andra lampliga
kanaler som varje stadgepart far anvisa vid
ratificering, godtagande, godkénnande eller
anslutning.

Senare &dndringar av sddana anvisningar
skall goras av varje stadgepart i enlighet med
bevis- och forfarandereglerna.

b) Nar det ar lampligt och utan att det skall
inverka pa bestimmelserna i stycke a ovan,
far framstéllningar ocksé goras via interna-
tionella kriminalpolisorganisationen (Inter-
pol) eller annan behorig regional organisa-
tion.

2. Framstéllningar om samarbete och varje
handling till stod for framstéllningar skall
antingen vara avfattad pa eller atféljas av en
oversdttning till ett officiellt sprdk i1 den
anmodade staten eller pa ett av Domstolens
arbetssprak i enlighet med det val som denna
stat har gjort vid ratificering, godtagande,
godkinnande eller anslutning.

Senare éndringar av detta val skall goras av
stadgeparterna i enlighet med bevis- och
forfarandereglerna.

3. Den anmodade staten skall iaktta sek-
retess betriffande en framstdllning om sam-
arbete och varje handling till stod for denna,
utom i den omfattning som offentlighet &r
nddvindig for att verkstilla framstillningen.

4. Betriffande varje framstéillning om
bitrdde gjord i enlighet med denna del fér
Domstolen vidta sadana atgirder - ddribland
atgirder med avseende pa skydd av uppgifter
- som &r nodvindiga for att trygga brottsoff-
rens, de mojliga vittnenas och deras anhdrigas

provisions of this Statute, cooperate fully with
the Court in its investigation and prosecution
of crimes within the jurisdiction of the Court.

Article 87

Requests for cooperation: general
provisions

1. (a) The Court shall have the authority to
make requests to States Parties for coopera-
tion. The requests shall be transmitted
through the diplomatic channel or any other
appropriate channel as may be designated by
each State Party upon ratification, acceptance,
approval or accession.

Subsequent changes to the designation
shall be made by each State Party in
accordance with the Rules of Procedure and
Evidence.

(b) When appropriate, without prejudice to
the provisions of subparagraph (a), requests
may also be transmitted through the Interna-
tional Criminal Police Organization or any
appropriate regional organization.

2. Requests for cooperation and any docu-
ments supporting the request shall either be
in or be accompanied by a translation into an
official language of the requested State or one
of the working languages of the Court, in
accordance with the choice made by that State
upon ratification, acceptance, approval or
accession.

Subsequent changes to this choice shall be
made in accordance with the Rules of
Procedure and Evidence.

3. The requested State shall keep confi-
dential a request for cooperation and any
documents supporting the request, except to
the extent that the disclosure is necessary for
execution of the request.

4. In relation to any request for assistance
presented under this Part, the Court may take
such measures, including measures related to
the protection of information, as may be
necessary to ensure the safety or physical or
psychological well-being of any victims,
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sikerhet eller fysiska eller psykiska vélbe-
finnande. Domstolen far begdra att varje
uppgift som har tillhandahallits i enlighet med
denna del 6verlimnas och behandlas pé ett
sadant sdtt att brottsoffrens, de mojliga
vittnenas och deras familjers sikerhet och
fysiska eller psykiska vélbefinnande skyddas.

5. a) Domstolen far uppmana stater som
inte dr parter i denna stadga att ldmna bitréde
enligt denna del med stod av en tillféllig
uppgorelse, en Overenskommelse med en
sadan stat eller pd ndgon annan ldmplig
grund.

b) Om en stat som inte ar part i denna
stadga och som har ingatt en tillfallig
uppgorelse eller en 6verenskommelse med
Domstolen, inte ger det bistind som begirts
i enlighet med en sadan uppgorelse eller
overenskommelse, far Domstolen underritta
partsforsamlingen eller sakerhetsradet i1 fraga
om drenden som hénskjutits till Domstolen av
sdkerhetsradet.

6. Domstolen fir begéra uppgifter och
handlingar av mellanstatliga organisationer.
Domstolen kan ockséa begdra andra former av
samarbete och bitrdde som kan avtalas med
en sadan organisation och som faller inom
ramen for dess behorighet eller mandat.

7. Om en stadgepart i strid med bestim-
melserna i denna stadga inte tillmotesgar en
framstéllning fran Domstolen om samarbete
och dérvid hindrar Domstolen fran att fullgora
sina uppgifter och befogenheter enligt stad-
gan, far Domstolen faststilla detta och hén-
skjuta fragan till partsforsamlingen eller
sdkerhetsradet, om det &dr radet som har
hanskjutit saken till Domstolen.

Artikel 88
Tillgang till forfaranden i nationell lag

Stadgeparterna skall sdkerstdlla att det i
deras nationella lag finns forfaranden till-
géngliga som kan tilldimpas for att genomfora
alla de former av samarbete som avses i denna
del.

potential witnesses and their families. The
Court may request that any information that
is made available under this Part shall be
provided and handled in a manner that
protects the safety and physical or psycho-
logical well-being of any victims, potential
witnesses and their families.

5. (a) The Court may invite any State not
party to this Statute to provide assistance
under this Part on the basis of an ad hoc
arrangement, an agreement with such State or
any other appropriate basis.

(b) Where a State not party to this Statute,
which has entered into an ad hoc arrangement
or an agreement with the Court, fails to
cooperate with requests pursuant to any such
arrangement or agreement, the Court may so
inform the Assembly of States Parties or,
where the Security Council referred the
matter to the Court, the Security Council.

6. The Court may ask any intergovern-
mental organization to provide information or
documents. The Court may also ask for other
forms of cooperation and assistance which
may be agreed upon with such an organiza-
tion and which are in accordance with its
competence or mandate.

7. Where a State Party fails to comply with
a request to cooperate by the Court contrary
to the provisions of this Statute, thereby
preventing the Court from exercising its
functions and powers under this Statute, the
Court may make a finding to that effect and
refer the matter to the Assembly of States
Parties or, where the Security Council re-
ferred the matter to the Court, to the Security
Council.

Article 88
Availability of procedures under national law

States Parties shall ensure that there are
procedures available under their national law
for all of the forms of cooperation which are
specified under this Part.
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Artikel 89
Overlimnande av personer till Domstolen

1. Domstolen kan dversidnda en framstill-
ning om anhéllande och dverldmnande av en
person tillsammans med de handlingar till
stod for framstéllningen som avses i artikel 91
till varje stat inom vars territorium personen
i fraga kan patréffas och begira att den staten
samarbetar i friga om anhallande och over-
lamnande av personen. Stadgeparterna skall i
enlighet med bestimmelserna i denna del och
med forfarandet i sin nationella lag bifalla
framstillningar om anhéllande och 6verldm-
nande.

2. Om den som begirts dverlamnad fram-
stdller en invéndning till en nationell domstol
med stod av principen om negativ réttskraft
(ne bis in idem) enligt artikel 20, skall den
anmodade staten omedelbart samrdda med
Domstolen for att faststilla om en provning
av betydelse har skett betrdffande fradgan om
processforutsittningar. Om malet kan tas upp
till provning, skall den anmodade staten
verkstilla framstdllningen. Om fragan om
processforutsittningar dr anhéngig, far den
anmodade staten uppskjuta verkstillandet av
begidran att dverldmna personen till dess att
Domstolen har avgjort fragan om processfor-
utsdttningar.

3. a) En stadgepart skall i enlighet med sin
nationella processlag medge transitering ge-
nom sitt territorium av personer som &ver-
lamnas till Domstolen av en annan stat, utom
i de fall transitering genom staten i friga
skulle hindra eller fordréja dverlamnandet.

b) En begiran om transitering frdn Dom-
stolens sida skall goéras i enlighet med
bestimmelserna i artikel 87. Begiran om
transitering skall innehalla

1) signalement pad den som skall transpor-
teras,

ii) en kortfattad redogorelse for omstdn-
digheterna i fallet och dessas rittsliga rubri-
cering, och

iii) hédktningsbeslutet och begiran om
overlamnande.

¢) Den som skall transporteras skall hallas
1 fangsligt forvar under transiteringsperioden.

Article 89
Surrender of persons to the Court

1. The Court may transmit a request for the
arrest and surrender of a person, together with
the material supporting the request outlined in
article 91, to any State on the territory of
which that person may be found and shall
request the cooperation of that State in the
arrest and surrender of such a person. States
Parties shall, in accordance with the provi-
sions of this Part and the procedure under
their national law, comply with requests for
arrest and surrender.

2. Where the person sought for surrender
brings a challenge before a national court on
the basis of the principle of ne bis in idem as
provided in article 20, the requested State
shall immediately consult with the Court to
determine if there has been a relevant ruling
on admissibility. If the case is admissible, the
requested State shall proceed with the execu-
tion of the request. If an admissibility ruling
is pending, the requested State may postpone
the execution of the request for surrender of
the person until the Court makes a determin-
ation on admissibility.

3. (a) A State Party shall authorize, in
accordance with its national procedural law,
transportation through its territory of a person
being surrendered to the Court by another
State, except where transit through that State
would impede or delay the surrender.

(b) A request by the Court for transit shall
be transmitted in accordance with article 87.
The request for transit shall contain:

(i) A description of the person being
transported,

(i1) A brief statement of the facts of the case
and their legal characterization; and

(ii1) The warrant for arrest and surrender;

(c) A person being transported shall be
detained in custody during the period of
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d) Tillstdand fordras inte vid flygtransport
om ingen landning planeras inom transite-
ringsstatens territorium.

e) Om en oplanerad landning dger rum
inom transiteringsstatens territorium, far den
staten begira att Domstolen gor en framstall-
ning om transitering i enlighet med bestdm-
melserna i stycke b i denna punkt. Transite-
ringsstaten skall halla den som transporteras
i fangsligt forvar till dess att begiran om
transitering har mottagits och transiteringen
genomforts, under forutséttning att frihetsbe-
rovande i det syfte som avses i detta stycke
inte Overskrider 96 timmar ridknat frén den
oplanerade landningen, sévida inte framstall-
ningen har mottagits inom denna tidsrymd.

4. Om den eftersokte &ar foremal for
lagforing eller avtjdnar ett straff i den
anmodade staten for ett annat brott &n det for
vilket Overldimnande till Domstolen soks,
skall den anmodade staten, sedan den har
beslutat att bifalla framstédllningen, samrada
med Domstolen.

Artikel 90
Konkurrerande framstdllningar

1. Om en stadgepart mottar en framstill-
ning fran Domstolen att dverldmna en person
i enlighet med artikel 89, skall den, om den
ocksa mottar en framstéllning fran en annan
stat att utlimna samma person for samma
girning, som utgdr grunden for det brott for
vilket Domstolen begér att personen over-
lamnas, underritta Domstolen och den begi-
rande staten om detta forhéallande.

2. Nir den begirande staten dr en stadge-
part, skall den anmodade staten ge foretrade
at Domstolens begéran,

a) om Domstolen i enlighet med artiklarna
18 eller 19 har avgjort att processforutsétt-
ningar foreligger i den sak for vilken Gver-
lamnande begérs och att avgorandet beaktat
den forundersokning eller lagforing som
genomforts av den begirande staten med
avseende pé dess begéran om utldmning, eller

b) om Domstolen fattar det avgérande som

transit;

(d) No authorization is required if the
person is transported by air and no landing is
scheduled on the territory of the transit State;

(e) If an unscheduled landing occurs on the
territory of the transit State, that State may
require a request for transit from the Court as
provided for in subparagraph (b). The transit
State shall detain the person being transported
until the request for transit is received and the
transit is effected, provided that detention for
purposes of this subparagraph may not be
extended beyond 96 hours from the unsched-
uled landing unless the request is received
within that time.

4. If the person sought is being proceeded
against or is serving a sentence in the
requested State for a crime different from that
for which surrender to the Court is sought, the
requested State, after making its decision to
grant the request, shall consult with the Court.

Article 90
Competing requests

1. A State Party which receives a request
from the Court for the surrender of a person
under article 89 shall, if it also receives a
request from any other State for the extra-
dition of the same person for the same
conduct which forms the basis of the crime
for which the Court seeks the person’s
surrender, notify the Court and the requesting
State of that fact.

2. Where the requesting State is a State
Party, the requested State shall give priority
to the request from the Court if:

(a) The Court has, pursuant to article 18 or
19, made a determination that the case in
respect of which surrender is sought is
admissible and that determination takes into
account the investigation or prosecution con-
ducted by the requesting State in respect of
its request for extradition; or

(b) The Court makes the determination
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avses 1 stycke a i denna punkt till f61jd av den
begirande statens underrittelse i enlighet med
punkt 1.

3. Om ett avgorande i enlighet med punkt
2 a inte har fattats, far den anmodade staten,
om den sé onskar, 1 avvaktan pa Domstolens
avgorande enligt punkt 2 b ovan, behandla
framstdllningen om utldmning fran den be-
girande staten, men skall inte utlimna per-
sonen forrdn Domstolen har avgjort att
processforutsittningar saknas. Domstolen
skall behandla drendet med fortur.

4. Om den begdrande staten inte é&r
stadgepart i denna stadga, skall den anmodade
staten, om den inte dr bunden av ett inter-
nationellt atagande att utlimna den eftersokte
till den begirande staten, ge fortur 4t Dom-
stolens begidran om &verlimnande, om Dom-
stolen har avgjort att processforutséttningar
foreligger.

5. Om Domstolen inte har avgjort att
processforutsittningar foreligger i ett fall som
avses 1 punkt 4 ovan, far den anmodade staten
efter eget gottfinnande behandla framstall-
ningen om utlimning frdn den begérande
staten.

6. I de fall dir punkt 4 giller, utom i de
fall den anmodade staten dr bunden av ett
internationellt atagande att utlimna den ef-
tersokte till en begérande stat som inte ar part
i denna stadga, skall den anmodade staten
avgora om den skall verlamna personen till
Domstolen eller utlimna personen till den
begérande staten. Vid sitt avgorande skall den
anmodade staten beakta alla omstdndigheter
av betydelse, diribland, men inte uteslutande,

a) datum for de olika framstdllningarna,

b) den begirande statens intressen, dir-
ibland i tillampliga fall om brottet har begétts
inom dess territorium, samt brottsoffrens och
den eftersoktes nationalitet, och

c) mojligheten till efterfoljande Overldm-
nande mellan Domstolen och den begirande
staten.

7. Om en stadgepart mottar en begiran fran
Domstolen att dverldmna en person och dven
mottar en begéiran fran en stat att utlimna
samma person for en annan gérning dn den

described in subparagraph (a) pursuant to the
requested State’s notification under paragraph
1.

3. Where a determination under paragraph
2 (a) has not been made, the requested State
may, at its discretion, pending the determin-
ation of the Court under paragraph 2 (b),
proceed to deal with the request for extradi-
tion from the requesting State but shall not
extradite the person until the Court has
determined that the case is inadmissible. The
Court’s determination shall be made on an
expedited basis.

4. If the requesting State is a State not Party
to this Statute the requested State, if it is not
under an international obligation to extradite
the person to the requesting State, shall give
priority to the request for surrender from the
Court, if the Court has determined that the
case is admissible.

5. Where a case under paragraph 4 has not
been determined to be admissible by the
Court, the requested State may, at its discre-
tion, proceed to deal with the request for
extradition from the requesting State.

6. In cases where paragraph 4 applies
except that the requested State is under an
existing international obligation to extradite
the person to the requesting State not Party to
this Statute, the requested State shall deter-
mine whether to surrender the person to the
Court or extradite the person to the requesting
State. In making its decision, the requested
State shall consider all the relevant factors,
including but not limited to:

(a) The respective dates of the requests;

(b) The interests of the requesting State
including, where relevant, whether the crime
was committed in its territory and the
nationality of the victims and of the person
sought; and

(c) The possibility of subsequent surrender
between the Court and the requesting State.

7. Where a State Party which receives a
request from the Court for the surrender of a
person also receives a request from any State
for the extradition of the same person for
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som utgdr det brott for vilket Domstolen
begér personens overldmnande,

a) skall den anmodade staten, om den inte
ar bunden av ett internationellt atagande att
utlimna den eftersokte till den begirande
staten, ge fortur & Domstolens begiran;

b) skall den anmodade staten, om den ar
bunden av ett internationellt atagande att
utlimna den eftersokte till den begirande
staten, avgora om den skall dverldmna per-
sonen till Domstolen eller utlimna personen
till den begérande staten. Vid sitt avgérande
skall den anmodade staten beakta alla om-
standigheter av betydelse, ddribland, men inte
uteslutande, de som anges i punkt 6 ovan,
dock sérskilt girningarnas inbordes natur och
svarhetsgrad.

8. I de fall Domstolen som svar pa en
underréttelse i enlighet med denna artikel har
avgjort att processforutséttningar saknas och
framstdllningen om utldmning till den bega-
rande staten dérefter avslas, skall den anmo-
dade staten underrdtta Domstolen om sitt
avgorande.

Artikel 91

Innehdllet i en framstdillning om anhdllande
och overlimnande

1. En framstillning om anhéllande och
overldmnande skall vara skriftlig. I bradskan-
de fall far den gbras pa varje sétt som
mojliggdr Gversiandande av ett skriftligt med-
delande, forutsatt att den bekréftas pa det sétt
som avses 1 artikel 87.1 a.

2. En framstillning om anhéllande och
overlamnande av en person for vilken ett
hiktningsbeslut har meddelats av forunder-
sokningskammaren med stod av artikel 58
skall innehalla eller stodjas av foljande:

a) Ett tillrdckligt noggrant signalement pa
den som begérts overlamnad for att mojlig-
gora identifiering och uppgifter om personens
troliga uppehallsort.

b) En kopia av héktningsbeslutet.

¢) Sédana handlingar, redogorelser eller
uppgifter som kan behovas for att uppfylla

conduct other than that which constitutes the
crime for which the Court seeks the person’s
surrender:

(a) The requested State shall, if it is not
under an existing international obligation to
extradite the person to the requesting State,
give priority to the request from the Court;

(b) The requested State shall, if it is under
an existing international obligation to extra-
dite the person to the requesting State,
determine whether to surrender the person to
the Court or to extradite the person to the
requesting State. In making its decision, the
requested State shall consider all the relevant
factors, including but not limited to those set
out in paragraph 6, but shall give special
consideration to the relative nature and
gravity of the conduct in question.

8. Where pursuant to a notification under
this article, the Court has determined a case
to be inadmissible, and subsequently extra-
dition to the requesting State is refused, the
requested State shall notify the Court of this
decision.

Article 91

Contents of request for arrest and
surrender

1. A request for arrest and surrender shall
be made in writing. In urgent cases, a request
may be made by any medium capable of
delivering a written record, provided that the
request shall be confirmed through the chan-
nel provided for in article 87, paragraph 1 (a).

2. In the case of a request for the arrest and
surrender of a person for whom a warrant of
arrest has been issued by the Pre-Trial
Chamber under article 58, the request shall
contain or be supported by:

(a) Information describing the person
sought, sufficient to identify the person, and
information as to that person’s probable
location;

(b) A copy of the warrant of arrest; and

(c) Such documents, statements or infor-
mation as may be necessary to meet the
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villkoren for dverldmnande i den anmodade
staten med forbehall for att dessa villkor inte
bor vara mer betungande an villkoren for en
framstillning om utldmning i enlighet med
fordrag eller overenskommelser som géller
mellan den anmodade staten och andra stater,
utan bor om mdojligt vara mindre betungande
med hédnsyn till Domstolens sdrskilda be-
skaffenhet.

3. I frdga om en framstéllning om anhal-
lande och overlimnande av en tidigare domd
person skall framstdllningen innehalla eller
stodjas av foljande:

a) En kopia av varje hiktningsbeslut
rorande den som begérs overlamnad.

b) En kopia av den fdllande domen.

¢) Uppgifter som styrker att den eftersokte
ar samma person som den fillande domen
avser.

d) Om den eftersokte har 4domts ett straff,
uppgifter om straffet, och, om straffet &r
fangelsestraff, uppgift om avtjanad tid och
aterstdende strafftid.

4. P& Domstolens begéran skall en stad-
gepart samrdda med Domstolen, antingen i
allménhet eller om ett visst drende, angaende
villkor enligt stadgepartens lag som kan gélla
i enlighet med punkt 2 c i1 denna artikel. Vid
samradet skall stadgeparten upplysa Domsto-
len om de sirskilda villkoren i sin nationella
lag.

Artikel 92
Provisoriskt anhallande

1. I bradskande fall far Domstolen begira
provisoriskt anhéllande av den eftersokte i
avvaktan pa att framstillningen om 6verldm-
nande och de 6vriga handlingar som anges i
artikel 91 till stod hérfor dverlamnas.

2. Framstéllningen om provisoriskt anhél-
lande skall goras pa ett sitt som mojliggor
overforing av ett skriftligt meddelande och
skall innehalla foljande:

a) Uppgifter som beskriver den eftersokte,
tillrackliga for att identifiera denne och
uppgifter om personens troliga uppehéllsort.
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requirements for the surrender process in the
requested State, except that those require-
ments should not be more burdensome than
those applicable to requests for extradition
pursuant to treaties or arrangements between
the requested State and other States and
should, if possible, be less burdensome,
taking into account the distinct nature of the
Court.

3. In the case of a request for the arrest and
surrender of a person already convicted, the
request shall contain or be supported by:

(a) A copy of any warrant of arrest for that
person;

(b) A copy of the judgement of conviction;

(¢) Information to demonstrate that the
person sought is the one referred to in the
judgement of conviction; and

(d) If the person sought has been sentenced,
a copy of the sentence imposed and, in the
case of a sentence for imprisonment, a
statement of any time already served and the
time remaining to be served.

4. Upon the request of the Court, a State
Party shall consult with the Court, either
generally or with respect to a specific matter,
regarding any requirements under its national
law that may apply under paragraph 2 (c).
During the consultations, the State Party shall
advise the Court of the specific requirements
of its national law.

Article 92
Provisional arrest

1. In urgent cases, the Court may request
the provisional arrest of the person sought,
pending presentation of the request for
surrender and the documents supporting the
request as specified in article 91.

2. The request for provisional arrest shall
be made by any medium capable of delivering
a written record and shall contain:

(a) Information describing the person
sought, sufficient to identify the person, and
information as to that person’s probable
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b) En kortfattad redogorelse for de brott for
vilka personen begirs provisoriskt anhéllen
och for de omstédndigheter vari dessa brott
pastas bestd, innefattande, nir det dr mojligt,
tid och plats for brottet.

¢) Uppgift om det finns ett hdktningsbeslut
eller en fdllande dom mot den eftersokte.

d) En forklaring att en framstdllning om
overlimnande av den eftersokte kommer att
lamnas.

3. Den som é&r provisoriskt anhallen far
friges om den anmodade staten inte har
mottagit en framstillning om &verlimnande
med saddana handlingar till stod for denna som
anges i artikel 91 inom de tidsgrianser som
anges 1 bevis- och forfarandereglerna. Perso-
nen far dock ga med pa att bli 6verlamnad
fore utgédngen av denna tid, om detta medges
1 den anmodade statens lag. I sé fall skall den
anmodade staten vidta atgirder for att over-
lamna personen till Domstolen s& snart som
mojligt.

4. Den omstidndigheten att den eftersokte
har frigetts med stod av punkt 3 skall inte
hindra ett senare anhéllande och ¢verldmnan-
de om framstéllningen om dverldmnande med
ovriga handlingar till stod for denna &ver-
lamnas senare.

Artikel 93
Andra former av samarbete

1. Stadgeparterna skall i verensstimmelse
med bestdmmelserna i denna del och i
enlighet med forfaranden i nationell rétt
efterkomma Domstolens framstéllningar om
att ldamna bistdnd i samband med forunder-
sokning eller lagforing:

a) Identifiering och efterforskning av per-
soner eller egendom.

b) Bevisupptagning, déribland vittnesmal
under ed, och framtagande av bevis, déribland
expertutldtanden och rapporter som dr nod-
véndiga for Domstolen.

¢) Forhor med personer som ar foremal for
forundersokning eller lagforing.
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location;

(b) A concise statement of the crimes for
which the person’s arrest is sought and of the
facts which are alleged to constitute those
crimes, including, where possible, the date
and location of the crime;

(c) A statement of the existence of a
warrant of arrest or a judgement of conviction
against the person sought; and

(d) A statement that a request for surrender
of the person sought will follow.

3. A person who is provisionally arrested
may be released from custody if the requested
State has not received the request for sur-
render and the documents supporting the
request as specified in article 91 within the
time limits specified in the Rules of Procedure
and Evidence. However, the person may
consent to surrender before the expiration of
this period if permitted by the law of the
requested State. In such a case, the requested
State shall proceed to surrender the person to
the Court as soon as possible.

4. The fact that the person sought has been
released from custody pursuant to paragraph
3 shall not prejudice the subsequent arrest and
surrender of that person if the request for
surrender and the documents supporting the
request are delivered at a later date.

Article 93
Other forms of cooperation

1. States Parties shall, in accordance with
the provisions of this Part and under proce-
dures of national law, comply with requests
by the Court to provide the following
assistance in relation to investigations or
prosecutions:

(a) The identification and whereabouts of
persons or the location of items;

(b) The taking of evidence, including
testimony under oath, and the production of
evidence, including expert opinions and re-
ports necessary to the Court;

(c) The questioning of any person being
investigated or prosecuted;
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d) Delgivning av handlingar, innefattande
rattsliga handlingar.

e) Underléttande for personer att frivilligt
instélla sig som vittnen eller sakkunniga infor
Domstolen.

f) Tillfalligt Sverforande av personer i
enlighet med bestimmelserna i punkt 7 i
denna artikel.

g) Undersokning av platser och lokaler,
innefattande Oppnande och undersdkning av
gravplatser.

h) Husrannsakan och beslag.

1) Tillhandahéllande av uppteckningar och
handlingar, ddribland officiella protokoll och
handlingar.

j) Skydd av brottsoffer och vittnen och
sdkerstillande av bevisning.

k) Identifiering, uppsparande och sdkrande
eller omhéindertagande av utbyte, egendom
och tillgingar samt hjalpmedel vid brott i
syfte att mojliggora ett senare forverkande,
utan intrang pd en rittmitig tredje mans
rattigheter.

1) Varje annan form av bistand inte ar
forbjuden i1 den anmodade statens lag for att
framja forundersokning och lagforing av brott
som omfattas av Domstolens jurisdiktion.

2. Domstolen skall ha befogenhet att till ett
vittne eller en sakkunnig som instiller sig
infér Domstolen avge en forsdkran att han
eller hon inte skall lagforas, fingslas eller
underkastas nagon inskrinkning av sin per-
sonliga frihet av Domstolen for ndgon gérning
eller underlatelse som har intriffat fore
personens avresa fran den anmodade staten.

3. Om lamnande av en viss form av bistdnd
som anges i en framstéllning som dverldmnats
med stdd av punkt 1 &r forbjuden i den
anmodade staten pd grund av en befintlig
grundldggande rittslig princip med allmén
tillimplighet, skall den anmodade staten
ofordrojligen samrada med Domstolen for att
sOka uppna en 10sning av fragan. Hérvid skall
beaktas om bistand kan ges pé annat sitt eller
med forbehdll. Om fragan inte kan 1Gsas
genom samrad, skall Domstolen &ndra sin
framstillning pa erforderligt satt.

4. En stadgepart fér i enlighet med artikel
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(d) The service of documents, including
judicial documents;

(e) Facilitating the voluntary appearance of
persons as witnesses or experts before the
Court;

(f) The temporary transfer of persons as
provided in paragraph 7;

(g) The examination of places or sites,
including the exhumation and examination of
grave sites;

(h) The execution of searches and seizures;

(1) The provision of records and docu-
ments, including official records and docu-
ments;

(j) The protection of victims and witnesses
and the preservation of evidence;

(k) The identification, tracing and freezing
or seizure of proceeds, property and assets
and instrumentalities of crimes for the pur-
pose of eventual forfeiture, without prejudice
to the rights of bona fide third parties; and

(1) Any other type of assistance which is
not prohibited by the law of the requested
State, with a view to facilitating the inves-
tigation and prosecution of crimes within the
jurisdiction of the Court.

2. The Court shall have the authority to
provide an assurance to a witness or an expert
appearing before the Court that he or she will
not be prosecuted, detained or subjected to
any restriction of personal freedom by the
Court in respect of any act or omission that
preceded the departure of that person from the
requested State.

3. Where execution of a particular measure
of assistance detailed in a request presented
under paragraph 1, is prohibited in the
requested State on the basis of an existing
fundamental legal principle of general appli-
cation, the requested State shall promptly
consult with the Court to try to resolve the
matter. In the consultations, consideration
should be given to whether the assistance can
be rendered in another manner or subject to
conditions. If after consultations the matter
cannot be resolved, the Court shall modify the
request as necessary.

4. In accordance with article 72, a State
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72 helt eller delvis avsla en framstéllning om
bistand endast om begédran avser framtagande
av handlingar eller utlimnande av bevis som
berér dess nationella sdkerhet.

5. Innan en framstéllning om sadant bistand
som avses i punkt 1 1 avslas skall den
anmodade staten prova om hjilpen kan ges pa
sdrskilda villkor eller ldmnas vid en senare
tidpunkt eller pé ett annat sitt, under forut-
séttning att Domstolen eller dklagaren, om de
godtar att fa hjdlpen pa vissa villkor, foljer
dem.

6. Om en anmodad stadgepart avslar en
framstéllning om bistand, skall den ofordrdj-
ligen underriatta Domstolen eller aklagaren
om anledningen till detta.

7. a) Domstolen kan begdra tillfalligt
overforande av en frihetsberdvad person for
identifiering, for att uppta ett vittnesmal eller
for annat bistand. Personen far overforas om
foljande villkor &dr uppfyllda:

1) Att personen i medvetande om vad saken
géller och av fri vilja gar med pa overforan-
det.

ii) Att den anmodade staten samtycker till
overforandet pa de villkor som staten och
Domstolen kan bestdmma.

b) Den som &verfors skall héllas 1 fangsligt
forvar. Niar syftet med Overférandet har
uppfyllts skall Domstolen ofordrdjligen ater-
sidnda personen till den anmodade staten.

8. a) Domstolen skall sikerstilla sekretess
for handlingar och uppgifter med undantag
for vad som krivs for den forundersokning
och lagforing som angivits i framstéllningen.

b) Den anmodade staten far ndr sa ar
nddvéndigt dverfora handlingar eller uppgif-
ter till aklagaren pé konfidentiell grund.
Aklagaren far d endast anvinda dem for att
f4 fram ny bevisning.

¢) Den anmodade staten far darefter pa eget
initiativ eller pa begdran av aklagaren ge sitt
samtycke till att innehallet i sddana hand-
lingar eller uppgifter lamnas ut. Dessa far da
anvandas som bevisning i1 enlighet med
bestimmelserna i del 5 och 6 och i bevis- och

Party may deny a request for assistance, in
whole or in part, only if the request concerns
the production of any documents or disclosure
of evidence which relates to its national
security.

5. Before denying a request for assistance
under paragraph 1 (I), the requested State
shall consider whether the assistance can be
provided subject to specified conditions, or
whether the assistance can be provided at a
later date or in an alternative manner,
provided that if the Court or the Prosecutor
accepts the assistance subject to conditions,
the Court or the Prosecutor shall abide by
them.

6. If a request for assistance is denied, the
requested State Party shall promptly inform
the Court or the Prosecutor of the reasons for
such denial.

7. (a) The Court may request the temporary
transfer of a person in custody for purposes
of identification or for obtaining testimony or
other assistance. The person may be trans-
ferred if the following conditions are fulfilled:

(1) The person freely gives his or her
informed consent to the transfer; and

(i) The requested State agrees to the
transfer, subject to such conditions as that
State and the Court may agree.

(b) The person being transferred shall
remain in custody. When the purposes of the
transfer have been fulfilled, the Court shall
return the person without delay to the
requested State.

8. (a) The Court shall ensure the confi-
dentiality of documents and information,
except as required for the investigation and
proceedings described in the request.

(b) The requested State may, when neces-
sary, transmit documents or information to
the Prosecutor on a confidential basis. The
Prosecutor may then use them solely for the
purpose of generating new evidence.

(c) The requested State may, on its own
motion or at the request of the Prosecutor,
subsequently consent to the disclosure of such
documents or information. They may then be
used as evidence pursuant to the provisions of
Parts 5 and 6 and in accordance with the
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forfarandereglerna.

9. a) i) Om en stadgepart mottar konkur-
rerande framstéllningar om annat &n Gver-
lamnande eller utlamning frdn Domstolen och
fran en annan stat med stod av ett interna-
tionellt atagande, skall parten efterstréva att i
samrdd med Domstolen och den andra staten
tillmotesgd bada framstillningarna, om sé ar
nddvindigt genom att uppskjuta eller stélla
villkor for endera av dem.

ii) Om detta inte &r mojligt, skall frdgan om
konkurrerande framstillningar 16sas i Over-
ensstimmelse med de principer som faststélls
i artikel 90.

b) Om emellertid Domstolens framstall-
ning avser uppgifter, egendom eller personer
som dr understdllda en tredje stats kontroll
eller en mellanfolklig organisation i kraft av
en internationell 6verenskommelse, skall den
anmodade staten meddela Domstolen detta
och Domstolen skall da rikta sin framstéllning
till den tredje staten eller den mellanfolkliga
organisationen.

10. a) Domstolen far pa begiran samarbeta
med och bista en stadgepart som genomfor en
forundersokning eller en lagforing avseende
girningar som utgor ett brott som omfattas av
Domstolens jurisdiktion eller som utgor ett
allvarligt brott enligt lagen 1 den begirande
staten.

b) i) Det bistand som avses i stycke a skall
bland annat innefatta f6ljande:

a. Oversidndande av redogorelser, hand-
lingar eller andra former av bevis som
upptagits under en forundersékning eller en
rattegang vid Domstolen, och

b. forhér med personer som héktats efter
beslut av Domstolen.

ii) For det bistand som avses i stycke b i
a ovan skall gilla att,

a. om handlingarna eller andra bevis har
upptagits med bistand av en stat, krdvs den
statens medgivande for Oversdndandet, och

b. om redogdrelserna, handlingarna eller
andra bevis har ldmnats av ett vittne eller en
sakkunnig, giller bestimmelserna i artikel 68
for oversdndandet.

¢) Domstolen far pd de villkor som anges
i denna punkt bifalla en framstillning om

Rules of Procedure and Evidence.

9. (a) (i) In the event that a State Party
receives competing requests, other than for
surrender or extradition, from the Court and
from another State pursuant to an interna-
tional obligation, the State Party shall en-
deavour, in consultation with the Court and
the other State, to meet both requests, if
necessary by postponing or attaching condi-
tions to one or the other request.

(i1) Failing that, competing requests shall
be resolved in accordance with the principles
established in article 90.

b) Where, however, the request from the
Court concerns information, property or
persons which are subject to the control of a
third State or an international organization by
virtue of an international agreement, the
requested States shall so inform the Court and
the Court shall direct its request to the third
State or international organization.

10. (a) The Court may, upon request,
cooperate with and provide assistance to a
State Party conducting an investigation into or
trial in respect of conduct which constitutes
a crime within the jurisdiction of the Court or
which constitutes a serious crime under the
national law of the requesting State.

(b) (i) The assistance provided under
subparagraph (a) shall include, inter alia:

a. The transmission of statements, docu-
ments or other types of evidence obtained in
the course of an investigation or a trial
conducted by the Court; and

b. The questioning of any person detained
by order of the Court;

(i1) In the case of assistance under sub-
paragraph (b) (i) a:

a. If the documents or other types of
evidence have been obtained with the assis-
tance of a State, such transmission shall
require the consent of that State;

b. If the statements, documents or other
types of evidence have been provided by a
witness or expert, such transmission shall be
subject to the provisions of article 68.

(c) The Court may, under the conditions set
out in this paragraph, grant a request for
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bistand i enlighet med denna punkt fran en
stat som inte &r part i denna stadga.

Artikel 94

Uppskov med att verkstdlla en framstillning
pd grund av pdgdende forundersékning eller

lagforing

1. Om ett omedelbart verkstillande av en
framstéllning skulle stora en pagéende forun-
dersokning eller lagforing i ett annat drende
an det som framstéllningen géller, far den
anmodade staten uppskjuta verkstéllandet av
framstdllningen under en tid som skall avtalas
med Domstolen. Uppskovet skall dock inte
vara lidngre 4n vad som erfordras for att
fullfolja forundersokningen eller lagforingen
i den anmodade staten. Innan ett beslut om
uppskov fattas, skall den anmodade staten
Overvidga om bistand kan ldamnas omedelbart
pa vissa villkor.

2. Om ett beslut om uppskov fattas i
enlighet med punkt 1, far é&klagaren dock
begira att atgirder vidtas for att sdkerstilla
bevis i enlighet med artikel 93.1 j.

Artikel 95

Uppskov med verkstdllande av en fram-
stdllning pd grund av en invdndning om
bristande processforutsdttningar

Om Domstolen &r i fird med att prova en
invindning om bristande processforutsitt-
ningar i enlighet med artikel 18 eller 19, far
den anmodade staten skjuta upp verkstillan-
det av en framstdllning enligt denna del i
avvaktan pa Domstolens avgorande, sdvida
Domstolen inte sdrskilt har beslutat att dkla-
garen far fortsitta att ta upp sadan bevisning
i enlighet med artiklarna 18 eller 19.

Artikel 96

Vad en framstdillning om andra former av
bistdand enligt artikel 93 skall innehdlla

1. En framstédllning om andra former av
bistand enligt artikel 93 skall goras skriftli-

assistance under this paragraph from a State
which is not a Party to this Statute.

Article 94

Postponement of execution of a request
in respect of ongoing investigation or
prosecution

1. If the immediate execution of a request
would interfere with an ongoing investigation
or prosecution of a case different from that to
which the request relates, the requested State
may postpone the execution of the request for
a period of time agreed upon with the Court.
However, the postponement shall be no
longer than is necessary to complete the
relevant investigation or prosecution in the
requested State. Before making a decision to
postpone, the requested State should consider
whether the assistance may be immediately
provided subject to certain conditions.

2. If a decision to postpone is taken
pursuant to paragraph 1, the Prosecutor may,
however, seek measures to preserve evidence,
pursuant to article 93, paragraph 1 (j).

Article 95

Postponement of execution of a request in
respect of an admissibility challenge

Where there is an admissibility challenge
under consideration by the Court pursuant to
article 18 or 19, the requested State may
postpone the execution of a request under this
Part pending a determination by the Court,
unless the Court has specifically ordered that
the Prosecutor may pursue the collection of
such evidence pursuant to article 18 or 19.

Article 96

Contents of request for other forms of
assistance under article 93

1. A request for other forms of assistance
referred to in article 93 shall be made in
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gen. | bradskande fall far en framstéillning
gbras pa varje sitt som mojliggdr Oversin-
dande av ett skriftligt meddelande, forutsatt
att den bekréftas pa det sitt som avses i artikel
87.1 a.

2. En framstillning skall innehalla eller
stodjas av foljande uppgifter:

a) En kortfattad redogdrelse for syftet med
framstéllningen och det bistdind som begirs
med angivande av den rittsliga grunden och
skilen for framstdllningen.

b) Sé& mycket detaljuppgifter som mojligt
om den person eller den plats som maste
lokaliseras eller identifieras for att begért
bistand skall kunna l&mnas.

c¢) En kortfattad redogorelse for de huvud-
sakliga omstdndigheter som foranleder fram-
stéllningen.

d) Skélen och ndrmare anvisningar for
négot forfarande eller villkor som skall foljas.

e) De uppgifter som kan krdvas enligt den
anmodade statens lag for att verkstilla fram-
stillningen.

f) Ovriga uppgifter av betydelse for att
kunna ldmna det begirda bistandet.

3. Nir en stadgepart har mottagit en
framstéllning fran Domstolen, skall den sam-
rdda med Domstolen, antingen i allménhet
eller om ett visst drende, angaende villkor
enligt stadgepartens lag som kan gilla i
enlighet med punkt 2 e. Héarvid skall stad-
geparten upplysa Domstolen om de sirskilda
villkoren i sin nationella lag.

4. Bestdmmelserna i denna artikel skall i
tillampliga delar ocksé gilla for en framstéll-
ning om bistdnd som gjorts till Domstolen.

Artikel 97
Samrad

Nér en stadgepart mottar en framstéllning
enligt denna del och déirvid identifierar
problem som skulle kunna f{orsvara eller
forhindra att den verkstills, skall den utan
dr6jsmél samrdda med Domstolen for att
finna en losning. Problemen kan bland annat

writing. In urgent cases, a request may be
made by any medium capable of delivering a
written record, provided that the request shall
be confirmed through the channel provided
for in article 87, paragraph 1 (a).

2. The request shall, as applicable, contain
or be supported by the following:

(a) A concise statement of the purpose of
the request and the assistance sought, includ-
ing the legal basis and the grounds for the
request,

(b) As much detailed information as
possible about the location or identification of
any person or place that must be found or
identified in order for the assistance sought to
be provided;

(c) A concise statement of the essential
facts underlying the request;

(d) The reasons for and details of any
procedure or requirement to be followed;

(e) Such information as may be required
under the law of the requested State in order
to execute the request; and

(f) Any other information relevant in order
for the assistance sought to be provided.

3. Upon the request of the Court, a State
Party shall consult with the Court, either
generally or with respect to a specific matter,
regarding any requirements under its national
law that may apply under paragraph 2 (e).
During the consultations, the State Party shall
advise the Court of the specific requirements
of its national law.

4. The provisions of this article shall, where
applicable, also apply in respect of a request
for assistance made to the Court.

Article 97
Consultations

Where a State Party receives a request
under this Part in relation to which it
identifies problems which may impede or
prevent the execution of the request, that State
shall consult with the Court without delay in
order to resolve the matter. Such problems
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innefatta foljande:

a) Otillriackliga uppgifter for att verkstilla
framstillningen.

b) I fall av en framstéllning om &verldm-
nande, den omstdandigheten att den eftersokte
trots alla anstréngningar inte kan péatréiffas
eller att en utredning visar att personen i den
anmodade staten klart och tydligt inte ar
samma person som avses i hiktningsbeslutet.

c¢) Den omstidndigheten att verkstillande av
framstdllningen i dess forevarande form skul-
le krdva att den anmodade staten bryter mot
ett befintligt fordragsdtagande gentemot en
annan stat.

Artikel 98

Samarbete i fraga om hdvande av immunitet
och samtycke till overldmnande

1. Domstolen fér inte gora en framstéllning
om Overldmnande eller om bistdnd som skulle
aldgga den anmodade staten att handla 1 strid
med sina folkréttsliga ataganden avseende
den statsimmunitet eller den diplomatiska
immunitet som tillkommer en person eller
egendom som tillhdr en tredje stat, om
Domstolen inte forst kan erhalla denna tredje
stats medverkan for att hdva immuniteten.

2. Domstolen far inte gora en framstédllning
om O&verlimnande som skulle &ldgga den
anmodade staten att handla i strid med sina
ataganden 1 enlighet med internationella
overenskommelser enligt vilka en sdndande
stats samtycke krdvs for att Gverldmna en
person fran den staten till Domstolen, om
Domstolen inte forst kan erhalla den sdkande
statens medverkan att ge sitt samtycke till
overlamnandet.

Artikel 99

Verkstdillande av framstdllningar i enlighet
med artiklarna 93 och 96

1. Framstéllningar om bistand skall verk-
stillas 1 enlighet med det tillimpliga forfa-
randet enligt den anmodade statens lag och,

may include, inter alia:

(a) Insufficient information to execute the
request;

(b) In the case of a request for surrender,
the fact that despite best efforts, the person
sought cannot be located or that the inves-
tigation conducted has determined that the
person in the requested State is clearly not the
person named in the warrant; or

(c) The fact that execution of the request
in its current form would require the re-
quested State to breach a pre-existing treaty
obligation undertaken with respect to another
State.

Article 98

Cooperation with respect to waiver of
immunity and consent to surrender

1. The Court may not proceed with a
request for surrender or assistance which
would require the requested State to act
inconsistently with its obligations under in-
ternational law with respect to the State or
diplomatic immunity of a person or property
of a third State, unless the Court can first
obtain the cooperation of that third State for
the waiver of the immunity.

2. The Court may not proceed with a
request for surrender which would require the
requested State to act inconsistently with its
obligations under international agreements
pursuant to which the consent of a sending
State is required to surrender a person of that
State to the Court, unless the Court can first
obtain the cooperation of the sending State for
the giving of consent for the surrender.

Article 99

Execution of requests under articles 93
and 96

1. Requests for assistance shall be executed
in accordance with the relevant procedure
under the law of the requested State and,
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savida det inte dr forbjudet i denna stats lag,
pa det sitt som anges i framstdllningen,
varvid det forfarande som anges i framstall-
ningen skall fo6ljas och de personer som dir
anges skall tillatas att ndrvara vid eller
medverka i verkstéillandeforfarandet.

2. Om framstillningen bradskar, skall de
handlingar eller den bevisning som iordnings-
tillts som svar sindas skyndsamt pa Dom-
stolens begéran.

3. Svar fran den anmodade staten skall
oversdndas i ursprunglig sprakversion och
form.

4. Utan att det skall inverka pa tillimp-
ningen av andra artiklar i denna del, far
aklagaren, om det &r nddvindigt for att
framgéngsrikt kunna verkstélla en framstéll-
ning som kan verkstéllas utan tvangsatgérder,
vilket sérskilt innefattar forhor med eller
upptagande av bevisning fran en person som
frivilligt medverkar, dven néir detta sker utan
att den anmodade stadgepartens myndigheter
ar ndrvarande, om det &r av avgodrande
betydelse for att framstéllningen skall kunna
verkstdllas, och en undersdkning av en
offentlig lokal eller en annan offentlig plats
utan att denna fordndras, verkstilla en sadan
framstéllning direkt pd en stats territorium
enligt foljande:

a) Om den anmodade stadgeparten ar en
stat inom vars territorium brottet pastds ha
forovats och det har avgjorts att processfor-
utsdttningar foreligger i enlighet med artikel
18 eller 19, far aklagaren direkt verkstilla
framstillningen sedan allt samrad som &r
mdjligt har skett med den anmodade stad-
geparten.

b) I andra fall fir &klagaren verkstilla en
saddan begiran efter samrad med den anmo-
dade stadgeparten och med forbehall for alla
skiliga villkor och invéndningar som rests av
stadgeparten 1 fraga. Om den anmodade
stadgeparten uppmirksammar svérigheter
med att verkstélla en framstéllning enligt
detta stycke, skall den ofordrdjligen samrada
med Domstolen for att 16sa fragan.

5. De bestdmmelser som tillater att en
person som hors av Domstolen med stod av
artikel 72 far aberopa de inskrdnkningar som
ar avsedda att forebygga att hemliga uppgifter

unless prohibited by such law, in the manner
specified in the request, including following
any procedure outlined therein or permitting
persons specified in the request to be present
at and assist in the execution process.

2. In the case of an urgent request, the
documents or evidence produced in response
shall, at the request of the Court, be sent
urgently.

3. Replies from the requested State shall be
transmitted in their original language and
form.

4. Without prejudice to other articles in this
Part, where it is necessary for the successful
execution of a request which can be executed
without any compulsory measures, including
specifically the interview of or taking evi-
dence from a person on a voluntary basis,
including doing so without the presence of the
authorities of the requested State Party if it is
essential for the request to be executed, and
the examination without modification of a
public site or other public place, the Pros-
ecutor may execute such request directly on
the territory of a State as follows:

(a) When the State Party requested is a
State on the territory of which the crime is
alleged to have been committed, and there has
been a determination of admissibility pursu-
ant to article 18 or 19, the Prosecutor may
directly execute such request following all
possible consultations with the requested
State Party;

(b) In other cases, the Prosecutor may
execute such request following consultations
with the requested State Party and subject to
any reasonable conditions or concerns raised
by that State Party. Where the requested State
Party identifies problems with the execution
of a request pursuant to this subparagraph it
shall, without delay, consult with the Court to
resolve the matter.

5. Provisions allowing a person heard or
examined by the Court under article 72 to
invoke restrictions designed to prevent dis-
closure of confidential information connected
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avslojas som har samband med nationellt
forsvar eller sékerhet skall ocksa gilla vid
verkstillandet av framstéllningar om bistand
enligt denna artikel.

Artikel 100
Kostnader

1. Den anmodade staten skall bara de
ordinarie kostnaderna for att verkstilla fram-
stillningar inom sitt territorium utom foljande
kostnader, som skall biaras av Domstolen:

a) Kostnader for vittnens och sakkunnigas
resor och sdkerhet och for Overférande av
frihetsberovade i enlighet med artikel 93.

b) Kostnader for overséttning, tolkning och
utskrifter.

¢) Resor och traktamenten for domarna,
aklagaren, den bitrddande aklagaren, regi-
stratorn, den bitrddande registratorn och tjéns-
teminnen i Domstolens organ.

d) Kostnader for sakkunnigutlatanden eller
sakkunnigrapporter som begérts av Domsto-
len.

¢) Kostnader for transport av en person som
overlamnats till Domstolen av en forvarsstat.

f) Efter samrad, alla extraordindra kostna-
der som sammanhéinger med verkstédllandet av
en framstillning.

2. Bestdmmelserna i punkt 1 skall pa
motsvarande sitt tillimpas pa framstillningar
frén stadgeparter till Domstolen. I sddana fall
skall Domstolen béra de ordinarie kostnader-
na for verkstéllandet.

Artikel 101
Specialitetsprincipen

1. Den som har dverldmnats till Domstolen
med stod av denna stadga skall inte lagforas,
straffas eller hallas i1 féngsligt forvar for
nagon annan girning begangen fore overlam-
nandet dn den eller de girningar som utgor
grunden for de brott for vilka personen har
overlamnats.

2. Domstolen far av den stat som har

13 420520V/20

with national security shall also apply to the
execution of requests for assistance under this
article.

Article 100
Costs

1. The ordinary costs for execution of
requests in the territory of the requested State
shall be borne by that State, except for the
following, which shall be borne by the Court:

(a) Costs associated with the travel and
security of witnesses and experts or the
transfer under article 93 of persons in
custody;

(b) Costs of translation, interpretation and
transcription;

(¢) Travel and subsistence costs of the
judges, the Prosecutor, the Deputy Prosecu-
tors, the Registrar, the Deputy Registrar and
staff of any organ of the Court;

(d) Costs of any expert opinion or report
requested by the Court;

(e) Costs associated with the transport of a
person being surrendered to the Court by a
custodial State; and

(f) Following consultations, any extra-
ordinary costs that may result from the
execution of a request.

2. The provisions of paragraph 1 shall, as
appropriate, apply to requests from States
Parties to the Court. In that case, the Court
shall bear the ordinary costs of execution.

Article 101
Rule of speciality

1. A person surrendered to the Court under
this Statute shall not be proceeded against,
punished or detained for any conduct com-
mitted prior to surrender, other than the
conduct or course of conduct which forms the
basis of the crimes for which that person has
been surrendered.

2. The Court may request a waiver of the
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overlamnat personen begéira dispens fran
kraven i punkt 1 i denna artikel och, om sa
erfordras, skall Domstolen ldimna ytterligare
uppgifter i enlighet med artikel 91. Stadge-
parterna skall ha befogenhet att bevilja
Domstolen sadan dispens och bor striva efter
att gora det.

Artikel 102
Anvdndning av begrepp

I denna stadga anvédnds foljande begrepp:

a) overldmnande betyder att en stat over-
lamnar en person till Domstolen i enlighet
med denna stadga,

b) utlidmning betyder att en stat utlimnar en
person till en annan stat med stod av fordrag,
konventioner eller nationell lagstiftning.

DEL 10
VERKSTALLIGHET
Artikel 103

Staters roll i verkstillande av
fingelsestraff

1. a) En fiangelsedom skall avtjdnas i en stat
som utses av Domstolen fran en forteckning
over stater som har meddelat Domstolen att
de ir villiga att ta emot domda personer.

b) Niér en stat forklarar sig villig att ta emot
domda personer far den stilla villkor for detta
vilka skall godkénnas av Domstolen och vara
forenliga med bestdmmelserna i denna del.

c) En stat som utsetts av Domstolen i ett
bestidmt fall skall omedelbart meddela om den
godtar Domstolens val.

2. a) Verkstillighetsstaten skall underritta
Domstolen om eventuella omsténdigheter,
déribland tillimpning av villkor som avtalats
i enlighet med punkt 1 i denna artikel, som
i sak kan inverka pé villkoren eller tiden for
fangelsevistelsen. Domstolen skall senast 45
dagar i forvég underréttas om forekomsten av

requirements of paragraph 1 from the State
which surrendered the person to the Court
and, if necessary, the Court shall provide
additional information in accordance with
article 91. States Parties shall have the
authority to provide a waiver to the Court and
should endeavour to do so.

Article 102
Use of terms

For the purposes of this Statute:

(a) ’surrender’” means the delivering up of
a person by a State to the Court, pursuant to
this Statute.

(b) ’extradition’” means the delivering up
of a person by one State to another as
provided by treaty, convention or national
legislation.

PART 10
ENFORCEMENT
Article 103

Role of States in enforcement of sentences of
imprisonment

1. (a) A sentence of imprisonment shall be
served in a State designated by the Court from
a list of States which have indicated to the
Court their willingness to accept sentenced
persons.

(b) At the time of declaring its willingness
to accept sentenced persons, a State may
attach conditions to its acceptance as agreed
by the Court and in accordance with this Part.

(c) A State designated in a particular case
shall promptly inform the Court whether it
accepts the Court’s designation.

2. (a) The State of enforcement shall notify
the Court of any circumstances, including the
exercise of any conditions agreed under
paragraph 1, which could materially affect the
terms or extent of the imprisonment. The
Court shall be given at least 45 days’ notice
of any such known or foreseeable circum-
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nagra kinda eller forutsedda omsténdigheter
av detta slag. Under denna tid skall verkstal-
lighetsstaten inte vidta nigra atgirder som
kan inverka menligt pa dess dtaganden enligt
artikel 110.

b) Om Domstolen inte kan godta de
omstindigheter som avses i a, skall den
meddela verkstéllighetsstaten och handla i
enlighet med artikel 104.1.

3. Ndr Domstolen utdvar sin befogenhet att
utse en verkstdllighetsstat 1 enlighet med
punkt 1, skall den beakta foljande:

a) Principen att stadgeparterna skall dela
ansvaret att verkstélla fangelsedomar i enlig-
het med de principer om rittvis fordelning
som finns i bevis- och forfarandereglerna.

b) Att en allmint godtagen standard for
behandling av intagna enligt internationella
fordrag tillimpas.

¢) Den domdes synpunkter.

d) Den domdes nationalitet.

e) Sadana andra omstdndigheter med av-
seende pa brottet, den domde eller det
faktiska verkstéllandet av straffet som kan
vara ldmpliga vid utseende av verkstillig-
hetsstaten.

4. Om ingen stat har utsetts i enlighet med
punkt 1, skall fangelsestraffet avtjanas i en
kriminalvardsanstalt som tillhandahélls av
vérdstaten i enlighet med de villkor som
anges 1 den hogkvartersoverenskommelse
som avses 1 artikel 3.2. 1 s& fall skall
kostnaderna for verkstéllandet av ett fangel-
sestraff bdras av Domstolen.

Artikel 104
Andring av verkstillighetsstat

1. Domstolen féar nir som helst besluta att
overfora en domd person till en kriminal-
vardsanstalt i en annan stat.

2. En domd person far nir som helst ansoka
hos Domstolen om att bli &verford fréan
verkstillighetsstaten.

stances. During this period, the State of
enforcement shall take no action that might
prejudice its obligations under article 110.

(b) Where the Court cannot agree to the
circumstances referred to in subparagraph (a),
it shall notify the State of enforcement and
proceed in accordance with article 104,
paragraph 1.

3. In exercising its discretion to make a
designation under paragraph 1, the Court shall
take into account the following:

(a) The principle that States Parties should
share the responsibility for enforcing sen-
tences of imprisonment, in accordance with
principles of equitable distribution, as pro-
vided in the Rules of Procedure and Evidence;

(b) The application of widely accepted
international treaty standards governing the
treatment of prisoners;

(c) The views of the sentenced person;

(d) The nationality of the sentenced person;

(e) Such other factors regarding the cir-
cumstances of the crime or the person
sentenced, or the effective enforcement of the
sentence, as may be appropriate in designat-
ing the State of enforcement.

4. If no State is designated under paragraph
1, the sentence of imprisonment shall be
served in a prison facility made available by
the host State, in accordance with the
conditions set out in the headquarters agree-
ment referred to in article 3, paragraph 2. In
such a case, the costs arising out of the
enforcement of a sentence of imprisonment
shall be borne by the Court.

Article 104
Change in designation of State of enforcement

1. The Court may, at any time, decide to
transfer a sentenced person to a prison of
another State.

2. A sentenced person may, at any time,
apply to the Court to be transferred from the
State of enforcement.
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Artikel 105
Verkstdllighet av straff

1. Med beaktande av sadana villkor som en
stat kan ha stillt med stod av artikel 103.1 b
skall fangelsestraffet vara bindande for stad-
geparterna, vilka inte i nagot fall far dndra det.

2. Domstolen ensam skall ha rétt att prova
ett overklagande eller en ansdkan om resning.
Verkstillighetsstaten skall inte hindra en
domd person fran att gora en sadan fram-
stallning.

Artikel 106

Overinseende av straffverkstillighet och
fingelseforhallanden

1. Verkstilligheten av en fangelsedom skall
std under Domstolens overinseende och vara
forenlig med en allmént godtagen standard for
behandling av intagna enligt internationella
fordrag.

2. Fangelseforhallandena skall bestimmas
av verkstillighetsstatens lagar och vara for-
enliga med en allmént godtagen standard for
behandling av intagna enligt internationella
fordrag. Dessa forhédllanden skall inte i nagot
fall vara bittre eller simre dn de som stér till
buds for intagna som féllts for likvérdiga brott
i verkstéllighetsstaten.

3. Kommunikationerna mellan en intagen
och Domstolen skall inte hindras och kunna
ske fortroligt.

Artikel 107

Overforande av personer efter avtjinat

straff

1. Efter avtjdnat straff kan en person som
inte dr medborgare i verkstéillighetsstaten i
enlighet med dennas lag dverforas till en stat
som é&r skyldig att ta emot honom eller henne
eller till en annan stat som ar villig att ta emot
honom eller henne varvid den personens
onskemal skall beaktas, savida inte verkstél-
lighetsstaten tilldter personen att stanna inom

Article 105
Enforcement of the sentence

1. Subject to conditions which a State may
have specified in accordance with article 103,
paragraph 1 (b), the sentence of imprisonment
shall be binding on the States Parties, which
shall in no case modify it.

2. The Court alone shall have the right to
decide any application for appeal and revi-
sion. The State of enforcement shall not
impede the making of any such application by
a sentenced person.

Article 106

Supervision of enforcement of sentences and
conditions of imprisonment

1. The enforcement of a sentence of
imprisonment shall be subject to the super-
vision of the Court and shall be consistent
with widely accepted international treaty
standards governing treatment of prisoners.

2. The conditions of imprisonment shall be
governed by the law of the State of enforce-
ment and shall be consistent with widely
accepted international treaty standards gov-
erning treatment of prisoners; in no case shall
such conditions be more or less favourable
than those available to prisoners convicted of
similar offences in the State of enforcement.

3. Communications between a sentenced
person and the Court shall be unimpeded and
confidential.

Article 107

Transfer of the person upon completion of
sentence

1. Following completion of the sentence, a
person who is not a national of the State of
enforcement may, in accordance with the law
of the State of enforcement, be transferred to
a State which is obliged to receive him or her,
or to another State which agrees to receive
him or her, taking into account any wishes of
the person to be transferred to that State,
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sitt territorium.

2. Om ingen stat bestrider kostnaderna for
overforandet till en annan stat i enlighet med
punkt 1, skall de biras av Domstolen.

3. Under iakttagande av bestimmelserna i
artikel 108 far verkstillighetsstaten ocksa i
enlighet med sin nationella lag utlimna eller
pa annat sétt dverldmna personen till den stat
som begirt hans eller hennes utlimning eller
overldmnande for lagforing eller verkstéllan-
de av straff.

Artikel 108

Inskrinkning i fraga om lagforing och
bestraffning for andra brott

1. En domd person som befinner sig i
fangsligt forvar i1 verkstillighetsstaten skall
inte lagforas, bestraffas eller utlimnas till
tredje stat for en girning som &dgt rum fore
Overldmnandet till verkstéllighetsstaten, savi-
da inte lagforingen, bestraffningen eller ut-
lamningen har godkédnts av Domstolen pa
begiran av verkstéllighetsstaten.

2. Domstolen skall avgora fragan efter att
ha hort den domde.

3. Punkt 1 i denna artikel skall upphora att
gélla om den domde frivilligt stannar kvar
mer dn 30 dagar inom verkstéllighetsstatens
territorium efter att ha avtjanat hela det straff
som bestdmts av Domstolen eller atervéinder
till staten efter att ha ldmnat den.

Artikel 109

Verkstdllighet av botesstraff och forverkande
av egendom

1. Stadgeparter skall ge verkan &t botes-
straff och forverkande av egendom som
beslutats av Domstolen i enlighet med del 7
utan att det skall inkrdkta pa de réttigheter
som tillkommer en réttmétig tredje man och
i enlighet med det rittsliga forfarandet i deras
nationella lagstiftning.
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unless the State of enforcement authorizes the
person to remain in its territory.

2. If no State bears the costs arising out of
transferring the person to another State
pursuant to paragraph 1, such costs shall be
borne by the Court.

3. Subject to the provisions of article 108,
the State of enforcement may also, in
accordance with its national law, extradite or
otherwise surrender the person to a State
which has requested the extradition or sur-
render of the person for purposes of trial or
enforcement of a sentence.

Article 108

Limitation on the prosecution or punishment
of other offences

1. A sentenced person in the custody of the
State of enforcement shall not be subject to
prosecution or punishment or to extradition to
a third State for any conduct engaged in prior
to that person’s delivery to the State of
enforcement, unless such prosecution, pun-
ishment or extradition has been approved by
the Court at the request of the State of
enforcement.

2. The Court shall decide the matter after
having heard the views of the sentenced
person.

3. Paragraph 1 shall cease to apply if the
sentenced person remains voluntarily for
more than 30 days in the territory of the State
of enforcement after having served the full
sentence imposed by the Court, or returns to
the territory of that State after having left it.

Article 109

Enforcement of fines and forfeiture
measures

1. States Parties shall give effect to fines
or forfeitures ordered by the Court under Part
7, without prejudice to the rights of bona fide
third parties, and in accordance with the
procedure of their national law.
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2. Om en stadgepart inte kan verkstélla ett
forverkandebeslut, skall den vidta atgérder for
att atervinna virdet av utbyte av brott,
egendom eller tillgangar som Domstolen har
forklarat forverkade utan att detta skall
inverka pa de réttigheter som tillkommer en
rattmétig tredje man.

3. Egendom, intdkter fran avyttring av fast
egendom och, dér sé dr tillimpligt, avyttring
av annan egendom som en stadgepart har
erhallit vid verkstidllande av en dom av
Domstolen skall 6verforas till denna.

Artikel 110

Domstolens provning av strafflindring

1. Verkstdllighetsstaten skall inte frige en
intagen innan det straff som Domstolen
bestdmt har avtjénats.

2. Domstolen ensam skall ha rétt att
bestdmma om strafflindring och skall avgora
fragan efter att hort den intagne.

3. Nér den intagne har avtjdnat tva tred-
jedelar av straffet, eller 25 ar i fraga om ett
livstidsstraff, skall Domstolen omprova straf-
fet for att bestimma om det skall lindras.
Omprovningen skall inte goras dessforinnan.

4. 1 sin omprdvning i enlighet med punkt
3 i denna artikel far Domstolen lindra straffet
om den finner att en eller flera av foljande
forhallanden foreligger:

a) Att den intagne tidigt och fortlopande
varit villig att samarbeta med Domstolen
under forundersokningen och lagféringen.

b) Att den intagne frivilligt har bidragit till
att mojliggora verkstillande av domar och
domstolsbeslut i andra mal och sérskilt att han
eller hon har bidragit till att lokalisera
tillgdngar som &r foremal for &domande av
boter, forverkande eller gottgorelse som kan
anvéndas till forman for brottsoffer.

¢) Andra forhallanden som innebér en klar
och vésentlig fordndring av omsténdigheterna
vilken ar tillricklig for att berittiga straff-
lindring i enlighet med bestimmelserna i

2. If a State Party is unable to give effect
to an order for forfeiture, it shall take
measures to recover the value of the proceeds,
property or assets ordered by the Court to be
forfeited, without prejudice to the rights of
bona fide third parties.

3. Property, or the proceeds of the sale of
real property or, where appropriate, the sale
of other property, which is obtained by a State
Party as a result of its enforcement of a
judgement of the Court shall be transferred to
the Court.

Article 110

Review by the Court concerning reduction of
sentence

1. The State of enforcement shall not
release the person before expiry of the
sentence pronounced by the Court.

2. The Court alone shall have the right to
decide any reduction of sentence, and shall
rule on the matter after having heard the
person.

3. When the person has served two thirds
of the sentence, or 25 years in the case of life
imprisonment, the Court shall review the
sentence to determine whether it should be
reduced. Such a review shall not be conducted
before that time.

4. In its review under paragraph 3, the
Court may reduce the sentence if it finds that
one or more of the following factors are
present:

(a) The early and continuing willingness of
the person to cooperate with the Court in its
investigations and prosecutions;

(b) The voluntary assistance of the person
in enabling the enforcement of the judge-
ments and orders of the Court in other cases,
and in particular providing assistance in
locating assets subject to orders of fine,
forfeiture or reparation which may be used for
the benefit of victims; or

(c) Other factors establishing a clear and
significant change of circumstances sufficient
to justify the reduction of sentence, as
provided in the Rules of Procedure and
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bevis- och forfarandereglerna.

5. Om Domstolen vid sin forsta provning
enligt punkt 3 i denna artikel finner att det
saknas skal for lindring av straffet, skall den
dérefter prova fragan om strafflindring med
de mellanrum och med tillimpning av de
kriterier som foreskrivs i bevis- och forfa-
randereglerna.

Artikel 111
Rymning

Om en domd avviker fran fangelset och flyr
fran verkstillighetsstaten, far denna stat efter
samrad med Domstolen begira att personen
overlamnas fran den stat i vilken personen
patriffas i Overensstimmelse med géllande
bilaterala eller multilaterala avtal eller hem-
stilla att Domstolen begir att personen
Overldmnas 1 enlighet med del 9. Domstolen
fir bestdmma att personen Overfors till den
stat 1 vilken han eller hon avtjdnade straffet
eller till en annan stat som Domstolen utser.

DEL 11
STADGEPARTSFORSAMLINGEN
Artikel 112
Stadgepartsforsamlingen

1. Hérmed upprittas en forsamling av
parterna i denna stadga. Varje stadgepart skall
ha ett ombud i férsamlingen som far 4tfoljas
av stéllforetrdadare och radgivare. Ovriga
stater som har undertecknat denna stadga eller
slutakten far delta som observatorer i for-
samlingen.

2. Forsamlingen skall

a) behandla och, i1 forekommande fall, anta
rekommendationer frdn den forberedande
kommissionen,

b) utdva tillsyn Over presidiet, aklagaren
och registratorn i forvaltningen av Domsto-
len,

¢) behandla rapporter fran och verksam-
heten 1 den byrd som upprittas med stod av

Evidence.

5. If the Court determines in its initial
review under paragraph 3 that it is not
appropriate to reduce the sentence, it shall
thereafter review the question of reduction of
sentence at such intervals and applying such
criteria as provided for in the Rules of
Procedure and Evidence.

Article 111
Escape

If a convicted person escapes from custody
and flees the State of enforcement, that State
may, after consultation with the Court,
request the person’s surrender from the State
in which the person is located pursuant to
existing bilateral or multilateral arrange-
ments, or may request that the Court seek the
person’s surrender, in accordance with Part 9.
It may direct that the person be delivered to
the State in which he or she was serving the
sentence or to another State designated by the
Court.

PART 11
ASSEMBLY OF STATES PARTIES
Article 112
Assembly of States Parties

1. An Assembly of States Parties to this
Statute is hereby established. Each State Party
shall have one representative in the Assembly
who may be accompanied by alternates and
advisers. Other States which have signed this
Statute or the Final Act may be observers in
the Assembly.

2. The Assembly shall:

(a) Consider and adopt, as appropriate,
recommendations of the Preparatory Com-
mission;

(b) Provide management oversight to the
Presidency, the Prosecutor and the Registrar
regarding the administration of the Court;

(c) Consider the reports and activities of the
Bureau established under paragraph 3 and
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punkt 3 i denna artikel och vidta de atgirder
som foranleds dirav,

d) behandla och faststilla Domstolens
budget,

e) besluta om dndring av antalet domare i
enlighet med artikel 36,

f) behandla frdgor om bristande samarbete
enligt artikel 87.5 och 87.7,

g) fullgdra de ovriga uppgifter som foljer
av denna stadga och bevis- och forfarande-
reglerna.

3. a) Forsamlingen skall ha en byra vari
skall ingéd en ordforande, tva vice ordférande
och 18 ledaméter valda av forsamlingen pé tre
ar.

b) Byran skall vara representativ, varvid
hiansyn sirskilt skall tas till en skélig geo-
grafisk fordelning och en adekvat represen-
tation av vérldens huvudrittssystem.

¢) Byran skall sammantrdda sa ofta det ar
nddvéndigt, dock minst en gdng om aret. Den
skall bitrdda forsamlingen vid dess fullgo-
rande av sina aligganden.

4. Forsamlingen far uppritta sadana un-
derorgan som kan vara nddvandiga, déribland
en oberoende kontrollmekanism for inspek-
tion, utvdrdering och undersdkning av Dom-
stolen sa att den administreras sé effektivt och
ekonomiskt som mojligt.

5. Domstolens president, éklagaren och
registratorn eller deras foretrddare far pa
lampligt sétt delta i forsamlingens och byrans
moten.

6. Forsamlingen skall sammantrdda vid
Domstolens séte eller i Forenta Nationernas
hogkvarter en gang om aret och skall, om det
motiveras av omstdndigheterna, halla extra-
sessioner. Om inte annat anges i denna stadga,
skall extrasessioner sammankallas av byran
pa dess eget initiativ eller pa begdran av en
tredjedel av stadgeparterna.

7. Varje stadgepart skall ha en r0st.
Forsamlingen och byran skall gora sitt yttersta
for att uppna enhélliga beslut. Om enhéllighet
inte kan uppnas och om inte annat foreskrivs
i denna stadga,

a) skall beslut i sakfragor godkdnnas med
tva tredjedels majoritet av nérvarande och

take appropriate action in regard thereto;

(d) Consider and decide the budget for the
Court;

(e) Decide whether to alter, in accordance
with article 36, the number of judges;

(f) Consider pursuant to article 87, para-
graphs 5 and 7, any question relating to
non-cooperation;

(g) Perform any other function consistent
with this Statute or the Rules of Procedure
and Evidence.

3. (a) The Assembly shall have a Bureau
consisting of a President, two Vice-Presidents
and 18 members elected by the Assembly for
three-year terms.

(b) The Bureau shall have a representative
character, taking into account, in particular,
equitable geographical distribution and the
adequate representation of the principal legal
systems of the world.

(c) The Bureau shall meet as often as
necessary, but at least once a year. It shall
assist the Assembly in the discharge of its
responsibilities.

4. The Assembly may establish such
subsidiary bodies as may be necessary,
including an independent oversight mechan-
ism for inspection, evaluation and investi-
gation of the Court, in order to enhance its
efficiency and economy.

5. The President of the Court, the Prose-
cutor and the Registrar or their representatives
may participate, as appropriate, in meetings of
the Assembly and of the Bureau.

6. The Assembly shall meet at the seat of
the Court or at the Headquarters of the United
Nations once a year and, when circumstances
so require, hold special sessions. Except as
otherwise specified in this Statute, special
sessions shall be convened by the Bureau on
its own initiative or at the request of one third
of the States Parties.

7. Each State Party shall have one vote.
Every effort shall be made to reach decisions
by consensus in the Assembly and in the
Bureau. If consensus cannot be reached,
except as otherwise provided in the Statute:

(a) Decisions on matters of substance must
be approved by a two-thirds majority of those
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rostande parter, varvid en absolut majoritet av
parterna skall fordras for beslutsforhet vid
omrdstningar,

b) skall beslut i procedurfrigor fattas med
enkel majoritet av nirvarande och rdstande
parter.

8. En stadgepart som inte har betalt sitt
ekonomiska bidrag for att bestrida Domsto-
lens kostnader skall inte ha rostritt i forsam-
lingen och byran om det resterande skuldbe-
loppet ér lika med eller hogre dn det bidrag
stadgeparten varit skyldig att erligga for de
foregdende tvé hela &ren. Forsamlingen far
dock tillata en sadan part att rosta i forsam-
lingen och i byran om den har forvissat sig
om att underlatenheten att betala beror pa
forhallanden over vilka parten saknar kon-
troll.

9. Forsamlingen skall anta sin egen arbets-
ordning.

10. Forsamlingens officiella sprak och
arbetssprak skall vara desamma som Forenta
Nationernas generalférsamlings sprak.

DEL 12
FINANSIERING
Artikel 113
Regler for den ekonomiska forvaltningen

Dir det inte uttryckligen foreskrivs annat,
skall denna stadga och de regler och fore-
skrifter for den ekonomiska forvaltningen
som antagits av stadgepartsforsamlingen gélla
alla ekonomiska fragor som berér Domstolen
och moten med forsamlingen, inklusive dess
byrd och underorgan.

Artikel 114
Tdckning av kostnader
Domstolens och stadgepartsforsamlingens
kostnader, déri inbegripet byrans och under-

organens kostnader, skall betalas med Dom-
stolens medel.
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present and voting provided that an absolute
majority of States Parties constitutes the
quorum for voting;

(b) Decisions on matters of procedure shall
be taken by a simple majority of States Parties
present and voting.

8. A State Party which is in arrears in the
payment of its financial contributions towards
the costs of the Court shall have no vote in
the Assembly and in the Bureau if the amount
of its arrears equals or exceeds the amount of
the contributions due from it for the preceding
two full years. The Assembly may, never-
theless, permit such a State Party to vote in
the Assembly and in the Bureau if it is
satisfied that the failure to pay is due to
conditions beyond the control of the State
Party.

9. The Assembly shall adopt its own rules
of procedure.

10. The official and working languages of
the Assembly shall be those of the General
Assembly of the United Nations.

PART 12
FINANCING
Article 113
Financial Regulations

Except as otherwise specifically provided,
all financial matters related to the Court and
the meetings of the Assembly of States
Parties, including its Bureau and subsidiary
bodies, shall be governed by this Statute and
the Financial Regulations and Rules adopted
by the Assembly of States Parties.

Article 114
Payment of expenses
Expenses of the Court and the Assembly of
States Parties, including its Bureau and

subsidiary bodies, shall be paid from the
funds of the Court.
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Artikel 115

Domstolens och stadgepartsforsamlingens
tillgangar

Domstolens och stadgepartsférsamlingens
kostnader, déri inbegripet byrans och under-
organens kostnader, enligt den budget som
har faststéllts av forsamlingen skall tdckas
fran foljande kallor:

a) Uttaxerade bidrag fran stadgeparterna.

b) Medel fran Forenta Nationerna som
godkédnts av generalforsamlingen, sarskilt
med avseende pa kostnader med anledning av
hénskjutanden fran sikerhetsradet.

Artikel 116
Frivilliga bidrag

Utan hinder av bestdmmelserna i artikel
115 far Domstolen som extra medel ta emot
och anviénda frivilliga bidrag fran regeringar,
internationella organisationer, enskilda per-
soner, bolag och andra enheter i enlighet med
de tillimpliga kriterier som antagits av
stadgepartsforsamlingen.

Artikel 117
Uttaxerande av bidrag

Stadgeparternas bidrag skall uttaxeras i
overensstimmelse med en Overenskommen
bidragsskala som grundas pé den skala som
antagits av Forenta Nationerna for dess
reguljira budget och justerats i enlighet med
de principer som ligger till grund for denna
skala.

Artikel 118
Arlig revision

Domstolens protokoll, bocker och riken-
skaper, déri inbegripet dess arsredovisning,
skall granskas arligen av en oberoende
revisor.

Article 115

Funds of the Court and of the Assembly of
States Parties

The expenses of the Court and the Assem-
bly of States Parties, including its Bureau and
subsidiary bodies, as provided for in the
budget decided by the Assembly of States
Parties, shall be provided by the following
sources:

(a) Assessed contributions made by States
Parties;

(b) Funds provided by the United Nations,
subject to the approval of the General
Assembly, in particular in relation to the
expenses incurred due to referrals by the
Security Council.

Article 116
Voluntary contributions

Without prejudice to article 115, the Court
may receive and utilize, as additional funds,
voluntary contributions from Governments,
international organizations, individuals, cor-
porations and other entities, in accordance
with relevant criteria adopted by the Assem-
bly of States Parties.

Article 117
Assessment of contributions

The contributions of States Parties shall be
assessed in accordance with an agreed scale
of assessment, based on the scale adopted by
the United Nations for its regular budget and
adjusted in accordance with the principles on
which that scale is based.

Article 118

Annual audit
The records, books and accounts of the
Court, including its annual financial state-

ments, shall be audited annually by an
independent auditor.
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DEL 13
SLUTBESTAMMELSER
Artikel 119
Tvistlosning

1. Tvister som kan uppkomma om Dom-
stolens rittskipande verksamhet skall avgdras
av Domstolen sjilv.

2. Ovriga tvister mellan tvd eller flera
stadgeparter om tolkningen eller tillamp-
ningen av denna stadga, som inte kan losas
genom forhandlingar inom tre ménader frén
det att de har uppkommit, skall hanskjutas till
stadgepartsforsamlingen. Denna far sjalv for-
soka 10sa tvisten eller ldmna rekommenda-
tioner om andra sétt att 16sa tvisten, ddribland
hénskjutande till Internationella domstolen i
enlighet med dennas stadga.

Artikel 120
Reservationer

Inga reservationer far goras mot denna
stadga.

Artikel 121
Andringar

1. Nér sju ar har forflutit fran denna stadgas
ikrafttradande far stadgeparterna foresla and-
ringar av stadgan. Texten till &ndringsforslag
skall inldmnas till Forenta Nationernas gene-
ralsekreterare som omedelbart skall delge den
till alla stadgeparter.

2. Tidigast tre ménader efter dagen for
delgivningen skall ndstkommande méte med
stadgepartsforsamlingen, med en majoritet av
ndrvarande och rostande parter, besluta om
forslaget skall tas upp till behandling. For-
samlingen kan behandla forslaget direkt eller
sammankalla en 6versynskonferens, om detta
motiveras av den aktuella fragan.

3. For att anta en dndring vid ett méte med
stadgepartsforsamlingen eller vid en Over-

PART 13
FINAL CLAUSES
Article 119
Settlement of disputes

1. Any dispute concerning the judicial
functions of the Court shall be settled by the
decision of the Court.

2. Any other dispute between two or more
States Parties relating to the interpretation or
application of this Statute which is not settled
through negotiations within three months of
their commencement shall be referred to the
Assembly of States Parties. The Assembly
may itself seek to settle the dispute or may
make recommendations on further means of
settlement of the dispute, including referral to
the International Court of Justice in conform-
ity with the Statute of that Court.

Article 120
Reservations

No reservations may be made to this
Statute.

Article 121
Amendments

1. After the expiry of seven years from the
entry into force of this Statute, any State Party
may propose amendments thereto. The text of
any proposed amendment shall be submitted
to the Secretary-General of the United Na-
tions, who shall promptly circulate it to all
States Parties.

2. No sooner than three months from the
date of notification, the Assembly of States
Parties, at its next meeting, shall, by a
majority of those present and voting, decide
whether to take up the proposal. The Assem-
bly may deal with the proposal directly or
convene a Review Conference if the issue
involved so warrants.

3. The adoption of an amendment at a
meeting of the Assembly of States Parties or
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synskonferens fordras tva tredjedels majoritet
av parterna, om enhillighet inte kan uppnas.

4. Med forbehéll for bestdmmelserna i
punkt 5 i denna artikel skall en &ndring trida
i kraft for alla stadgeparter ett ar efter det att
ratifikations- eller godtagandeinstrument har
deponerats hos Forenta Nationernas general-
sekreterare av sju attondelar av parterna.

5. Andringar i artiklarna 5—38 skall tridda
i kraft for de stadgeparter som har godtagit
dem ett ar efter det att dessa parter har
deponerat sina ratifikations- eller godtagan-
deinstrument. I frdga om en part som inte har
godtagit dndringen skall Domstolen inte utdva
sin jurisdiktion med avseende pd brott som
omfattas av dndringen, om brottet har for-
Ovats av partens egna medborgare eller inom
partens eget territorium.

6. Om en andring har godkénts av sju
attondelar av stadgeparterna i enlighet med
punkt 4 i denna artikel, far en part som inte
har godként dndringen frantrdda denna stadga
med omedelbar verkan utan hinder av artikel
127.1, men med iakttagande av artikel 127.2,
genom underrittelse senast ett ar efter en
sddan dndrings ikrafttradande.

7. Forenta Nationernas generalsekreterare
skall delge alla stadgeparter alla &ndringar
som antagits vid ett méte med stadgeparts-
forsamlingen eller vid en dversynskonferens.

Artikel 122

Andring av institutionella bestimmelser

1. Andringar av bestimmelser i denna
stadga som dr av uteslutande institutionell
karaktir, ndmligen artikel 35, artikel 36.8—9,
artiklarna 37 och 38, artikel 39.1 (de tva forsta
meningarna), artikel 39.2, artikel 39.4, artikel
42.4—9, artikel 43.2—3 samt artiklarna 44,
46, 47 och 49, far foreslas nar som helst av
varje stadgepart utan hinder av bestimmel-
serna i artikel 121.1. Texten till dndrings-
forslag skall inldmnas till Forenta Nationernas

at a Review Conference on which consensus
cannot be reached shall require a two-thirds
majority of States Parties.

4. Except as provided in paragraph 5, an
amendment shall enter into force for all States
Parties one year after instruments of ratifi-
cation or acceptance have been deposited with
the Secretary-General of the United Nations
by seven-eighths of them.

5. Any amendment to articles 5, 6, 7 and
8 of this Statute shall enter into force for those
States Parties which have accepted the
amendment one year after the deposit of their
instruments of ratification or acceptance. In
respect of a State Party which has not
accepted the amendment, the Court shall not
exercise its jurisdiction regarding a crime
covered by the amendment when committed
by that State Party’s nationals or on its
territory.

6. If an amendment has been accepted by
seven-eighths of States Parties in accordance
with paragraph 4, any State Party which has
not accepted the amendment may withdraw
from this Statute with immediate effect,
notwithstanding article 127, paragraph 1, but
subject to article 127, paragraph 2, by giving
notice no later than one year after the entry
into force of such amendment.

7. The Secretary-General of the United
Nations shall circulate to all States Parties any
amendment adopted at a meeting of the
Assembly of States Parties or at a Review
Conference.

Article 122

Amendments to provisions of an institutional
nature

1. Amendments to provisions of this
Statute which are of an exclusively institu-
tional nature, namely, article 35, article 36,
paragraphs 8 and 9, article 37, article 38,
article 39, paragraphs 1 (first two sentences),
2 and 4, article 42, paragraphs 4 to 9, article
43, paragraphs 2 and 3, and articles 44, 46,
47 and 49, may be proposed at any time,
notwithstanding article 121, paragraph 1, by
any State Party. The text of any proposed
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generalsekreterare, eller till en sadan annan
person som kan ha utsetts av stadgepartsfor-
samlingen, vilken omedelbart skall delge alla
parter och andra som deltar i forsamlingen.

2. Andringar som avses i denna artikel skall
antas av stadgepartsforsamlingen eller av en
oversynskonferens med tva tredjedels majo-
ritet av stadgeparterna, om inte enighet kan
uppnds. Sadana dndringar skall trdda i kraft
for alla parter sex manader efter det att de har
antagits av forsamlingen eller, i forekomman-
de fall, av konferensen.

Artikel 123
Oversyn av stadgan

1. Sju ér efter denna stadgas ikrafttrddande
skall Forenta Nationernas generalsekreterare
sammankalla en dversynskonferens som skall
ta stéllning till eventuella dndringar i stadgan.
Denna o6versyn kan innefatta, men &r inte
begrinsad till, forteckningen Over de brott
som anges i artikel 5. Konferensen skall vara
Oppen for deltagarna i stadgepartsforsam-
lingen och pa samma villkor.

2. Forenta Nationernas generalsekreterare
skall nir som helst darefter pa begiran av en
stadgepart och i de syften som anges i punkt
1 i denna artikel med godkdnnande av en
majoritet av parterna sammankalla en over-
synskonferens.

3. Bestimmelserna i artikel 121.3—7 skall
tillimpas for antagande och ikrafttridande av
sddana dndringar i stadgan som behandlats av
en Oversynskonferens.

Artikel 124
Overgadngsbestimmelse

Utan hinder av bestdmmelserna i artikel
12.1—2 fér en stat som ansluter sig till denna
stadga forklara att den for en tid av sju ar efter
stadgans ikrafttrddande for staten i friga inte
godtar Domstolens jurisdiktion med avseende
pa den kategori av brott som avses i artikel
8, ndr ett brott pastas ha forovats av dess egna

amendment shall be submitted to the Secre-
tary-General of the United Nations or such
other person designated by the Assembly of
States Parties who shall promptly circulate it
to all States Parties and to others participating
in the Assembly.

2. Amendments under this article on which
consensus cannot be reached shall be adopted
by the Assembly of States Parties or by a
Review Conference, by a two-thirds majority
of States Parties. Such amendments shall
enter into force for all States Parties six
months after their adoption by the Assembly
or, as the case may be, by the Conference.

Article 123
Review of the Statute

1. Seven years after the entry into force of
this Statute the Secretary-General of the
United Nations shall convene a Review
Conference to consider any amendments to
this Statute. Such review may include, but is
not limited to, the list of crimes contained in
article 5. The Conference shall be open to
those participating in the Assembly of States
Parties and on the same conditions.

2. At any time thereafter, at the request of
a State Party and for the purposes set out in
paragraph 1, the Secretary-General of the
United Nations shall, upon approval by a
majority of States Parties, convene a Review
Conference.

3. The provisions of article 121, paragraphs
3 to 7, shall apply to the adoption and entry
into force of any amendment to the Statute
considered at a Review Conference.

Article 124
Transitional Provision

Notwithstanding article 12, paragraphs 1
and 2, a State, on becoming a party to this
Statute, may declare that, for a period of
seven years after the entry into force of this
Statute for the State concerned, it does not
accept the jurisdiction of the Court with
respect to the category of crimes referred to
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medborgare eller inom dess eget territorium.
En forklaring enligt denna artikel kan nir som
helst é&terkallas. Bestdmmelserna i denna
artikel skall behandlas av den Oversynskon-
ferens som sammankallas med stod av artikel
123.1.

Artikel 125

Undertecknande, ratificering, godtagande,
godkinnande och anslutning

1. Denna stadga skall 6ppnas for under-
tecknande av alla stater vid Forenta Natio-
nernas livsmedels- och jordbruksorganisa-
tions hogkvarter i Rom den 17 juli 1998.
Darefter skall den std 6ppen for underteck-
nande vid Italiens utrikesministerium i Rom
till den 17 oktober 1998. Efter detta datum
skall den std Oppen for undertecknande vid
Forenta Nationernas hogkvarter i New York
till den 31 december 2000.

2. Denna stadga skall ratificeras, godtas
eller godkénnas av signatérstaterna. Instru-
ment avseende ratificering, godtagande eller
godkinnande skall deponeras hos Forenta
Nationernas generalsekreterare.

3. Denna stadga skall std Oppen for
anslutning av alla stater. Anslutningsinstru-
ment skall deponeras hos Forenta Nationernas
generalsekreterare.

Artikel 126
Tkrafttrddande

1. Denna stadga trdder i kraft den forsta
dagen i den ménad som fOljer efter den
sextionde dagen efter dagen for deponeringen
av det sextionde instrumentet avseende rati-
ficering, godtagande, godkdnnande eller an-
slutning hos Forenta Nationernas generalsek-
reterare.

2. For en stat som ratificerar, godtar,
godkénner eller ansluter sig till denna stadga
efter deponeringen av det sextionde instru-
mentet avseende ratificering, godtagande,
godkénnande eller anslutning trader stadgan i
kraft den forsta dagen i den manad som foljer

in article 8 when a crime is alleged to have
been committed by its nationals or on its
territory. A declaration under this article may
be withdrawn at any time. The provisions of
this article shall be reviewed at the Review
Conference convened in accordance with
article 123, paragraph 1.

Article 125

Signature, ratification, acceptance, approval
or accession

1. This Statute shall be open for signature
by all States in Rome, at the headquarters of
the Food and Agriculture Organization of the
United Nations, on 17 July 1998. Thereafter,
it shall remain open for signature in Rome at
the Ministry of Foreign Affairs of Italy until
17 October 1998. After that date, the Statute
shall remain open for signature in New York,
at United Nations Headquarters, until 31
December 2000.

2. This Statute is subject to ratification,
acceptance or approval by signatory States.
Instruments of ratification, acceptance or
approval shall be deposited with the Secre-
tary-General of the United Nations.

3. This Statute shall be open to accession
by all States. Instruments of accession shall
be deposited with the Secretary-General of
the United Nations.

Article 126
Entry into force

1. This Statute shall enter into force on the
first day of the month after the 60th day
following the date of the deposit of the 60th
instrument of ratification, acceptance, ap-
proval or accession with the Secretary-
General of the United Nations.

2. For each State ratifying, accepting,
approving or acceding to this Statute after the
deposit of the 60th instrument of ratification,
acceptance, approval or accession, the Statute
shall enter into force on the first day of the
month after the 60th day following the deposit
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efter den sextionde dagen efter den dag da
staten 1 frdga deponerade sitt instrument
avseende ratificering, godtagande, godkén-
nande eller anslutning.

Artikel 127
Frantride

1. En stadgepart far genom skriftlig un-
derrittelse till Forenta Nationernas general-
sekreterare frantrdda denna stadga. Frantradet
trdder 1 kraft ett ar efter den dag da
underrittelsen har mottagits, sédvida inte ett
senare datum anges i underréttelsen.

2. En stat skall pa grund av sitt frintrade
inte vara befriad fran de forpliktelser den har
iklatt sig genom denna stadga ndr den var
stadgepart, diribland eventuella ekonomiska
skyldigheter som kan ha uppstétt. Frantradet
skall inte inverka pa nagot samarbete med
Domstolen i samband med brottsutredningar,
forundersokningar och forfaranden med av-
seende pa vilka den frantridande staten var
skyldig att samarbeta och vilka har inletts fore
den dag da frantradet tradde i kraft; frantradet
skall inte heller pa nagot sétt inverka pa den
fortsatta behandlingen av ndgon fraga som var
under behandling av Domstolen fore den dag
da det tridde i kraft.

Artikel 128
Giltiga texter

Originalet till denna stadga, vars arabiska,
engelska, franska, kinesiska, ryska och spans-
ka texter ar lika giltiga, skall deponeras hos
Forenta Nationernas generalsekreterare, som
skall tillstédlla alla stater bestyrkta kopior
dérav.

TILL BEKRAFTELSE HARAV har un-
dertecknade, dértill vederborligen bemyndi-
gade av sina respektive regeringar, under-
tecknat denna stadga.

UPPRATTAD i Rom den 17 juli 1998.

by such State of its instrument of ratification,
acceptance, approval or accession.

Article 127
Withdrawal

1. A State Party may, by written notifica-
tion addressed to the Secretary-General of the
United Nations, withdraw from this Statute.
The withdrawal shall take effect one year
after the date of receipt of the notification,
unless the notification specifies a later date.

2. A State shall not be discharged, by
reason of its withdrawal, from the obligations
arising from this Statute while it was a Party
to the Statute, including any financial obli-
gations which may have accrued. Its with-
drawal shall not affect any cooperation with
the Court in connection with criminal inves-
tigations and proceedings in relation to which
the withdrawing State had a duty to cooperate
and which were commenced prior to the date
on which the withdrawal became effective,
nor shall it prejudice in any way the continued
consideration of any matter which was
already under consideration by the Court prior
to the date on which the withdrawal became
effective.

Article 128
Authentic texts

The original of this Statute, of which the
Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall
be deposited with the Secretary-General of
the United Nations, who shall send certified
copies thereof to all States.

IN WITNESS WHEREOF, the under-
signed, being duly authorized thereto by their
respective Governments, have signed this
Statute.

DONE at Rome, this 17th day of July 1998.
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