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Utrikesministeriets meddelande

om tillimpningen av Schengenregelverket

Givet i Helsingfors den 22 mars 2001

Utrikesministeriet meddelar att nedan an-
givna Schengenregelverk tillimpas i Finland
fran den 25 mars 2001 i enlighet med beslut
2000/777/EG fattat av Europeiska unionens
rdd den 1 december 2000.

Den 15 juli 1998 (RSv 62/1998 rd)
beslutade riksdagen

att godkdnna de bestimmelser som kraver
riksdagens samtycke 1 protokollet den 19
december 1996 till Schengenavtalet den 14
juni 1985 om gradvis avskaffande av kon-
troller vid de gemensamma grinserna och

att godkdnna de bestimmelser som kraver
riksdagens samtycke i avtalet den 19 decem-
ber 1996 om Finlands anslutning till tillamp-
ningskonventionen den 19 juni 1990 till
Schengenavtalet av den 14 juni 1985 om
gradvis avskaffande av kontroller vid de
gemensamma granserna och i slutakten som
hor samman med detta avtal.

Enligt protokollet till Amsterdamfordraget
den 1 oktober 1997 om éndring av fordraget
om Europeiska unionen, fordragen om upp-
rattande av Europeiska gemenskaperna och
vissa akter som hor samman med dem
(FordrS 54—55/1999), vilket fordrag tridde

9—2001

1 kraft den 1 maj 1999, har Schengenregel-
verket inforlivats inom Europeiska unionens
ramar sa som regelverket faststillts 1 beslut
1999/435/EG och beslut 1999/436/EG av
Europeiska unionens rdd (EGT L 176/1
10.7.1999 och EGT L 176/17 10.7.1999).
Finland deltar i Schengensamarbetet inom
unionens ramar i enlighet med det ndmnda
protokollet varfor ndgot nationellt ikraftsat-
tande av protokollet och avtalet om Finlands
anslutning inte sker.

Europeiska unionens rad har dessutom i
enlighet med sitt beslut 1999/439/EG ingatt
ett avtal med Republiken Island och Konun-
gariket Norge den 17 maj 1999 om dessa bada
staters associering till genomf6randet, till-
lampningen och utvecklingen av Schengen-
regelverket (EGT L 176/35 10.7.1999).

Nar riksdagen godkédnde Schengenavtalen
den 15 juli 1998 gav riksdagen samtidigt sitt
samtycke dels till att Finland avger en
forklaring enligt artikel 41 1 Schengenkon-
ventionen enligt vilken tjinstemén, som vid
landgrénserna mellan Finland och Norge samt
Finland och Sverige utfor forfoljande i
enlighet med artikel 41 i konventionen, har
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rdtt att gripa den flyende i enlighet med artikel
41.2 b 1 konventionen, varvid ritten att
forfolja den flyende i enlighet med artikel
41.3 b verkstdlls utan omrades- eller tidsbe-
gransning och enligt artikel 41.4 b géller brott
som kan leda till utlimning av gérningsman-
nen, dels till att Finland avger en forklaring
enligt artikel 55 i1 Schengenkonventionen,
enligt vilken non bis in idem -principen i

Helsingfors den 22 mars 2001

artikel 54 inte dr bindande for Finland i de fall
som avses i artikel 55.1 a—c.

Som bilaga till detta meddelande publiceras
Schengenavtalet, Schengenkonventionen och
Finlands anslutningsavtal, sddana de géller
enligt radets beslut 1999/435/EG och
1999/436/EG (EGT L 239 22.9.2000), samt
radets avtal med Island och Norge.

Utrikesminister Erkki Tuomioja

Lagstiftningsrad Ronald Wrede
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AVTAL

mellan regeringarna i Beneluxstaterna,
Forbundsrepubliken Tyskland och
Franska republiken om det gradvisa
avskaffandet av kontroller vid de
gemensamma grinserna

Regeringarna i KONUNGARIKET BEL-
GIEN, FORBUNDSREPUBLIKEN TYSK-
LAND, FRANSKA REPUBLIKEN, STOR-
HERTIGDOMET LUXEMBURG och KO-
NUNGARIKET NEDERLANDERNA,

nedan kallade parterna,

SOM AR MEDVETNA om att den allt
fastare sammanslutningen mellan folken i
Europeiska gemenskapernas medlemsstater
bor fa sitt uttryck i rétten till fritt passerande
av de inre grianserna for alla medborgare i
medlemsstaterna och i den fria rorligheten for
varor och tjanster,

SOM AR ANGELAGNA om att stirka
solidariteten mellan sina folk genom att
avskaffa hindren for den fria rorligheten 6ver
de gemensamma granserna mellan Beneluxs-
taterna, Tyskland och Frankrike,

SOM BEAKTAR de framsteg som redan
har gjorts inom Europeiska gemenskaperna
for att sdkerstilla den fria rorligheten for
personer, varor och tjinster,

SOM STRAVAR efter att avskaffa kont-
roller vid de gemensamma granserna av
medborgarna i Europeiska gemenskaperna
och att dir underlitta rorligheten for varor och
tjénster,

SOM BEAKTAR att tillimpningen av
detta avtal kan krdva lagstiftningsatgéirder
som skall foreldggas de nationella parlamen-
ten pa grund av signatirstaternas forfattnin-
gar,

SOM BEAKTAR Europeiska radets fork-
laring 1 Fontainebleau den 25—26 juni 1984
om avskaffandet vid de inre grinserna av
polis- och tullformaliteter for person- och
varutrafik,

AGREEMENT

between the Governments of the States
of the Benelux Economic Union, the
Federal Republic of Germany and the
French Republic on the gradual abolition
of checks at their common borders

The Governments of the KINGDOM OF
BELGIUM, the FEDERAL REPUBLIC OF
GERMANY, the FRENCH REPUBLIC, the
GRAND DUCHY OF LUXEMBOURG and
the KINGDOM OF THE NETHERLANDS,

hereinafter referred to as ’the Parties’’,

AWARE that the ever closer union of the
peoples of the Member States of the European
Communities should find its expression in the
freedom to cross internal borders for all
nationals of the Member States and in the free
movement of goods and services,

ANXIOUS to strengthen the solidarity
between their peoples by removing the
obstacles to free movement at the common
borders between the States of the Benelux
Economic Union, the Federal Republic of
Germany and the French Republic,

CONSIDERING the progress already
achieved within the European Communities
with a view to ensuring the free movement of
persons, goods and services,

PROMPTED by the resolve to achieve the
abolition of checks at their common borders
on the movement of nationals of the Member
States of the European Communities and to
facilitate the movement of goods and services
at those borders,

CONSIDERING that application of this
Agreement may require legislative measures
which will have to be submitted to the
parliaments of the Signatory States in accord-
ance with their constitutions,

HAVING REGARD to the statement by
the Fontainebleau European Council on 25
and 26 June 1984 on the abolition of police
and customs formalities for people and goods
crossing intra-Community frontiers,
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SOM BEAKTAR det avtal som ingicks i
Saarbriicken den 13 juli 1984 mellan Tysk-
land och Frankrike,

SOM BEAKTAR de slutakter som antogs
den 31 maj 1984 till f6ljd av motet i
Neustadt/Aisch mellan transportministrarna i
Beneluxstaterna och Tyskland, och

SOM BEAKTAR den promemoria av den
12 december 1984 fran regeringarna i Bene-
luxstaterna som forelagts regeringarna i Tysk-
land och Frankrike,

HAR ENATS OM FOLJANDE:
AVDELNING 1

ATGARDER SOM SKALL VIDTAS PA
KORT SIKT

Artikel 1

Fran och med detta avtals ikrafttridande
och till dess att alla kontroller har avskaffats
skall formaliteterna vid de gemensamma
granserna mellan Beneluxstaterna, Tyskland
och Frankrike ske pd nedan angivna villkor
for medborgare i Europeiska gemenskapernas
medlemsstater.

Artikel 2

Betriffande personers fria rorlighet skall
polis- och tullmyndigheter frdn och med den
15 juni 1985 i allménhet endast visuellt och
utan att stoppa dem kontrollera de privatfor-
don som med lag hastighet passerar den
gemensamma gransen.

De kan dock utféra mer langtgdende
stickprovskontroller. Dessa skall i mojligaste
man utféras pa darfor avsedda platser sé att
den Ovriga trafiken inte hindras vid grinso-
vergangen.

Artikel 3
For att underldtta den visuella kontrollen
kan medborgare i Europeiska gemenskaper-
nas medlemsstater som i motorfordon kom-
mer till en gemensam grians pa fordonets
vindruta fasta en gron skiva med minst 8 cm
i diameter. Denna skiva anger att de uppfyller

HAVING REGARD to the Agreement
concluded at Saarbriicken on 13 July 1984
between the Federal Republic of Germany
and the French Republic,

HAVING REGARD to the Conclusions
adopted on 31 May 1984 following the
meeting of the Transport Ministers of the
Benelux States and the Federal Republic of
Germany at Neustadt an der Aisch,

HAVING REGARD to the Memorandum
of the Governments of the Benelux Economic
Union of 12 December 1984 forwarded to the
Governments of the Federal Republic of
Germany and the French Republic,

HAVE AGREED AS FOLLOWS:

TITLE I

MEASURES APPLICABLE IN THE
SHORT TERM

Article 1

As soon as this Agreement enters into force
and until all checks are abolished completely,
the formalities for nationals of the Member
States of the European Communities at the
common borders between the States of the
Benelux Economic Union, the Federal Re-
public of Germany and the French Republic
shall be carried out in accordance with the
conditions laid down below.

Article 2

With regard to the movement of persons,
from 15 June 1985 the police and customs
authorities shall as a general rule carry out
simple visual surveillance of private vehicles
crossing the common border at reduced
speed, without requiring such vehicles to stop.

However, they may carry out more thor-
ough controls by means of spot checks. These
shall be performed where possible off the
main road, so as not to interrupt the flow of
other vehicles crossing the border.

Article 3
To facilitate visual surveillance, nationals
of the Member States of the FEuropean
Communities wishing to cross the common
border in a motor vehicle may affix to the
windscreen a green disc measuring at least
eight centimetres in diameter. This disc shall
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granspolisens foreskrifter, endast transporte-
rar varor som d&r tillditna inom ramen for
tullbefrielse och respekterar valutabestim-
melserna.

Artikel 4

Vid kontroll av yrkesmissiga persontran-
sporter pa vig skall parterna efterstrdva att
forkorta uppehallstiden vid de gemensamma
granserna till ett minimum.

Parterna skall soka 16sningar som gor det
mojligt att fore den 1 januari 1986 vid de
gemensamma grianserna avskaffa den syste-
matiska kontrollen av fardblad och transport-
tillstand for yrkesméssig persontrafik pa vag.

Artikel 5

Fore den 1 januari 1986 skall, i den man
detta later sig gora, forenade kontroller
inforas vid de nationella tullkontor som ligger
intill varandra, om detta inte redan har skett
i praktiken. Pa ett senare stadium skall det
undersokas huruvida det &r mojligt att med
hénsyn till de lokala betingelserna infora
forenade tullstationer vid andra granskontor.

Artikel 6

Utan att det paverkar tillimpningen av mer
formanliga arrangemang mellan parterna,
skall dessa vidta de atgidrder som &r nodvén-
diga for att underlédtta rorligheten for de
medborgare 1 Europeiska gemenskapernas
medlemsstater som ar bosatta i kommuner vid
de gemensamma gréinserna, sa att dessa kan
passera grianserna utanfor de godkédnda grin-
sOvergangarna och pa tider da granskontoren
inte dr Oppna.

De berdrda personerna kan endast komma
1 atnjutande av dessa fordelar under forut-
sdttning att de inte transporterar andra varor
dn sddana som 4r tillatna inom ramen for
tullbefrielse och att de respekterar valutabes-
tdmmelserna.

Artikel 7

Parterna skall efterstrdva att snarast mojligt
tillndrma sin viseringspolitik for att undvika
de negativa konsekvenser i frdga om invan-
dring och sdkerhet som kan uppsta pa grund
av de minskade kontrollerna vid de gemen-
samma grinserna. De skall, om mojligt fore
den 1 januari 1986, anta de bestimmelser som

indicate that they have complied with border
police rules, are carrying only goods permit-
ted under the duty-free arrangements and
have complied with exchange regulations.

Article 4

The Parties shall endeavour to keep to a
minimum the time spent at common borders
in connection with checks on the carriage of
passengers by road for hire or reward.

The Parties shall seek solutions enabling
them by 1 January 1986 to waive systematic
checks at their common borders on passenger
waybills and licences for the carriage of
passengers by road for hire or reward.

Article 5

By 1 January 1986 common checks shall
be put in place at adjacent national control
posts in so far as that is not already the case
and in so far as physical conditions so permit.
Consideration shall subsequently be given to
the possibility of introducing common checks
at other border crossing points, taking account
of local conditions.

Article 6

Without prejudice to the application of
more favourable arrangements between the
Parties, the latter shall take the measures
required to facilitate the movement of na-
tionals of the Member States of the European
Communities resident in the local adminis-
trative areas along their common borders with
a view to allowing them to cross those borders
at places other than authorised crossing points
and outside checkpoint opening hours.

The persons concerned may benefit from
these advantages provided that they transport
only goods permitted under the duty-free
arrangements and comply with exchange
regulations.

Article 7

The Parties shall endeavour to approximate
their visa policies as soon as possible in order
to avoid the adverse consequences in the field
of immigration and security that may result
from easing checks at the common borders.
They shall take, if possible by 1 January 1986,
the necessary steps in order to apply their
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ar nddvindiga for att tillimpa sina forfaran-
den i frdga om utfirdande av visum och
inresetillstand till sina respektive territorier
under beaktande av nddvéndigheten att sé-
kerstédlla att samtliga fem medlemsstaters
territorier skyddas mot olaglig invandring och
aktiviteter som kan vara till men for siker-
heten.

Artikel 8

Med hinsyn till de minskade kontrollerna
vid de gemensamma grianserna och de bety-
dande skillnaderna i Beneluxstaternas, Tysk-
lands och Frankrikes lagstiftningar, forbinder
sig parterna att pd sina territorier kraftfullt
bekdmpa den olagliga narkotikahandeln och
att effektivt samordna sina atgirder pa detta
omrade.

Artikel 9
Parterna skall stirka samarbetet mellan sina
tull- och polismyndigheter, bl.a. i fraga om
kampen mot brottsligheten, sarskilt den ille-
gala handeln med narkotika och vapen, mot
personers olagliga inresa och vistelse, mot
skatte- och tullbedridgerier samt mot smug-
gling. Parterna skall i detta syfte och i
enlighet med sin nationella lagstiftning ef-
terstrava att forbéttra informationsutbytet och
forstiarka detta i frdga om upplysningar som
kan vara av intresse for de dvriga parterna i
kampen mot brottsligheten.
Parterna skall inom ramen for sina natio-
nella lagstiftningar stdrka det Omsesidiga
stodet mot olagliga kapitaltransaktioner.

Artikel 10
For att sdkerstdlla det samarbete som
foreskrivs 1 artiklarna 6—9 skall parternas
behdriga myndigheter sammantrdda regel-
bundet.

Artikel 11
I friga om gransoverskridande varutran-
sporter pa vig skall parterna fran och med den
1 juli 1985 avsta fran att vid de gemensamma
grianserna systematiskt gora foljande kontrol-
ler:
— Kontroll av kortid och viloperioder

procedures for the issue of visas and admis-
sion to their territories, taking into account the
need to ensure the protection of the entire
territory of the five States against illegal
immigration and activities which could jeop-
ardise security.

Article 8

With a view to easing checks at their
common borders and taking into account the
significant differences in the laws of the
States of the Benelux Economic Union, the
Federal Republic of Germany and the French
Republic, the Parties undertake to combat
vigorously illicit drug trafficking on their
territories and to coordinate their action
effectively in this area.

Article 9

The Parties shall reinforce cooperation
between their customs and police authorities,
notably in combating crime, particularly illicit
trafficking in narcotic drugs and arms, the
unauthorised entry and residence of persons,
customs and tax fraud and smuggling. To that
end and in accordance with their national
laws, the Parties shall endeavour to improve
the exchange of information and to reinforce
that exchange where information which could
be useful to the other Parties in combating
crime is concerned.

Within the framework of their national
laws the Parties shall reinforce mutual assis-
tance in respect of unauthorised movements
of capital.

Article 10
With a view to ensuring the cooperation
provided for in Articles 6 to 9, meetings
between the Parties’ competent authorities
shall be held at regular intervals.

Article 11
With regard to the cross-border carriage of
goods by road, the Parties shall waive, as
from 1 July 1985, systematic performance of
the following checks at their common bor-
ders:
— control of driving and rest periods
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(radets forordning (EEG) nr 543/69 av den 25
mars 1969 om harmonisering av viss social
lagstiftning om végtransporter och AETR
[Europeiska Overenskommelsen om arbets-
forhallanden for fordonsbesittningar vid in-
ternationella végtransporter]).

— Kontroll av vikten och dimensionerna
hos yrkesfordon. Denna bestimmelse dr inte
till hinder for inforandet av automatiska
végningssystem for viktkontroller vid stick-
prov.

— Kontroller av fordons tekniska skick.

Bestdammelser skall antas for att undvika
dubbelkontroller inom parternas territorier.

Artikel 12

Fran och med den 1 juli 1985 skall vid de
gemensamma grianserna kontroll av handlin-
gar som berédttigar till transporter som ge-
nomfOrs utan tillstind eller inte omfattas av
kvoter i enlighet med gemenskapsbestimmel-
ser eller bilaterala bestimmelser, ersittas med
stickprovskontroller. De fordon som trans-
porterar varor som omfattas av sddana system
skall vid gransovergdngen ge sig tillkdnna
med en optisk symbol.

Parternas behoriga myndigheter skall ge-
mensamt faststilla tekniska data for denna
optiska symbol.

Artikel 13

Parterna skall efterstrava att fore den 1
januari 1986 harmonisera de system for
godkidnnande av yrkesméssig végtransport
som géller for granstrafik dem emellan i syfte
att forenkla, underlétta och gora det mgjligt
att ersitta *’fardtillstind’” med *’tillstand for
viss tid’” med visuell kontroll vid passerandet
av gemensamma granser.

Nérmare bestimmelser for att omforma
fardtillstand till tillstdind for viss tid skall
faststéllas bilateralt med hénsyn till de olika
berdrda ldndernas behov av végtransporter.

Artikel 14
Parterna skall soka 16sningar som gor det
mojligt att vid de gemensamma grénserna
forkorta den véantetid som till foljd av
gransformaliteterna uppstar for jarnvagstran-
sporter.

(Council Regulation (EEC) No 543/69 of 25
March 1969 on the harmonisation of certain

social legislation relating to roard transport
and AETR),

— control of the weights and dimensions
of commercial vehicles; this provision shall
not prevent the introduction of automatic
weighing systems for spot checks on weight,

— controls on the vehicles’ technical state.

Measures shall be taken to avoid checks
being duplicated within the territories of the
Parties.

Article 12

From 1 July 1985 checks on documents
detailing transport operations not carried out
under licence or quota pursuant to Commu-
nity or bilateral rules shall be replaced at the
common borders by spot checks. Vehicles
carrying out transport operations under such
arrangements shall display a visual symbol to
that effect when crossing the border.

The Parties’ competent authorities shall
determine the features of this symbol by
common agreement.

Article 13

The Parties shall endeavour to harmonise
by 1 January 1986 the systems applying
among them to the licensing of commercial
road transport with regard to cross-border
traffic, with the aim of simplifying, easing
and possibly replacing licences for journeys
by licences for a period of time, with a visual
check when vehicles cross common borders.

The procedures for converting licences for
journeys into licences for periods of time shall
be agreed on a bilateral basis, account being
taken of the road haulage requirements in the
different countries concerned.

Article 14
The Parties shall seek solutions to reduce
the waiting times of rail transport at the
common borders caused by the completion of
border formalities.
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Artikel 15

Parterna skall rekommendera sina respek-
tive jarnvigsbolag att

— anpassa de tekniska forfarandena sé att
véntetiden vid de gemensamma gridnserna
forkortas till ett minimum,

— vidta alla nodvéndiga atgirder for att i
friga om vissa godstransporter per jarnvag
som jarnvigsbolagen sjdlva skall faststilla,
kunna tilldampa ett sarskilt befordringssitt som
g0r det mojligt att snabbt passera de gemen-
samma grianserna utan ndmnvérda uppehall
(godstdg med forkortad véntetid vid grinser-
na).

Artikel 16
Parterna skall genomf6ra en harmonisering
av Oppethéllandetiderna vid tullkontor for
flodtrafik vid de gemensamma grinserna.

AVDELNING II

ATGARDER SOM SKALL VIDTAS PA
LANG SIKT

Artikel 17

I frdga om personers fria rorlighet skall
parterna soka att avskaffa kontrollerna vid de
gemensamma grianserna och att Overfora
dessa till sina yttre grianser. I detta syfte skall
de till en bdrjan, om sd dr nddvandigt,
efterstriva en harmonisering av lagar och
andra fOrfattningar rérande de forbud och
begriansningar som ligger till grund for
kontrollerna och vidta kompletterande atgér-
der for att skydda sdkerheten och hindra
olaglig invandring av medborgare fran lander
som inte 4r medlemmar i Europeiska gemens-
kaperna.

Artikel 18
Parterna skall inleda samrdd om sérskilt
foljande fragor, under beaktande av de re-
sultat som atgdrderna péd kort sikt medfort:

a) Utarbetandet av system for polisidrt
samarbete i frdga om brottsforebyggande och
efterspaning.

b) Granskning av eventuella svérigheter vid
tillimpningen av avtal om internationell
rittslig samverkan och utldmning i syfte att

Nr 23

Article 15

The Parties shall recommend to their
respective rail companies:

— to adapt technical procedures in order
to minimise stopping times at the common
borders,

— to do their utmost to apply to certain
types of carriage of goods by rail, to be
defined by the rail companies, a special
routing system whereby the common borders
can be crossed rapidly without any appre-
ciable stops (goods trains with reduced
stopping times at borders).

Article 16
The Parties shall harmonise the opening
dates and opening hours of customs posts for
inland waterway traffic at the common
borders.

TITLE II

MEASURES APPLICABLE IN THE
LONG TERM

Article 17

With regard to the movement of persons,
the Parties shall endeavour to abolish checks
at common borders and transfer them to their
external borders. To that end they shall
endeavour first to harmonise, where neces-
sary, the laws, regulations and administrative
provisions concerning the prohibitions and
restrictions on which the checks are based and
to take complementary measures to safeguard
internal security and prevent illegal immigra-
tion by nationals of States that are not
members of the European Communities.

Article 18

The Parties shall open discussions, in
particular on the following matters, account
being taken of the results of the short-term
measures:

(a) drawing up arrangements for police
cooperation on crime prevention and inves-
tigation;

(b) examining any difficulties that may
arise in applying agreements on international
judicial assistance and extradition, in order to
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finna de 16sningar som &r bdst anpassade for
att forbdttra parternas samarbete pd dessa
omraden.

c¢) Sokande efter medel som gor det mojligt
att gemensamt bekdmpa brottslighet, bl.a.
utredning avseende eventuellt inforande av
ratt for poliser att efterforska, under beak-
tande av existerande kommunikationsmedel
och internationell rittslig samverkan.

Artikel 19
Parterna skall sérskilt soka harmonisera
lagstiftningar och bestdmmelser om
— narkotika,
— skjutvapen och spriangdmnen,
— den anmilan som resande skall gora pa
hotell.

Artikel 20

Parterna skall efterstrdva en harmonisering
av sin viseringspolitik och av de villkor som
géller for inresa till deras territorier. Om det
visar sig vara nodvindigt skall de &ven,
betridffande medborgare i linder som inte &r
medlemmar i Europeiska gemenskaperna,
forbereda en harmonisering av sina bestdm-
melser om vissa aspekter av utldnningars
rattigheter.

Artikel 21

Parterna skall inom raman for Europeiska
gemenskaperna ta gemensamma initiativ

a) for att uppna en okad tullbefrielse for
resande,

b) for att inom ramen for gemenskapens
tullbefrielser avskaffa de hinder som kan
foreligga vid inforsel fran medlemsstaterna i
frdga om varor vars innehav inte dr forbjudet
for de ifrdgavarande staternas medborgare.

Parterna skall inom ramen for Europeiska
gemenskaperna ta initiativ for att fa till stdnd
en harmoniserad uppbord i avreselandet av
mervirdesskatt for turisttransportprestationer
inom Europeiska gemenskaperna.

Artikel 22
Parterna skall sinsemellan och inom ramen
for Europeiska gemenskaperna efterstrava att

— Oka tullbefrielsen for motorfordons-

bréansle sa att den Overensstimmer med den
normala tankkapaciteten hos bussar och tu-

2 410509J/9

determine the most appropriate solutions for
improving cooperation between the Parties in
those fields;

(c) seeking means to combat crime jointly,
inter alia, by studying the possibility of
introducing a right of hot pursuit for police
officers, taking into account existing means of
communication and international judicial as-
sistance.

Article 19
The Parties shall seek to harmonise laws
and regulations, in particular on:
— narcotic drugs,
— arms and explosives,
— the registration of travellers in hotels.

Article 20

The Parties shall endeavour to harmonise
their visa policies and the conditions for entry
to their territories. In so far as is necessary,
they shall also prepare the harmonisation of
their rules governing certain aspects of the
law on aliens in regard to nationals of States
that are not members of the European
Communities.

Article 21

The Parties shall take common initiatives
within the European Communities:

(a) to achieve an increase in the duty-free
allowances granted to travellers;

(b) in the context of Community allow-
ances to remove any remaining restrictions on
entry to the Member States of goods posses-
sion of which is not prohibited for their
nationals.

The Parties shall take initiatives within the
European Communities so that VAT on
tourist transport services within the European
Communities is collected in the country of
depature on a harmonised basis.

Article 22
The Parties shall endeavour both among
themselves and within the European Com-
munities:
— to increase the duty-free allowance for
fuel in order to bring it into line with the
normal contents of bus and coach fuel tanks
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ristbussar (600 liter),

— tillndrma skattesatserna for dieselbrians-
le och Oka tullbefrielsen for den normala
tankkapaciteten hos lastbilar.

Artikel 23
Parterna skall dven betrdffande varutran-
sporter vid de nationella kontrollkontor som
ligger intill varandra efterstriva en minskning
av véntetiden och antalet anhalter.

Artikel 24

Nér det géller varors rorlighet skall par-
terna soka tillvigagéngssitt for att till de yttre
granserna eller inom landet forligga de
kontroller som for nirvarande gors vid de
gemensamma granserna.

I detta syfte skall de sinsemellan och inom
ramen for Europeiska gemenskaperna vidta
gemensamma initiativ for harmonisering av
de bestimmelser som ligger till grund for
kontrollen av varor vid de gemensamma
granserna. De skall 6vervaka att dessa atgér-
der inte &r till men for det n6dvéndiga skyddet
av ménniskors, djurs eller véxters hilsa.

Artikel 25
Parterna skall utveckla det samarbete som
syftar till tullfrihet for varor som passerar
gemensamma grianser med hjilp av ett sys-
tematiskt och automatiserat utbyte av de
nddviandiga upplysningar som framkommer
genom enhetsdokumentet.

Artikel 26
Parterna skall undersdka hur de indirekta
skatterna (mervérdesskatt och punktskatter)
kan harmoniseras inom ramen for Europeiska
gemenskaperna. De skall i detta syfte un-
derstddja de initiativ som tas av Europeiska
gemenskaperna.

Artikel 27
Parterna skall prova om pa basis av
omsesidighet de inskrinkningar av tullbefriel-
se kan avskaffas som i enlighet med gemens-
kapslagstiftningen géller for gransinvanare
vid de gemensamma grinserna.

Artikel 28
Varje ingaende av bilaterala eller multila-
terala Overenskommelser som liknar detta

(600 litres),

— to approximate the tax rates on diesel
fuel and to increase the duty-free allowances
for the normal contents of lorry fuel tanks.

Article 23
In the field of goods transport the Parties
shall also endeavour to reduce stopping times
and the number of stopping points at adjacent
national control posts.

Article 24

With regard to the movement of goods, the
Parties shall seek means of transferring the
checks currently carried out at the common
borders to the external borders or to within
their own territories.

To that end they shall take, where neces-
sary, common initiatives among themselves
and within the European Communities to
harmonise the provisions on which checks on
goods at the common borders are based. They
shall ensure that these measures do not
adversely affect the necessary protection of
the health of humans, animals and plants.

Article 25
The Parties shall develop their cooperation
with a view to facilitating customs clearance
of goods crossing a common border, through
a systematic, automatic exchange of the
necessary data collected by means of the
single document.

Article 26
The Parties shall examine how indirect
taxes (VAT and excise duties) may be
harmonised in the framework of the European
Communities. To that end they shall support
the initiatives undertaken by the European
Communities.

Article 27
The Parties shall examine whether, on a
reciprocal basis, the limits on the duty-free
allowances granted at the common borders to
frontier-zone residents, as authorised under
Community law, may be abolished.

Article 28
Before the conclusion of any bilateral or
multilateral arrangements similar to this
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avtal med stater som inte dr parter i avtalet
skall foregds av samrdd mellan parterna.

Artikel 29
Detta avtal skall dven gélla for Berlin, om
inte Tysklands regering inom tre manader
efter detta avtals ikrafttrddande avger en
forklaring med motsatt innehall till regerin-
garna 1 Beneluxstaterna och Frankrike.

Artikel 30

De étgirder som foreskrivs i detta avtal och
som inte dr tillampliga fran och med avtalets
ikrafttridande skall borja tillimpas fore den 1
januari 1986 i frdga om 4&; tgirder enligt
avdelning I och, om mgjligt, fore den 1
januari 1990 i frdga om atgérder enligt
avdelning II, om inte andra tidsfrister har
faststéllts 1 detta avtal.

Artikel 31
Detta avtal skall tillimpas med forbehall
for bestimmelserna i artiklarna 5 och 6 samt
8—16 i det avtal som ingicks i Saarbriicken
den 13 juli 1984 mellan Tyskland och
Frankrike.

Artikel 32

Detta avtal undertecknas utan forbehall for
ratifikation eller godkdnnande, eller med
forbehall for ratifikation eller godkénnande,
foljt av ratifikation eller godkénnande.

Detta avtal skall tillimpas interimistiskt
frdén och med den dag som fo6ljer pad under-
tecknandet.

Detta avtal trader i kraft trettio dagar efter
det att det sista ratifikations- eller godkén-
nandeinstrumentet har deponerats.

Artikel 33
Luxemburgs regering skall vara depositarie
for detta avtal. Den skall Overlamna en
bestyrkt kopia av avtalet till var och en av de
Ovriga signatérstaternas regeringar.

Agreement with States that are not parties
thereto, the Parties shall consult among
themselves.

Article 29

This Agreement shall also apply to Berlin,
unless a declaration to the contrary is made
by the Government of the Federal Republic
of Germany to the Governments of the States
of the Benelux Economic Union and the
Government of the French Republic within
three months of entry into force of this
Agreement.

Article 30

The measures provided for in this Agree-
ment which are not applicable as soon as it
enters into force shall be applied by 1 January
1986 as regards the measures provided for in
Title I and if possible by 1 January 1990 as
regards the measures provided for in Title II,
unless other deadlines are laid down in this
Agreement.

Article 31
This Agreement shall apply subject to the
provisions of Articles 5, 6 and 8 to 16 of the
Agreement concluded at Saarbriicken on 13
July 1984 between the Federal Republic of
Germany and the French Republic.

Article 32
This Agreement shall be signed without
being subject to ratification or approval, or
subject to ratification or approval, followed
by ratification or approval.
This Agreement shall apply provisionally
from the day following that of its signature.

This Agreement shall enter into force 30
days after deposit of the last instrument of
ratification or approval.

Article 33
This Agreement shall be deposited with the
Government of the Grand Duchy of Luxem-
bourg, which shall transmit a certified copy
to each of the Governments of the other
Signatory States.
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KONVENTION

OM TILLAMPNING AV
SCHENGENAVTALET

av den 14 juni 1985

mellan regeringarna i Beneluxstaterna,
Forbundsrepubliken Tyskland och
Franska republiken om gradvis
avskaffande av kontroller vid de
gemensamma grinserna

KONUNGARIKET BELGIEN, FOR-
BUNDSREPUBLIKEN TYSKLAND,
FRANSKA REPUBLIKEN, STORHERTIG-
DOMET LUXEMBURG och KONUNGA-
RIKET NEDERLANDERNA, nedan kallade
de avtalsslutande parterna,

SOM STODER SIG pé Schengenavtalet av
den 14 juni 1985 om gradvis avskaffande av
kontroller vid de gemensamma grénserna,

SOM HAR BESLUTAT att fullf6lja det i
det avtalet framforda Onskemélet om att
avskaffa kontroller vid de gemensamma
granserna vad géller rorligheten for personer
och att underldtta transporten och den fria
rorligheten for varor 6ver samma grinser,

SOM BEAKTAR att Fordraget om upp-
rattandet av Europeiska gemenskaperna, som
kompletteras av Europeiska enhetsakten,
foreskriver att den inre marknaden skall
medfora att det skapas ett omrdde utan inre
granser,

SOM BEAKTAR att det av avtalsparterna
efterstrivade malet sammanfaller med detta
syfte, dock utan att kunna forutse vilka
atgirder som kommer att vidtas i samband
med tillimpningen av bestdmmelserna i av-
talet,

SOM BEAKTAR att genomférandet av
detta 6nskemal kriaver en rad lampliga atgér-
der och ett ndra samarbete mellan de avtals-
slutande parterna )

HAR ENATS OM FOLJANDE:

CONVENTION

IMPLEMENTING THE SCHENGEN
AGREEMENT

of 14 June 1985

between the Governments
of the States of the Benelux Economic
Union, the Federal Republic of Germany
and the French Republic on the gradual
abolition of checks at their common
borders

The KINGDOM OF BELGIUM, the FED-
ERAL REPUBLIC OF GERMANY, the
FRENCH REPUBLIC, the GRAND DUCHY
OF LUXEMBOURG and the KINGDOM OF
THE NETHER-LANDS, hereinafter referred
to as “’the Contracting Parties’’,

TAKING as their basis the Schengen
Agreement of 14 June 1985 on the gradual
abolition of checks at their common borders,

HAVING DECIDED to fulfil the resolve
expressed in that Agreement to abolish checks
at their common borders on the movement of
persons and facilitate the transport and
movement of goods at those borders,

WHEREAS the Treaty establishing the
European Communities, supplemented by the
Single European Act, provides that the
internal market shall comprise an area without
internal frontiers,

WHEREAS the aim pursued by the Con-
tracting Parties is in keeping with that
objective, without prejudice to the measures
to be taken to implement the provisions of the
Treaty,

WHEREAS the fulfilment of that resolve
requires a series of appropriate measures and
close cooperation between the Contracting
Parties,

HAVE AGREED AS FOLLOWS:



Nr 23 269

AVDELNING I
DEFINITIONER

Artikel 1

I denna konvention avses med

inre granser: de avtalsslutande parternas
gemensamma landgranser samt deras flyg-
platser for inrikes flyg och deras hamnar for
reguljara farjeforbindelser endast vad géller
ankommande eller avgaende trafik till andra
flygplatser eller hamnar pa de avtalsslutande
parternas territorium utan angéring av hamnar
eller mellanlandning pé flygplatser utanfor
detta territorium,

yttre granser: de avtalsslutande parternas
land- och sjogrianser samt flygplatser och
hamnar, savida de inte rdknas som inre
granser,

inrikesflyg: all flygtrafik som uteslutande
ankommer till eller avgér fran de avtalsslu-
tande parternas territorium utan landning pa
tredje lands territorium,

tredje land: alla andra stater dn de avtals-
slutande parterna,

utldnning: varje annan person dn medbor-
gare i Europeiska gemenskapernas medlems-
stater,

utlinning registrerad pé spérrlista: varje
utlanning som i Schengens informationssys-
tem har registrerats for nekad inresa enligt
vad som fOreskrivs i artikel 96,

gransdvergangsstille: varje Overgangsstille
som de behoriga myndigheterna har godként
for passerandet av de yttre grénserna,

grianskontroll: den kontroll vid grénserna
som utan hinsyn till andra skél enbart avser
en avsikt att passera grénsen,

transportor: varje fysisk eller juridisk per-
son som bedriver yrkesmissig persontrafik
luft-, sjo- eller landvégen,

uppehallstillstand: varje tillstind av vilket
slag det dn dr som utfardats av nadgon av de
avtalsslutande parterna och berittigar till
vistelse pd denna parts territorium; som
sadant tillstdnd rdknas inte tillfalligt tillstand
att vistas pa nagon av de avtalsslutande
parternas territorium i avvaktan pa behandling
av en asylansokan eller en ansdkan om
uppehallstillstand,

TITLE I
DEFINITIONS

Article 1

For the purposes of this Convention:

internal borders: shall mean the common
land borders of the Contracting Parties, their
airports for internal flights and their sea ports
for regular ferry connections exclusively from
or to other ports within the territories of the
Contracting Parties and not calling at any
ports outside those territories;

external borders: shall mean the Contract-
ing Parties’ land and sea borders and their
airports and sea ports, provided that they are
not internal borders;

internal flight: shall mean any flight ex-
clusively to or from the territories of the
Contracting Parties and not landing in the
territory of a third State;

third State: shall mean any State other than
the Contracting Parties;

alien: shall mean any person other than a
national of a Member State of the European
Communities;

alien for whom an alert has been issued for
the purposes of refusing entry: shall mean an
alien for whom an alert has been introduced
into the Schengen Information System in
accordance with Article 96 with a view to that
person being refused entry;

border crossing point: shall mean any
crossing point authorised by the competent
authorities for crossing external borders;

border check: shall mean a check carried
out at a border in response exclusively to an
intention to cross that border, regardless of
any other consideration;

carrier: shall mean any natural or legal
person whose occupation it is to provide
passenger transport by air, sea or land;

residence permit: shall mean an authorisa-
tion of whatever type issued by a Contracting
Party which grants right of residence within
its territory. This definition shall not include
temporary permission to reside in the territory
of a Contracting Party for the purposes of
processing an application for asylum or a
residence permit;
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asylansokan: varje ans6kan som en utldn-
ning ldmnat skriftligen, muntligen eller pa
annat sétt, vid den yttre grénsen eller pa
nagon av de avtalsslutande parternas territo-
rium, for att bli erkédnd som politisk flykting
enligt Genevekonventionen av den 28 juli
1951 om flyktingars réttsliga stdllning, &ndrad
genom New York-protokollet av den 31
januari 1967, och pé sé sétt fa uppehallstill-
stand,

asylsokande: varje utldnning som inkom-
mit med en asylansdkan enligt vad som avses
i den hér konventionen och om vilken &nnu
inte har fattats ndgot avgorande beslut,

behandling av asylansdkan: alla forfaran-
den som avser undersokningar, beslut och
atgdrder som vidtas for att genomfora slut-
giltiga beslut rorande en asylansdkan, med
undantag av faststdllandet av vilken avtals-
slutande part som skall ansvara for behand-
lingen av en asylansdkan enligt bestimmel-
serna i denna konvention.

AVDELNING II

OM AVSKAFFANDE AV
KONTROLLER VID DE INRE
GRANSERNA OCH OM PERSONERS
RORLIGHET

KAPITEL 1

PASSERANDET AV DE INRE
GRANSERNA

Artikel 2
1. De inre grinserna far passeras Overallt
utan att nagon personkontroll genomfors.

2. Da den allméinna ordningen eller statens
siakerhet sa kriver, kan emellertid en avtals-
slutande part, efter samrdd med de Ovriga
avtalsslutande parterna, besluta om att vid de
inre granserna, under en begrinsad tidsperiod,
genomfora nationella grianskontroller som &r
anpassade till det aktuella ldget. Om den
allmdnna ordningen eller statens sdkerhet
kraver ett omedelbart ingripande, skall den
berdrda parten vidta nodvandiga atgirder och
snarast mojligt underrétta ovriga avtalsparter
om detta.

application for asylum: shall mean any
application submitted in writing, orally or
otherwise by an alien at an external border or
within the territory of a Contracting Party
with a view to obtaining recognition as a
refugee in accordance with the Geneva
Convention relating to the Status of Refugees
of 28 July 1951, as amended by the New York
Protocol of 31 January 1967, and as such
obtaining the right of residence;

asylum seeker: shall mean any alien who
has lodged an application for asylum within
the meaning of this Convention and in respect
of which a final decision has not yet been
taken;

processing applications for asylum: shall
mean all the procedures for examining and
taking a decision on applications for asylum,
including measures taken under a final
decision thereon, with the exception of the
determination of the Contracting Party re-
sponsible for processing applications for
asylum pursuant to this Convention.

TITLE II

ABOLITION OF CHECKS AT
INTERNAL BORDERS AND
MOVEMENT OF PERSONS

CHAPTER 1
CROSSING INTERNAL BORDERS

Article 2

1. Internal borders may be crossed at any
point without any checks on persons being
carried out.

2. However, where public policy or na-
tional security so require a Contracting Party
may, after consulting the other Contracting
Parties, decide that for a limited period
national border checks appropriate to the
situation shall be carried out at internal
borders. If public policy or national security
require immediate action, the Contracting
Party concerned shall take the necessary
measures and at the earliest opportunity shall
inform the other Contracting Parties thereof.
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3. Avskaffandet av personkontrollen vid de
inre granserna skall inte inverka pé bestim-
melserna i artikel 22, inte heller pa behoriga
myndigheters rétt att i enlighet med respek-
tive avtalsslutande parts lagstiftning utdva
sina polisidra befogenheter p& partens hela
territorium och inte heller pé skyldigheten att
inneha, medfora och visa upp handlingar och
dokument som foreskrivs i den avtalsslutande
partens lag.

KAPITEL 2

PASSERANDET AV DE YTTRE
GRANSERNA

Artikel 3

1. De yttre grénserna far passeras i princip
endast vid gransovergangsstillen och under
faststillda Oppethallandetider. Nérmare be-
stimmelser samt undantag och bestimmelser
om lokal grénstrafik, liksom regler som géller
for sérskilda kategorier av sjotrafik, sdsom
nojesbatar eller kustfiske, skall faststéllas av
den verkstéillande kommittén (Verkstéllande
kommittén).

2. De avtalsslutande parterna forbinder sig
att infora pafoljder for passerande utan
tillstdand av de yttre grdnserna utanfor grin-
sovergangsstillena och de faststillda Sppet-
héllandetiderna.

Artikel 5

1. 1 samband med vistelse som inte
overskrider tre manader, kan inresa till de
avtalsslutande parternas territorium beviljas
en utlinning, som

a) dr innehavare av ett eller flera giltiga
dokument som tillater passerande av griansen
och som faststillts av Verkstdllande kommit-
tén,

b) innehar giltig visering, om sadan krévs,

¢) i forekommande fall kan uppvisa doku-
ment som bevisar syftet med och villkoren for
den avsedda vistelsen samt har tillrdckliga
medel for sitt uppehélle vad géller savil den
planerade vistelsens ldngd som aterresan till
ursprungslandet eller transitresa till ett tredje
land som medger inresa, eller att han &r i stdnd
att pa laglig vdg anskaffa dessa medel,

3. The abolition of checks on persons at
internal borders shall not affect the provisions
laid down in Article 22, or the exercise of
police powers throughout a Contracting Par-
ty’s territory by the competent authorities
under that Party’s law, or the requirement to
hold, carry and produce permits and docu-
ments provided for in that Party’s law.

CHAPTER 2
CROSSING EXTERNAL BORDERS

Article 3

1. External borders may in principle only
be crossed at border crossing points and
during the fixed opening hours. More detailed
provisions, exceptions and arrangements for
local border traffic, and rules governing
special categories of maritime traffic such as
pleasure boating and coastal fishing, shall be
adopted by the Executive Committee.

2. The Contracting Parties undertake to
introduce penalties for the unauthorised cross-
ing of external borders at places other than
crossing points or at times other than the fixed
opening hours.

Article 5

1. For stays not exceeding three months,
aliens fulfilling the following conditions may
be granted entry into the territories of the
Contracting Parties:

(a) that the aliens possess a valid document
or documents, as defined by the Executive
Committee, authorising them to cross the
border;

(b) that the aliens are in possession of a
valid visa if required;

(c) that the aliens produce, if necessary,
documents justifying the purpose and condi-
tions of the intended stay and that they have
sufficient means of subsistence, both for the
period of the intended stay and for the return
to their country of origin or transit to a third
State into which they are certain to be
admitted, or are in a position to acquire such
means lawfully;
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d) inte finns registrerad pa sparrlista,

e) inte anses utgéra en risk for den
allmdnna ordningen, statens sdkerhet eller
nidgon av de avtalsslutande parternas inter-
nationella forbindelser.

2. Inresa till de avtalsslutande parternas
territorium skall végras en utléinning som inte
uppfyller samtliga dessa villkor, utom i de fall
da en avtalsslutande part finner det nddvan-
digt att avvika fran denna princip av huma-
nitdra skél, 1 eget intresse eller pa grund av
internationella forpliktelser. I sdédana fall skall
inresetillstandet begridnsas till den berorda
partens territorium varvid denna avtalsslutan-
de part dr skyldig att underritta Ovriga
avtalsslutande parter om detta.

Dessa regler paverkar inte tillimpningen av
de sdrskilda bestimmelserna om rétten till
asyl eller bestimmelserna i artikel 18.

3. Genomresa skall beviljas en utldnning
som innehar uppehéllstillstind eller visum
utfirdat av nagon av de avtalsslutande par-
terna eller, om sa krdvs, bada dessa doku-
ment, varvid undantag skall géras om utlén-
ningen finns upptagen pé spérrlistan hos den
avtalsslutande part vars yttre gridns han
infunnit sig vid.

Artikel 6

1. Grénstrafiken vid de yttre grdnserna
skall underkastas kontroll av behoriga myn-
digheter. Denna kontroll skall utféras enligt
gemensamma principer, inom ramen for de
avtalsslutande parternas egna befogenheter
och deras respektive lagar, varvid hénsyn
skall tas till alla avtalsslutande parters intres-
sen och territorium.

2. De gemensamma principer som avses i
punkt 1 ar foljande:

a) Personkontrollen skall inte endast om-
fatta granskning av resedokument och andra
villkor for inresa, vistelse, arbete och utresa,
utan dven efterspaning och forhindrande av
hot mot de avtalsslutande parternas inre
sdkerhet och allmédnna ordning. Dessutom
skall fordon och foremél som medfors av
personer vid passerandet av gransen kontrol-
leras. Dessa kontroller skall verkstillas av
varje avtalsslutande part i enlighet med

(d) that the aliens shall not be persons for
whom an alert has been issued for the
purposes of refusing entry;

(e) that the aliens shall not be considered
to be a threat to public policy, national
security or the international relations of any
of the Contracting Parties.

2. An alien who does not fulfil all the above
conditions must be refused entry into the
territories of the Contracting Parties unless a
Contracting Party considers it necessary to
derogate from that principle on humanitarian
grounds, on grounds of national interest or
because of international obligations. In such
cases authorisation to enter will be restricted
to the territory of the Contracting Party
concerned, which must inform the other
Contracting Parties accordingly.

These rules shall not preclude the appli-
cation of special provisions concerning the
right of asylum or of the provisions laid down
in Article 18.

3. Aliens who hold residence permits or
re-entry visas issued by one of the Contract-
ing Parties or, where required, both docu-
ments, shall be authorised entry for transit
purposes, unless their names are on the
national list of alerts of the Contracting Party
whose external borders they are seeking to
Cross.

Article 6

1. Cross-border movement at external
borders shall be subject to checks by the
competent authorities. Checks shall be carried
out for the Contracting Parties’ territories, in
accordance with uniform principles, within
the scope of national powers and national law
and taking account of the interests of all
Contracting Parties.

2. The uniform principles referred to in
paragraph 1 shall be as follows:

(a) Checks on persons shall include not
only the verification of travel documents and
the other conditions governing entry, resi-
dence, work and exit but also checks to detect
and prevent threats to the national security
and public policy of the Contracting Parties.
Such checks shall also be carried out on
vehicles and objects in the possession of
persons crossing the border. They shall be
carried out by each Contracting Party in



Nr 23 273

dennas lagstiftning, i synnerhet vad géller
kroppsvisitering.

b) Alla personer skall dtminstone under-
kastas en kontroll for faststillande av iden-
titeten genom uppvisande av resedokument.

¢) Vid inresa skall utlainningar underkastas
en mera noggrann kontroll i enlighet med
bestimmelserna i a.

d) Vid utresa skall i samtliga avtalsslutande
parters intresse utforas nodvéndig kontroll i
enlighet med utldnningars réttigheter och med
hansyn till behov av spaningsverksamhet och
forhindrande av hot mot de avtalsslutande
parternas inre sikerhet och allménna ordning.
Denna kontroll skall utfoéras i samtliga fall
vad géller utldnningar.

e) Om sadana kontroller inte kan utforas pa
grund av sérskilda omstidndigheter, skall en
prioritering ske. I detta avseende skall i
princip inresekontroll ges foretrdde framfor
kontroll vid utresa.

3. De yttre gransernas strickning mellan
gransovergangsstillena skall bevakas av ror-
liga enheter frén behdriga myndigheter; detta
skall @ven gilla gransdvergangsstéllena utan-
for normalt Oppethallande. Denna kontroll
skall genomforas pa ett sddant sétt att den inte
uppmuntrar ndgon att forsoka undvika kon-
troll vid griansdvergangsstillena. Tillviaga-
gangssittet for denna bevakning skall vid
behov faststillas av Verkstidllande kommittén.

4. De avtalsslutande parterna forbinder sig
att sitta in lamplig personal i tillrdckligt antal
for genomforandet av denna kontroll och
bevakningen av de yttre grinserna.

5. Samma grad av kontroll skall 4ga rum
vid yttre grinserna.

Artikel 7

De avtalsslutande parterna skall bista var-
andra och ha ett néra och fast samarbete for
att uppné en effektiv kontroll och bevakning.
De skall sérskilt inleda ett utbyte av relevant
och betydelsefull information varvid, om inte
annat foreskrivs i detta avtal, undantag skall
goras for uppgifter av individuell karaktir. De
skall, i den mén det dr mgjligt, harmonisera
sina anvisningar till de myndigheter som
ansvarar for kontrollen samt frimja en en-
hetlig utbildning och fortbildning av den
personal som ansvarar for kontrollernas ge-
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accordance with its national law, in particular
where searches are involved.

(b) All persons shall undergo at least one
such check in order to establish their identities
on the basis of the production or presentation
of their travel documents.

(c) On entry, aliens shall be subject to a
thorough check, as defined in (a).

(d) On exit, the checks shall be carried out
as required in the interest of all Contracting
Parties under the law on aliens in order to
detect and prevent threats to the national
security and public policy of the Contracting
Parties. Such checks shall always be carried
out on aliens.

(e) If in certain circumstances such checks
cannot be carried out, priorities must be set.
In that case, entry checks shall as a rule take
priority over exit checks.

3. The competent authorities shall use
mobile units to carry out external border
surveillance between crossing points; the
same shall apply to border crossing points
outside normal opening hours. This surveil-
lance shall be carried out in such a way as to
discourage people from circumventing the
checks at crossing points. The surveillance
procedures shall, where appropriate, be es-
tablished by the Executive Committee.

4. The Contracting Parties undertake to
deploy enough suitably qualified officers to
carry out checks and surveillance along
external borders.

5. An equal degree of control shall be
exercised at external borders.

Article 7

The Contracting Parties shall assist each
other and shall maintain constant, close
cooperation with a view to the effective
implementation of checks and surveillance.
They shall, in particular, exchange all rel-
evant, important information, with the excep-
tion of personal data, unless otherwise pro-
vided for in this Convention. They shall as far
as possible harmonise the instructions given
to the authorities responsible for checks and
shall promote standard basic and further
training of officers manning checkpoints.
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nomforande. Detta samarbete kan ske i form
av ett utbyte av kontaktpersoner.

Artikel 8
Verkstillande kommittén skall fatta nod-
vindiga beslut om det praktiska tillviga-
gangssittet for genomforandet av kontroll och
bevakning vid granserna.

KAPITEL 3
VISERINGAR
Avsnitt 1
Viseringar for kortare vistelse

Artikel 9

1. De avtalsslutande parterna forbinder sig
att anta en gemensam politik vad giller
rorligheten for personer, i synnerhet i frdga
om reglerna for beviljande av viseringar. For
att uppnd detta mél skall de ge varandra
omsesidigt stod. De avtalsslutande parterna
forbinder sig att gemensamt efterstriva en
harmonisering av viseringspolitiken.

2. Gentemot tredje land for vars medbor-
gare samtliga avtalsslutande parter vid tid-
punkten for undertecknandet av denna kon-
vention eller dérefter kommit Overens om
gemensamma viseringsregler, far dessa regler
dndras endast genom en gemensam §verens-
kommelse mellan samtliga avtalsslutande
parter. En avtalsslutande part kan i undan-
tagsfall avvika fran de gemensamma vise-
ringsreglerna rorande tredje land vid tvingan-
de skdl som beror péd att den egna politiken
kréaver ett bradskande beslut. Denna part skall
samrada i forvdg med de Ovriga avtalsslu-
tande parterna och i samband med sitt beslut
ta hdnsyn till sdvdl deras intressen som
foljderna av detta beslut.

Artikel 10
1. En enhetlig visering skall inféras och
gilla for samtliga avtalsslutande parters ter-
ritorium. Denna visering, vars giltighetstid
ndrmare behandlas i artikel 11, far beviljas for
vistelse som omfattar hogst tre manader.

3. Trots vad som sdgs i punkterna 1 och 2
skall varje avtalsslutande part forbehalla sig
ritten att begrénsa territoriet for en sédan

Such cooperation may take the form of an
exchange of liaison officers.

Article 8
The Executive Committee shall take the
necessary decisions on the practical proce-
dures for carrying out border checks and
surveillance.

CHAPTER 3
VISAS
Section 1
Short-stay visas

Article 9

1. The Contracting Parties undertake to
adopt a common policy on the movement of
persons and, in particular, on the arrange-
ments for visas. They shall assist each other
to that end. The Contracting Parties undertake
to pursue through common consent the
harmonisation of their policies on visas.

2. The visa arrangements relating to third
States whose nationals are subject to visa
arrangements common to all the Contracting
Parties at the time of signing this Convention
or at a later date may be amended only by
common consent of all the Contracting
Parties. A Contracting Party may in excep-
tional cases derogate from the common visa
arrangements relating to a third State where
overriding reasons of national policy require
an urgent decision. It shall first consult the
other Contracting Parties and, in its decision,
take account of their interests and the
consequences of that decision.

Article 10

1. A uniform visa valid for the entire
territory of the Contracting Parties shall be
introduced. This visa, the period of validity of
which shall be determined by Article 11, may
be issued for visits not exceeding three
months.

3. By way of derogation from paragraphs
1 and 2, each Contracting Party shall reserve
the right to restrict the territorial validity of
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viserings giltighet i enlighet med de gemen-
samma bestimmelser som faststills inom
ramen for relevanta bestimmelser 1 detta
kapitel.

Artikel 11

1. Den visering som foreskrivs i artikel 10
kan vara

a) resevisering giltig for en eller flera
inresor, varvid varken tidslingden for en
oavbruten vistelse eller den totala tidslingden
for flera pa varandra foljande vistelser far
overstiga tre ménader per halvér rédknat fran
det forsta inresedatumet,

b) transitvisering som tilldter innehavaren
att resa genom de avtalsslutande parternas
territorium en, tva eller i undantagsfall flera
génger for att ta sig till tredje lands territo-
rium, varvid tidsldngden for genomresan inte
far Gverstiga fem dagar.

2. Bestimmelserna i punkt 1 hindrar inte att
nagon av de avtalsslutande parterna under
loppet av det halvar som avses vid behov
utfirdar en ny visering, vars giltighet begréan-
sas till denna parts territorium.

Artikel 12

1. Den enhetliga visering som avses i
artikel 10.1 skall utfardas av de avtalsslutande
parternas diplomatiska och konsuldra myn-
digheter samt, i forekommande fall, av de
myndigheter hos de avtalsslutande parterna
som avses i artikel 17.

2. Avtalsslutande part med befogenhet att
utfarda sddan visering ar 1 princip den part
som utgdr resans huvudmal. Om detta inte
kan faststillas, aligger utfairdandet av visering
i allménhet den diplomatiska eller konsuldra
representation for den avtalsslutande part pa
vars territorium den forsta inresan sker.

3. Verkstillande kommittén skall faststélla
genomforandebestimmelserna, sirskilt krite-
rierna for faststéllandet av resans huvudmal.

the visa in accordance with common arrange-
ments determined in the context of the
relevant provisions of this chapter.

Article 11

1. The visa provided for in Article 10 may
be:

(a) a travel visa valid for one or more
entries, provided that neither the length of a
continuous visit nor the total length of
successive visits exceeds three months in any
half-year, from the date of first entry;

(b) a transit visa authorising its holder to
pass through the territories of the Contracting
Parties once, twice or exceptionally several
times en route to the territory of a third State,
provided that no transit shall exceed five
days.

2. Paragraph 1 shall not preclude a
Contracting Party from issuing a new visa, the
validity of which is limited to its own
territory, within the half-year in question if
necessary.

Article 12

1. The uniform visa provided for in Article
10(1) shall be issued by the diplomatic and
consular authorities of the Contracting Parties
and, where appropriate, by the authorities of
the Contracting Parties designated under
Article 17.

2. The Contracting Party responsible for
issuing such a visa shall in principle be that
of the main destination. If this cannot be
determined, the visa shall in principle be
issued by the diplomatic or consular post of
the Contracting Party of first entry.

3. The Executive Committee shall specify
the implementing arrangements and, in par-
ticular, the criteria for determining the main
destination.
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Artikel 13

1. Ingen visering far inforas i ett resedo-
kument som inte ldngre &r giltigt.

2. Den i resedokumentet angivna giltig-
hetstiden skall vara ldngre &n den for en
visering, varvid hénsyn skall tas till tidsramen
for viseringens nyttjande. Resedokumentets
giltighet skall tillata en utldnning aterresa till
hans hemland eller inresa till tredje land.

Artikel 14

1. Ingen visering far inforas i ett resedo-
kument som inte betraktas som giltigt av
nagon av de avtalsslutande parterna. Om
resedokumentet ar giltigt endast hos en eller
flera avtalsslutande parter, skall den inforda
viseringen begrénsas till denna eller dessa.

2. I héndelse av att resedokumentet be-
traktas som ogiltigt av en eller flera avtals-
slutande parter, far visering utférdas i form av
ett tillstdind som ersitter visering.

Artikel 15
I princip far de viseringar som avses i
artikel 10 endast utfdrdas for utlinningar som

uppfyller de inresevillkor som faststélls i
artikel 5.1 a, 5.1 ¢, 5.1 d och 5.1 e.

Artikel 16

Om nagon av de avtalsslutande parterna
finner det nddvéndigt att, av ndgot av de skél
som anges 1 artikel 5.2, avvika fran den i
artikel 15 faststdllda principen i samband med
utfardandet av visering for utlinningar som
inte uppfyller samtliga i artikel 15.1 upptagna
villkor for inresa, skall denna viserings
giltighet begrinsas till denna avtalsslutande
parts territorium, varvid en part skall under-
ritta ovriga avtalsslutande parter om detta.

Artikel 17

1. Verkstéillande kommittén skall anta
gemensamma regler rorande granskningen av
viseringsansokningar, 6vervaka att dessa reg-
ler f6ljs samt anpassa dem till nya situationer
och villkor.

2. Dessutom skall Verkstéillande kommit-
tén definiera de fall d& visering inte fér
utfiardas utan foregdende hianvéndelse till den
berorda avtalsslutande partens centrala myn-
dighet samt, i forekommande fall, till andra
avtalsslutande parters centrala myndigheter.

Article 13

1. No visa shall be affixed to a travel
document that has expired.

2. The period of wvalidity of a travel
document must exceed that of the visa, taking
account of the period of use of the visa. It
must enable aliens to return to their country
of origin or to enter a third country.

Article 14

1. No visa shall be affixed to a travel
document if that travel document is not valid
for any of the Contracting Parties. If a travel
document is only valid for one Contracting
Party or for a number of Contracting Parties,
the visa to be affixed shall be limited to the
Contracting Party or Parties in question.

2. If a travel document is not recognised as
valid by one or more of the Contracting
Parties, an authorisation valid as a visa may
be issued in place of a visa.

Article 15
In principle the visas referred to in Article
10 may be issued only if an alien fulfils the
entry conditions laid down in Article 5(1)(a),

(c), (d) and (e).

Article 16

If a Contracting Party considers it neces-
sary to derogate on one of the grounds listed
in Article 5(2) from the principle laid down
in Article 15, by issuing a visa to an alien who
does not fulfil all the entry conditions referred
to in Article 5(1), the validity of this visa shall
be restricted to the territory of that Contract-
ing Party, which must inform the other
Contracting Parties accordingly.

Article 17

1. The Executive Committee shall adopt
common rules for the examination of visa
applications, shall ensure their correct imple-
mentation and shall adapt them to new
situations and circumstances.

2. The Executive Committee shall also
specify the cases in which the issue of a visa
shall be subject to consultation with the
central authority of the Contracting Party with
which the application is lodged and, where
appropriate, the central authorities of other
Contracting Parties.



Nr 23 277

3. Verkstéllande kommittén skall dven fatta
nddvindiga beslut som ror

a) for visering tilldtna typer av resedoku-
ment,

b) myndigheter med uppgift att utfdrda
visering,

c¢) villkor for utfirdande av visering vid
gransen,

d) en viserings form, innehéll och giltig-
hetstid samt avgifter som skall tas ut i
samband med utfiardandet.

e) villkor for forlangning eller avslag av de
viseringar som avses i ¢ och d, varvid hinsyn
skall tas till samtliga avtalsslutande parters
intressen,

f) villkor for begridnsning av en viserings
giltighet till en viss stats territorium,

g) principer for utarbetandet av en gemen-
sam forteckning 6ver utldnningar registrerade
pa spérrlista, utan att detta paverkar tillimp-
ningen av artikel 96.

Avsnitt 2
Viseringar for lingre vistelse

Artikel 18

En visering for vistelse som dverstiger tre
manader skall betraktas som nationellt uppe-
hallstillstdind som beviljats av nagon av de
avtalsslutande parterna i Gverensstimmelse
med dennas lagstiftning. En séddan visering
ger innehavaren tillstdnd att passera genom de
Ovriga avtalsslutande parternas territorium, i
avsikt att komma till det territorium som hor
till den avtalsslutande part som beviljat
tillstandet, forutsatt att innehavaren uppfyller
de inresevillkor som anges i artikel 5.1 a, 5.1
d och 5.1 e och fOrutsatt att han inte ar
upptagen pa spéarrlistan hos den avtalsslutande
part vars territorium han Onskar passera
genom.

KAPITEL 4

VILLKOR FOR UTLANNINGARS
RORELSEFRIHET

Artikel 19
1. Utlanningar, som har en for de avtals-
slutande parterna enhetlig visering och som
pa foreskrivet sitt inrest till ett territorium

3. The Executive Committee shall also take
the necessary decisions on the following:

(a) the travel documents to which a visa
may be affixed;

(b) the visa-issuing authorities;

(c) the conditions governing the issue of
visas at borders;

(d) the form, content, and period of validity
of visas and the fees to be charged for their
1SSue;

(e) the conditions for the extension and
refusal of the visas referred to in (c) and (d),
in accordance with the interests of all the
Contracting Parties;

(f) the procedures for limiting the territorial
validity of visas;

(g) the principles governing the drawing up
of a common list of aliens for whom an alert
has been issued for the purposes of refusing
entry, without prejudice to Article 96.

Section 2
Long-stay visas

Article 18

Visas for stays exceeding three months
shall be national visas issued by one of the
Contracting Parties in accordance with its
national law. Such visas shall enable their
holders to transit through the territories of the
other Contracting Parties in order to reach the
territory of the Contracting Party which
issued the visa, unless they fail to fulfil the
entry conditions referred to in Article 5(1)(a),
(d) and (e) or they are on the national list of
alerts of the Contracting Party through the
territory of which they seek to transit.

CHAPTER 4

CONDITIONS GOVERNING THE
MOVEMENT OF ALIENS

Article 19
1. Aliens who hold uniform visas and who
have legally entered the territory of a Con-
tracting Party may move freely within the
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som tillhor ndgon av de avtalsslutande par-
terna, far rora sig fritt pa samtliga avtalsslu-
tande parters territorier under den giltighetstid
som angivits i denna visering, sdvida de
uppfyller de inresevillkor som anges i artikel
5.1 a, 5.1 coch 5.1 doch?5.1ce.

3. Punkterna 1 och 2 avser inte visering
vars giltighet begréinsats till ett visst territo-
rium i enlighet med bestdimmelserna i kapitel
3 i denna avdelning.

4. Bestdmmelserna i denna artikel skall
tillimpas utan att det paverkar tillimpningen
av artikel 22.

Artikel 20

1. Utlédnningar utan skyldighet att inneha
visering far rora sig fritt pa de avtalsslutande
parternas territorier under hogst tre ménader
under en tidsperiod av sex manader rdknat
fran forsta inresedag, savida de uppfyller de
inresevillkor som anges i artikel 5.1 a, 5.1 c,
5.1 d och 5.1 e.

2. Bestammelserna i punkt 1 skall inte
paverka ritten for ndgon av de avtalsslutande
parterna att lata forlénga utlanningars vistelse
pa dess territorium utover tre manader med
hansyn till sdrskilda om-standigheter eller
géllande bestimmelser i en bilateral Gverens-
kommelse som slutits fore ikrafttradandet av
denna konvention.

3. Bestimmelserna i denna artikel skall
tillimpas utanatt det paverkar tillimpningen
av artikel 22.

Artikel 21

1. Utldnningar med av nagon avtalsslutan-
de part utfirdat uppehallstillstind fir, under
forutsittning att savédl detta tillstdind som
resedokumentet ar giltiga, rora sig fritt under
hogst tre manader pd Ovriga avtalsslutande
parters territorier, sdvida de uppfyller de
inresevillkor som anges i artikel 5.1 a, 5.1 ¢
och 5.1 e och inte finns registrerade pa den
berdrda avtalsslutande partens spérrlista.

2. Punkt 1 avser dven utlinningar med av
nagon avtalsslutande part utfardat tidsbegrin-
sat uppehallstillstind och ett resedokument
utfirdat av samma avtalsslutande part.

3. De avtalsslutande parterna skall tillstélla
Verkstéllande kommittén en forteckning over
av dem utfirdade giltiga dokument i form av

territories of all the Contracting Parties during
the period of validity of their visas, provided
that they fulfil the entry conditions referred to
in Article 5(1)(a), (c), (d) and (e).

3. Paragraphs 1 and 2 shall not apply to
visas whose validity is subject to territorial
limitation in accordance with Chapter 3 of
this Title.

4. This Article shall apply without preju-
dice to Article 22.

Article 20

1. Aliens not subject to a visa requirement
may move freely within the territories of the
Contracting Parties for a maximum period of
three months during the six months following
the date of first entry, provided that they fulfil
the entry conditions referred to in Article
5(1)(a), (c), (d) and (e).

2. Paragraph 1 shall not affect each
Contracting Party’s right to extend beyond
three months an alien’s stay in its territory in
exceptional circumstances or in accordance
with a bilateral agreement concluded before
the entry into force of this Convention.

3. This Article shall apply without preju-
dice to Article 22.

Article 21

1. Aliens who hold valid residence permits
issued by one of the Contracting Parties may,
on the basis of that permit and a valid travel
document, move freely for up to three months
within the territories of the other Contracting
Parties, provided that they fulfil the entry
conditions referred to in Article 5(1)(a), (c)
and (e) and are not on the national list of alerts
of the Contracting Party concerned.

2. Paragraph 1 shall also apply to aliens
who hold provisional residence permits is-
sued by one of the Contracting Parties and
travel documents issued by that Contracting
Party.

3. The Contracting Parties shall send the
Executive Committee a list of the documents
that they issue as valid travel documents,
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uppehallstillstaind eller tidsbegrdnsat uppe-
hallstillstand samt resedokument enligt denna
artikel.

4. Bestdmmelserna i denna artikel skall
tillimpas utan att det paverkar tillimpningen
av artikel 22.

Artikel 22

1. En utlédnning, som inrest pa foreskrivet
sdtt till ndgon av de avtalsslutande parternas
territorium ar skyldig att enligt de av varje
avtalsslutande part faststidllda villkoren an-
méla sig hos den behoriga myndigheten hos
den avtalsslutande part vars territorium han
betrdder. Undertecknandet av denna anmélan
skall ske, allt efter vad varje avtalsslutande
part finner lampligt, antingen vid inresan eller
inom en tidsfrist pé tre arbetsdagar réknat fran
inresedag pa den berorda partens territorium.

2. En utldnning, som &r bosatt inom nagon
avtalsslutande parts territorium och som reser
till en annan avtalsslutande parts territorium,
ar underkastad den anmaélningsplikt som
avses 1 1.

3. Undantag frén punkt 1 och 2 skall varje
medlemsstat foreskriva och underritta Verk-
stillande kommittén om.

Artikel 23
1. En utlinning som inte uppfyller, eller
inte ldngre uppfyller, villkoren for kortare
vistelse pd ndgon avtalsslutande parts terri-
torium, skall i princip utan drgjsmal ldmna de
avtalsslutande parternas territorium.

2. En utlinning med fortfarande giltigt
uppehallstillstdnd eller tidsbegrinsat uppe-
héllstillstand utfdrdat av en annan avtalsslu-
tande part, skall ofordrdjligen bege sig till den
partens territorium.

3. Om en sddan utldnning inte frivilligt
lamnar den avtalsslutande partens territorium,
eller om det kan antas att han inte kommer
att ldmna territoriet, eller om det finns
tvingande skél for utlénningens utresa med
hénsyn till inre sékerhet eller allmén ordning,
méste utlinningen utvisas i enlighet med
bestimmelserna i den avtalsslutande partens
lagar fran det territorium dér han gripits. Om
den berérda avtalsslutande partens lagar inte
tilldter utvisning, fér vistelse pé territoriet
medges.

residence permits or provisional residence
permits within the meaning of this Article.

4. This Article shall apply without preju-
dice to Article 22.

Article 22

1. Aliens who have legally entered the
territory of one of the Contracting Parties
shall be obliged to report, in accordance with
the conditions laid down by each Contracting
Party, to the competent authorities of the
Contracting Party whose territory they enter.
Such aliens may report either on entry or
within three working days of entry, at the
discretion of the Contracting Party whose
territory they enter.

2. Aliens resident in the territory of one of
the Contracting Parties who enter the territory
of another Contracting Party shall be required
to report to the authorities, as laid down in
paragraph 1.

3. Each Contracting Party shall lay down
its exemptions from paragraphs 1 and 2 and
shall communicate them to the Executive
Committee.

Article 23

1. Aliens who do not fulfil or who no
longer fulfil the short-stay conditions appli-
cable within the territory of a Contracting
Party shall normally be required to leave the
territories of the Contracting Parties imme-
diately.

2. Aliens who hold valid residence permits
or provisional residence permits issued by
another Contracting Party shall be required to
go to the territory of that Contracting Party
immediately.

3. Where such aliens have not left volun-
tarily or where it may be assumed that they
will not do so or where their immediate
departure is required for reasons of national
security or public policy, they must be
expelled from the territory of the Contracting
Party in which they were apprehended, in
accordance with the national law of that
Contracting Party. If under that law expulsion
is not authorised, the Contracting Party
concerned may allow the persons concerned
to remain within its territory.
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4. Utvisning fran den berérda statens
territorium kan ske till utldnningens hemland
eller ndgon annan stat dédr han tillats resa in,
varvid hédnsyn framfor allt skall tas till
géllande bestdmmelser 1 atertagandeavtal
ingdngna mellan de avtalsslutande parterna.

5. Bestimmelserna i punkt 4 far inte strida
mot de avtalsslutande parternas egna bestdm-
melser rérande asylritten eller mot Genéve-
konventionen av den 28 juli 1951 angdende
flyktingars rattsliga stillning, dndrad genom
New York-protokollet av den 31 januari
1967, eller mot bestdmmelserna i punkt 2 i
denna artikel och i artikel 33.1 i den hir
konventionen.

Artikel 24

Om inte annat foljer av Verkstéillande
kommitténs definition av ldmpliga kriterier
och praktiska tillvigagangssétt skall de av-
talsslutande parterna kompensera varandra
for ekonomisk obalans som kan uppsta i
samband med den utvisningsskyldighet som
foreskrivs i artikel 23, om utvisningen inte
kan verkstéllas pa utlanningens bekostnad.

KAPITEL 5

UPPEHALLSTILLSTAND OCH
PERSONER REGISTRERADE PA
SPARRLISTA

Artikel 25

1. Nér en avtalsslutande part skall besluta
om utfirdande av uppehéllstillstaind for en
utlinning som registrerats pa spérrlista, skall
den forst rddgora med den avtalsslutande part
som verkstillt registreringen, varvid hinsyn
skall tas till denna stats intressen; uppehall-
stillstand far endast beviljas om det finns skél
av allvarlig art, i synnerhet av humanitirt slag
eller till f6ljd av internationella forpliktelser.

Om uppehallstillstind beviljas skall den
avtalsslutande part som ansvarar for regist-
reringen vidta atgdrder for aterkallande av
registreringen, men far dock lata registrera
den aktuella utldnningen pé sin egen spérr-
lista.

2. Om det visar sig att en utlinning, med
av nagon part utfirdat giltigt uppehallstill-
stand, registrerats pa spérrlista, skall den

4. Such aliens may be expelled from the
territory of that Party to their countries of
origin or any other State to which they may
be admitted, in particular under the relevant
provisions of the readmission agreements
concluded by the Contracting Parties.

5. Paragraph 4 shall not preclude the
application of national provisions on the right
of asylum, the Geneva Convention relating to
the Status of Refugees of 28 July 1951, as
amended by the New York Protocol of 31
January 1967, paragraph 2 of this Article or
Article 33(1) of this Convention.

Article 24

Subject to the Executive Committee’s
definition of the appropriate criteria and
practical arrangements, the Contracting Par-
ties shall compensate each other for any
financial imbalances which may result from
the obligation to expel as provided for in
Article 23 where such expulsion cannot be
effected at the alien’s expense.

CHAPTER 5

RESIDENCE PERMITS AND ALERTS
FOR THE PURPOSES OF REFUSING
ENTRY

Article 25

1. Where a Contracting Party considers
issuing a residence permit to an alien for
whom an alert has been issued for the
purposes of refusing entry, it shall first
consult the Contracting Party issuing the alert
and shall take account of its interests; the
residence permit shall be issued for substan-
tive reasons only, notably on humanitarian
grounds or by reason of international com-
mitments.

If a residence permit is issued, the Con-
tracting Party issuing the alert shall withdraw
the alert but may put the alien concerned on
its national list of alerts.

2. Where it emerges that an alert for the
purposes of refusing entry has been issued for
an alien who holds a valid residence permit
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registrerande avtalsslutande parten kontakta
den som beviljat uppehallstillstindet for att
besluta om det finns tillrickliga skl for att
aterkalla detta.

Om ingen aterkallelse sker skall den
registrerande parten vidta atgirder for éter-
kallande av registreringen, men far dock lata
registrera den aktuella utlénningen pa sin
egen sparrlista.

KAPITEL 6
FOLJDATGARDER

Artikel 26

1. Om inte annat foljer av forpliktelser i
samband med anslutning till Genevekonven-
tionen den 28 juli 1951 angdende flyktingars
rattsliga stillning, dndrad genom New York-
protokollet av den 31 januari 1967, skall de
avtalsslutande parterna forplikta sig att i sin
egen lagstiftning infora foljande regler:

a) Om en utlénning vigras inresa till nigon
avtalsslutande parts territorium, skall den
transportér som ombesorjt luft-, sjo- eller
landtransport fram till den yttre grdnsen vara
skyldig att utan drojsmal atertaga ansvaret for
denne. P4 anmodan av grinsovervakande
myndigheter skall transportéren ombesdrja
utlanningens aterresa till det tredje land dar
han paborjat sin resa, eller det tredje land som
utfiardat det resedokument med vilket resan
foretagits, eller ndgot annat tredje land som
med sékerhet tillater inresa.

b) Transportoren dr skyldig att vidta alla
nodvéndiga atgérder for att forsdkra sig om att
en utlinning, som transporteras luft- eller
sjovégen, ar innechavare av de dokument som
kravs for inresa till de avtalsslutande parter-
nas territorium.

2. Om inte annat foljer av forpliktelser i
samband med anslutning till Genévekonven-
tionen den 28 juni 1951 angéende flyktingars
rattsliga stillning, dndrad genom New York-
protokollet av den 31 januari 1967, samt med
hénsyn till sin egen grundlag skall de
avtalsslutande parterna forbinda sig att infora
sanktioner mot transportorer som luft- eller
sjovégen fran tredje land till deras territorium
befordrar utlénningar utan nddvéndiga rese-
dokument.
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issued by one of the Contracting Parties, the
Contracting Party issuing the alert shall
consult the Party which issued the residence
permit in order to determine whether there are
sufficient reasons for withdrawing the resi-
dence permit.

If the residence permit is not withdrawn,
the Contracting Party issuing the alert shall
withdraw the alert but may nevertheless put
the alien in question on its national list of
alerts.

CHAPTER 6
ACCOMPANYING MEASURES

Article 26

1. The Contracting Parties undertake, sub-
ject to the obligations resulting from their
accession to the Geneva Convention relating
to the Status of Refugees of 28 July 1951, as
amended by the New York Protocol of 31
January 1967, to incorporate the following
rules into their national law:

(a) If aliens are refused entry into the
territory of one of the Contracting Parties, the
carrier which brought them to the external
border by air, sea or land shall be obliged
immediately to assume responsibility for
them again. At the request of the border
surveillance authorities the carrier shall be
obliged to return the aliens to the third State
from which they were transported or to the
third State which issued the travel document
on which they travelled or to any other third
State to which they are certain to be admitted.

(b) The carrier shall be obliged to take all
the necessary measures to ensure that an alien
carried by air or sea is in possession of the
travel documents required for entry into the
territories of the Contracting Parties.

2. The Contracting Parties undertake, sub-
ject to the obligations resulting from their
accession to the Geneva Convention relating
to the Status of Refugees of 28 July 1951, as
amended by the New York Protocol of 31
January 1967, and in accordance with their
constitutional law, to impose penalties on
carriers which transport aliens who do not
possess the necessary travel documents by air
or sea from a Third State to their territories.
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3. Bestammelserna i 1 b och 2 avser dven
transportorer som ansvarar for grupptranspor-
ter i samband med internationella bussfor-
bindelser, grinstrafik undantagen.

Artikel 27

1. De avtalsslutande parterna forbinder sig
att infora ldmpliga sanktioner mot den som i
vinstsyfte hjilper, eller forsdker hjélpa, ut-
lanningar att resa in till eller vistas pa ndgon
parts territorium i strid mot den berdrda
partens lagstiftning rérande utldnningars in-
resa och vistelse.

2. Om nagon avtalsslutande part far kén-
nedom om sddana forhallanden som avses i
punkt 1, och som strider mot ndgon annan
parts lagstiftning, skall den underrdtta den
andra parten om detta.

3. Den avtalsslutande part som pa grund av
brott mot sin egen lagstiftning anmodar en
annan part att vicka étal for sddana hand-
lingar som avses i punkt 1, skall genom
officiell anmélan eller intygande av behoriga
myndigheter styrka vilka lagbestimmelser
som har Overtrétts.

AVDELNING 111
POLIS OCH SAKERHET
KAPITEL 1
POLISIART SAMARBETE

Artikel 39

1. De avtalsslutande parterna forbinder sig
att lata sina polismyndigheter bista varandra
inom ramen fOr staternas lagstiftning och sin
behorighet i syfte att forhindra och upptécka
brottsliga handlingar, sdvida staternas lag-
stiftning inte forbehaller réttsliga myndigheter
ratten till framstéllning och framstéllningen
eller dess tillimpning inte innebér att den
mottagande avtalsslutande parten skall vidta
tvangsatgéarder. Om de polismyndigheter som
mottagit en framstéllning saknar behdrighet
att verkstdlla den, skall den O6verlamnas till
behoriga myndigheter.

2. Skriftlig information, enligt bestimmel-
serna i punkt 1, som ldmnats av den

3. Paragraphs 1(b) and 2 shall also apply
to international carriers transporting groups
overland by coach, with the exception of
border traffic.

Article 27

1. The Contracting Parties undertake to
impose appropriate penalties on any person
who, for financial gain, assists or tries to
assist an alien to enter or reside within the
territory of one of the Contracting Parties in
breach of that Contracting Party’s laws on the
entry and residence of aliens.

2. If a Contracting Party is informed of
actions as referred to in paragraph 1 which are
in breach of the law of another Contracting
Party, it shall inform the latter accordingly.

3. Any Contracting Party which requests
another Contracting Party to prosecute, on the
grounds of a breach of its own laws, actions
as referred to in paragraph 1 must specify, by
means of an official report or a certificate
from the competent authorities, the provisions
of law that have been breached.

TITLE III
POLICE AND SECURITY
CHAPTER 1
POLICE COOPERATION

Article 39

1. The Contracting Parties undertake to
ensure that their police authorities shall, in
compliance with national law and within the
scope of their powers, assist each other for the
purposes of preventing and detecting criminal
offences, in so far as national law does not
stipulate that the request has to be made and
channelled via the judicial authorities and
provided that the request or the implemen-
tation thereof does not involve the application
of measures of constraint by the requested
Contracting Party. Where the requested police
authorities do not have the power to deal with
a request, they shall forward it to the
competent authorities.

2. Written information provided by the
requested Contracting Party under paragraph
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mottagande avtalsslutande parten far inte
utnyttjas av den part som gjort en framstéll-
ning i syfte att framlagga bevis for brottslig
girning annat dn med samtycke av behoriga
rattsliga myndigheter hos den part som
mottagit framstéllningen.

3. De framstillningar om bistand som avses
i punkt 1 samt bifallande av dessa far utvixlas
mellan centrala organ med uppgift att a
respektive avtalsslutande parts végnar ge-
nomfora det internationella samarbetet. Om
framstdllningen inte kan ske i behorig tid pa
det sétt som anges ovan, kan polismyndig-
heterna pé den framstéllande avtalsslutande
partens sida rikta den direkt till behoriga
myndigheter hos den mottagande parten,
varvid dessa myndigheter far vidta direkta
atgérder. 1 sadana fall skall den polismyn-
dighet som gor en direkt framstillning snarast
mojligt underritta det centrala organ hos den
mottagande parten som ansvarar for det
internationella polisidra samarbetet, om att
direkt framstéllning gors.

4. Avseende grinsomraden kan Overens-
kommelser om samarbete triffas mellan
ansvariga ministrar hos respektive avtalsslu-
tande part.

5. Bestdmmelserna i denna artikel utgor
inte nagot hinder for utforligare nuvarande
och framtida bilaterala Overenskommelser
mellan avtalsslutande parter med gemensam
grans. De avtalsslutande parterna skall halla
varandra underrittade om sddana Gverens-
kommelser.

Artikel 40

1. Polismdn i den ena avtalsslutande
partens land vilka inom ramen for en forun-
dersokning i sitt eget land haller nagon under
uppsikt som misstinks for delaktighet i ett
brott som kan medfora utlimning, far fortsatta
sin Overvakning pa den andra partens terri-
torium, om denna samtyckt till dvervakning
over griansen pa grundval av en i forvig gjord
framstdllning om réttsligt bistdnd mellan
staterna. Samtycket far vara forenat med vissa
villkor.

Pa begdran skall dvervakningen Overlatas
till polisméin hos den avtalsslutande part vars
territorium berors.

Den framstéllning om réttsligt bistdnd som
avses 1 forsta stycket skall stillas till en av de

1 may not be used by the requesting
Contracting Party as evidence of the offence
charged other than with the consent of the
competent judicial authorities of the requested
Contracting Party.

3. Requests for assistance referred to in
paragraph 1 and the replies to such requests
may be exchanged between the central bodies
responsible in each Contracting Party for
international police cooperation. Where the
request cannot be made in good time using the
above procedure, the police authorities of the
requesting Contracting Party may address it
directly to the competent authorities of the
requested Party, which may reply directly. In
such cases, the requesting police authority
shall at the earliest opportunity inform the
central body responsible for international
police cooperation in the requested Contract-
ing Party of its direct request.

4. In border areas, cooperation may be
covered by arrangements between the com-
petent Ministers of the Contracting Parties.

5. The provisions of this Article shall not
preclude more detailed present or future
bilateral agreements between Contracting
Parties with a common border. The Contract-
ing Parties shall inform each other of such
agreements.

Article 40

1. Officers of one of the Contracting Parties
who, as part of a criminal investigation, are
keeping under surveillance in their country a
person who is presumed to have participated
in an extraditable criminal offence shall be
authorised to continue their surveillance in the
territory of another Contracting Party where
the latter has authorised cross-border surveil-
lance in response to a request for assistance
made in advance. Conditions may be attached
to the authorisation.

On request, the surveillance will be en-
trusted to officers of the Contracting Party in
whose territory this is carried out.

The request for assistance referred to in the
first subparagraph must be sent to an authority
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avtalsslutande parterna utsedd myndighet
med behorighet att bevilja eller vidarebeford-
ra framstéllningen om samtycke.

2. Om det péd grund av synnerlig bradska
for att en framstéllning om den andra
avtalsslutande partens foregdende samtycke
inte kan goras, far Overvakande polismin
overskrida gransen for fortsatt overvakning
av en person misstinkt for de brottsliga
handlingar som anges i punkt 7, om foljande
villkor uppfylls:

a) Overskridande av grinsen i samband
med Overvakningen skall anmilas till den i
punkt 5 upptagna myndighet som utsetts av
den avtalsslutande part pa vars territorium
overvakningen fortsétter.

b) Framstillning om rattsligt bistdnd i
enlighet med punkt 1 och med uppgift om
skdl som berittigar till grdnsoverskridande
utan foregdende samtycke, skall dverldmnas
utan drojsmal.

Overvakningen skall genast upphdra, om
den avtalsslutande part vars territorium berors
begir detta efter att ha mottagit en anmaélan
som avses i punkt 2 a eller en framstillning
som avses i punkt 2 b, eller om samtycke inte
erhdllits inom fem timmar efter grinsdversk-
ridandet.

3. Den 6vervakning som avses i punkterna
1 och 2 far endast ske pa foljande allménna
villkor:

a) Overvakande polismén skall folja be-
stimmelserna i denna artikel och lagbestam-
melserna 1 den avtalsslutande parts land pa
vars territorium de opererar; de skall folja
lokala behoériga myndigheters instruktioner.

b) Med undantag av de situationer som
anges 1 punkt 2 skall polisménnen i samband
med Overvakningen ha ett dokument med
uppgift om att samtycke givits.

¢) Overvakande polismin skall hela tiden
kunna styrka sin officiella behdrighet.

d) Overvakande polismidn fir medfora
tjénstevapen i samband med Overvakningen,
om inte annat uttryckligen har beslutats av
den anmodade parten; utnyttjande av tjdns-
tevapen skall vara forbjudet utom i samband
med nddvarm.

e) Betrddande av bostidder och platser som

designated by each of the Contracting Parties
and empowered to grant or to pass on the
requested authorisation.

2. Where, for particularly urgent reasons,
prior authorisation cannot be requested from
the other Contracting Party, the officers
carrying out the surveillance shall be autho-
rised to continue beyond the border the
surveillance of a person presumed to have
committed criminal offences listed in para-
graph 7, provided that the following condi-
tions are met:

(a) the authority of the Contracting Party
designated under paragraph 5, in whose
territory the surveillance is to be continued,
must be notified immediately, during the
surveillance, that the border has been crossed;

(b) a request for assistance submitted in
accordance with paragraph 1 and outlining the
grounds for crossing the border without prior
authorisation shall be submitted immediately.

Surveillance shall cease as soon as the
Contracting Party in whose territory it is
taking place so requests, following the noti-
fication referred to in (a) or the request
referred to in (b) or, where authorisation has
not been obtained, five hours after the border
was crossed.

3. The surveillance referred to in para-
graphs 1 and 2 shall be carried out only under
the following general conditions:

(a) The officers carrying out the surveil-
lance must comply with the provisions of this
Article and with the law of the Contracting
Party in whose territory they are operating;
they must obey the instructions of the
competent local authorities.

(b) Except in the situations outlined in
paragraph 2, the officers shall, during the
surveillance, carry a document certifying that
authorisation has been granted.

(c) The officers carrying out the surveil-
lance must at all times be able to prove that
they are acting in an official capacity.

(d) The officers carrying out the surveil-
lance may carry their service weapons during
the surveillance save where specifically oth-
erwise decided by the requested Party; their
use shall be prohibited save in cases of
legitimate self-defence.

(e) Entry into private homes and places not
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inte dr Oppna for allminheten skall vara
forbjudet.

f) Overvakande polismén far inte utsétta
den Overvakade personen for identitetskont-
roll eller gripa denne.

g) All verksamhet skall rapporteras till
myndigheterna hos den avtalsslutande part pa
vars territorium den sker; Overvakande po-
lismén kan aldggas att instélla sig personli-
gen.

h) Myndigheterna hos den avtalsslutande
part dir polisménnen har sitt hemvist skall, pa
begidran av myndigheterna hos den part pa
vars territorium Overvakningen skett, med-
verka vid den undersdkning som foljer efter
den operation i vilken de deltagit, rattsliga
forfaranden inbegripna.

4. De polismédn som avses i punkterna 1
och 2 ér

— vad giller Belgien: medlemmar av till
allmén aklagarmyndighet knuten kriminalpo-
lis, belgiskt gendarmeri och belgisk lokal
polis samt, pa de villkor som faststdlls i de
lampliga bilaterala avtal som avses i punkt 6,
belgiska tulltjinstemén, nir det géller deras
aligganden 1 frdga om olaglig handel med
narkotika och psykotropa #dmnen, olaglig
handel med vapen och sprangédmnen samt
olaglig transport av giftigt och skadligt avfall;

— vad giller Tyskland: tysk polis pa
forbunds- och delstatsniva (Polizeien des
Bundes und der Lander) samt, endast nér det
géller omrédena olaglig handel med narkotika
och psykotropa dmnen och olaglig vapenhan-
del, tjanstemén i >’ Zollfahndungsdienst’’ (tul-
lens spaningsavdelning) i deras egenskap av
bitrddande polis till allmén aklagarmyndighet;

— vad géller Frankrike: polisbefdl och
polismén tillhoérande fransk rikskriminalpolis
och franska gendarmeriet samt, pa de villkor
som faststélls 1 de ldmpliga bilaterala avtal
som avses i punkt 6, franska tulltjinstemén,
ndr det géller deras aligganden i fraga om
olaglig handel med narkotika och psykotropa
dmnen, olaglig handel med vapen och
sprangédmnen samt olaglig transport av giftigt
och skadligt avfall;

accessible to the public shall be prohibited.

(f) The officers carrying out the surveil-
lance may neither challenge nor arrest the
person under surveillance.

(g) All operations shall be the subject of a
report to the authorities of the Contracting
Party in whose territory they took place; the
officers carrying out the surveillance may be
required to appear in person.

(h) The authorities of the Contracting Party
from which the surveillance officers have
come shall, when requested by the authorities
of the Contracting Party in whose territory the
surveillance took place, assist the enquiry
subsequent to the operation in which they
took part, including judicial proceedings.

4. The officers referred to in paragraphs 1
and 2 shall be:

— as regards the Kingdom of Belgium:
members of the *’police judiciaire pres les
Parquets’” (Criminal Police attached to the
Public Prosecutor’s Office), the *’gendarm-
erie’” and the *’police communale’” (munici-
pal police), as well as customs officers, under
the conditions laid down in appropriate
bilateral agreements referred to in paragraph
6, with respect to their powers regarding illicit
trafficking in narcotic drugs and psychotropic
substances, trafficking in arms and explo-
sives, and the illicit transportation of toxic
and hazardous waste;

— as regards the Federal Republic of
Germany: officers of the ’’Polizeien des
Bundes und der Lander’” (Federal Police and
Federal State Police), as well as, with respect
only to illicit trafficking in narcotic drugs and
psychotropic substances and arms trafficking,
officers of the ’’Zollfahndungsdienst’” (cus-
toms investigation service) in their capacity as
auxiliary officers of the Public Prosecutor’s
Office;

— as regards the French Republic: crimi-
nal police officers of the national police and
national *’gendarmerie’’, as well as customs
officers, under the conditions laid down in
appropriate bilateral agreements referred to in
paragraph 6, with respect to their powers
regarding illicit trafficking in narcotic drugs
and psychotropic substances, trafficking in
arms and explosives, and the illicit transpor-
tation of toxic and hazardous waste;
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— vad géller Luxemburg: polismén till-
horande luxemburgskt gendarmeri och lu-
xemburgsk polis samt, pa de villkor som
faststills i de ldmpliga bilaterala avtal som
avses 1 punkt 6, luxemburgska tulltjinstemén,
nér det géller deras &ligganden i frdga om
olaglig handel med narkotika och psykotropa
amnen, olaglig handel med vapen och
sprangédmnen samt olaglig transport av giftigt
och skadligt avfall;

— vad giller Nederldnderna: polismén
tillhorande ’’Rijkspolitie’ och *’Gemeente-
politie’” (nederldndsk polis pé riks- och
lokalnivd) samt, pa de villkor som faststills
i de lampliga bilaterala avtal som avses i
punkt 6, tjdnstemidn tillhorande de neder-
landska skattemyndigheternas avdelning for
information och efterforskningar med beho-
righet pd omradet for inforselavgifter och
punktskatter, ndr det géller deras aligganden
i friga om olaglig handel med narkotika och
psykotropa dmnen, olaglig handel med vapen
och sprangdmnen samt olaglig transport av
giftigt och skadligt avfall.

5. Den myndighet som avses i punkterna 1
och 2 &r

— vad giéller Belgien: Commissariat Gé-
néral de la Police judiciaire;

— vad géller Tyskland: Bundeskrimina-
lamt;

— vad géller Frankrike: Direction centrale
de la Police judiciaire;

— vad giller Luxemburg: Procureur gé-
néral d’Etat;

— vad giller Nederldnderna: Landelijk
Officier van Justitie, med behorighet for
overvakning utanfor gransen.

6. De avtalsslutande parterna far pé bila-
teral nivad utvidga tillimpningsomradet for
denna artikel och anta kompletterande be-
stimmelser 1 samband med verkstéllandet av
den.

7. Den 6vervakning som avses i punkt 2 far
endast ske i samband med nagon av foljande
straffbara gédrningar:

— Mord.

— as regards the Grand Duchy of Lux-
embourg: officers of the *’gendarmerie’” and
the police, as well as customs officers, under
the conditions laid down in appropriate
bilateral agreements referred to in paragraph
6, with respect to their powers regarding illicit
trafficking in narcotic drugs and psychotropic
substances, trafficking in arms and explo-
sives, and the illicit transportation of toxic
and hazardous waste;

— as regards the Kingdom of the Neth-
erlands: officers of the ’’Rijkspolitie’” (na-
tional police) and the ’’Gemeentepolitie’’
(municipal police), as well as, under the
conditions laid down in appropriate bilateral
agreements referred to in paragraph 6, with
respect to their powers regarding illicit
trafficking in narcotic drugs and psychotropic
substances, trafficking in arms and explosives
and the illicit transportation of toxic and
hazardous waste, officers of the tax inspection
and investigation authorities responsible for
import and excise duties.

5. The authority referred to in paragraphs
1 and 2 shall be:

— as regards the Kingdom of Belgium: the
’Commissariat général de la Police judici-
aire’’ (Criminal Investigation Department),

— as regards the Federal Republic of
Germany: the ’’Bundeskriminalamt’ (Fed-
eral Crime Office),

— as regards the French Republic: the
’Direction centrale de la Police judiciaire’’
(Central Headquarters of the Criminal Po-
lice),

— as regards the Grand Duchy of Lux-
embourg: the ’’Procureur général d’Etat™
(Principal State Prosecutor),

— as regards the Kingdom of the Neth-
erlands: the *’Landelijk Officier van Justitie’
(National Public Prosecutor) responsible for
cross-border surveillance.

6. The Contracting Parties may, at bilateral
level, extend the scope of this Article and
adopt additional measures in application
thereof.

7. The surveillance referred to in paragraph
2 may only be carried out where one of the
following criminal offences is involved:

— murder,
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— Drap.

— Valdtakt.

— Mordbrand.

— Penningforfalskning.

— Grov stold och grovt hileri.

— Utpressning.

— Maénniskorov och tagande av gisslan.

— Olaglig minniskohandel.

— Olaglig handel med narkotika och
psykotropa dmnen.

— Brott mot lagbestimmelser angiende
vapen och springdmnen.

— Odelédggelse genom anvéndande av
sprangamnen.

— Olaglig transport av giftigt och skadligt
avfall.

Artikel 41

1. Polismin fran den ena avtalsslutande
partens land vilka i sitt eget land forfoljer
nagon som tagits pa bar girning vid begéende
av nagot av de brott som avses i punkt 4 eller
vid medhjélp till nidgot av dessa brott har
befogenhet att utan foregdende samtycke
fortsitta forfoljande pa den andra avtalsslu-
tande partens territorium, nér behoriga myn-
digheter hos den andra parten pa grund av
sakens bradskande natur inte kunnat under-
rattas i forvdg genom ndgot av de kommu-
nikationsmedel som anges i artikel 44 om
betrddandet av detta territorium, eller néar
dessa myndigheter inte kunnat bege sig till
platsen i tid for att ta upp forféljandet.

Detsamma géller om den som forfoljs rymt
fran hékte eller avtjanande av frihetsstraff.

Senast vid tidpunkten for grénsoverskri-
dandet skall forfoljande polisméan anhalla om
bistdnd av behoriga myndigheter hos den part
pa vars territorium forfoljandet dger rum.
Forfoljandet skall upphora omedelbart, om
den part pé vars territorium forfoljandet maste
dga rum, begdr detta. P4 de forfoljande
polismédnnens begiran skall lokala behoriga
myndigheter ta fast den forfoljde for att
faststélla hans identitet eller gripa honom.

2. Forfoljandet skall verkstillas pa nagot av
foljande villkor angivna i den forklaring som
foreskrivs i punkt 9:

— manslaughter,

— rape,

— arson,

— forgery of money,

— aggravated burglary and robbery and
receiving stolen goods,

— extortion,

— kidnapping and hostage taking,

— trafficking in human beings,

— 1illicit trafficking in narcotic drugs and
psychotropic substances,

— breach of the laws on arms and
explosives,

— wilful damage through the use of
explosives,

— 1illicit transportation of toxic and haz-
ardous waste.

Article 41

1. Officers of one of the Contracting Parties
who are pursuing in their country an indi-
vidual caught in the act of committing or of
participating in one of the offences referred
to in paragraph 4 shall be authorised to
continue pursuit in the territory of another
Contracting Party without the latter’s prior
authorisation where, given the particular
urgency of the situation, it is not possible to
notify the competent authorities of the other
Contracting Party by one of the means
provided for in Article 44 prior to entry into
that territory or where these authorities are
unable to reach the scene in time to take over
the pursuit.

The same shall apply where the person
being pursued has escaped from provisional
custody or while serving a sentence involving
deprivation of liberty.

The pursuing officers shall, not later than
when they cross the border, contact the
competent authorities of the Contracting Party
in whose territory the hot pursuit is to take
place. The hot pursuit will cease as soon as
the Contracting Party in whose territory the
pursuit is taking place so requests. At the
request of the pursuing officers, the compe-
tent local authorities shall challenge the
pursued person in order to establish the
person’s identity or to make an arrest.

2. Hot pursuit shall be carried out in
accordance with one of the following proce-
dures, defined by the declaration laid down in
paragraph 9:
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a) Forfoljande polismén har inte rétt att
berova den forfoljde friheten.

b) Om ingen framstéllning gors om avbry-
tande av forfoljandet eller om lokala behoriga
myndigheter inte kan ingripa inom rimlig tid,
fér forfoljande polismén berdva den forfoljde
friheten tills polismdn hos den part pa vars
territorium forfoljandet dger rum och som bor
underrittas utan dréjsmal, kan faststdlla den
forfoljdes identitet eller gripa honom.

3. Forfoljandet skall verkstdllas i dverens-
stimmelse med punkterna 1 och 2 pa néagot
av foljande villkor, angivna i den forklaring
som foreskrivs i punkt 9:

a) I en zon eller under en tidsfrist géllande
fran och med griansoverskridandet, vilka skall
anges 1 forklaringen.

b) Utan omrades- eller tidsbegriansning.

4. I den forklaring som avses i punkt 9 skall
de avtalsslutande parterna ange de brott som
avses i punkt 1 pd nigot av nedanstaende sétt:

a) Foljande brott:

— Mord.

— Drap.

— Vaéldtikt.

— Mordbrand.

— Penningforfalskning.

— Grov stold och grovt hileri.

— Utpressning.

— Maénniskorov och tagande av gisslan.

— Olaglig méanniskohandel.

— Olaglig handel med narkotika och
psykotropa dmnen.

— Brott mot lagbestimmelser angaende
vapen och springdmnen.

— Odelédggelse genom anvidndande av
sprangamnen.

— Olaglig transport av giftigt och skadligt
avfall.

— Smitning frén olycka som medfort
dodsfall eller allvarliga skador.

b) Brott som kan leda till utlimning.

5. Forfoljandet far endast verkstillas pa
foljande allménna villkor:

a) Forfoljande polismén skall f6lja bestdm-
melserna i denna artikel och géillande lag hos
den avtalsslutande part pd vars territorium de

(a) The pursuing officers shall not have the
right to apprehend the pursued person;

(b) If no request to cease the hot pursuit is
made and if the competent local authorities
are unable to intervene quickly enough, the
pursuing officers may detain the person
pursued until the officers of the Contracting
Party in whose territory the pursuit is taking
place, who must be informed immediately,
are able to establish the person’s identity or
make an arrest.

3. Hot pursuit shall be carried out in
accordance with paragraphs 1 and 2 and in
one of the following ways as defined by the
declaration provided for in paragraph 9:

(a) in an area or during a period as from
the crossing of the border, to be established
in the declaration;

(b) without limit in space or time.

4. In the declaration referred to in para-
graph 9, the Contracting Parties shall define
the offences referred to in paragraph 1 in
accordance with one of the following proce-
dures:

(a) The following criminal offences:

— murder,

— manslaughter,

— rape,

— arson,

— forgery of money,

— aggravated burglary and robbery and
receiving stolen goods,

— extortion,

— kidnapping and hostage taking,

— trafficking in human beings,

— 1illicit trafficking in narcotic drugs and
psychotropic substances,

— breach of the laws on arms and
explosives,

— wilful damage through the use of
explosives,

— illicit transportation of toxic and haz-
ardous waste,

— failure to stop and give particulars after
an accident which has resulted in death or
serious injury.

(b) Extraditable offences.

5. Hot pursuit shall be carried out only
under the following general conditions:

(a) The pursuing officers must comply with
the provisions of this Article and with the law
of the Contracting Party in whose territory
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opererar; de skall folja behoriga lokala
myndigheters instruktioner.

b) Forfoljandet skall endast ske &ver
landgrénserna.

¢) Betrddande av bostidder och platser som
inte ar tillgédngliga for allminheten ar for-
bjudet.

d) Forfoljande polismdn skall vara latt
identifierbara, antingen genom att de bér
uniform eller genom armbindel eller genom
extra anordningar placerade pa fordonet;
bérande av civil kliddsel i forening med
anvéndande av fordon med borttagen beteck-
ning och utan ovan nidmnda anordningar ar
forbjudet; forfoljande polismdn skall hela
tiden kunna styrka sin officiella befogenhet.

e) Forfoljande polismédn far medfora sitt
tjidnstevapen; det far inte anvindas annat &n
1 nddvam.

f) Nér den forfoljde vil tagits fast enligt
bestdmmelserna i punkt 2 b, fir denne i
samband med forandet till lokala behoriga
myndigheter endast kroppsvisiteras av séker-
hetsskédl; handféngsel far anvindas under
transport av den forfoljde; foremal i den
forfoljdes dgo far beslagtas.

g) Efter samtliga operationer som anges i
punkterna 1, 2 och 3 skall forfoljande
polismin instélla sig hos behodriga lokala
myndigheter hos den avtalsslutande part pa
vars territorium de opererat for att redovisa
for sitt uppdrag; pa dessa myndigheters
anmodan skall polisminnen vara skyldiga att
sta till disposition énda tills omstdndigheterna
kring deras ingripande klarlagts pa ett till-
fredsstédllande sitt: detta villkor géiller dven
nir forfoljandet inte lett till ett gripande av
den forfoljde.

h) Myndigheterna hos den avtalsslutande
part dir de forfoljande polismidnnen har sitt
hemvist skall, pad begidran av myndigheterna
hos den avtalsslutande part pé vars territorium
forfoljandet skett, medverka vid den under-
sokning som foljer efter den operation i vilken
de deltagit, réttsliga forfaranden inbegripna.

6. Den som till f6ljd av en saddan atgérd
som avses i punkt 2 gripits av lokala behdriga
myndigheter kan, oberoende av nationalitet,
kvarhéllas for forhor. De nationella lagbes-
tammelserna skall gélla i tillimpliga delar.

5 4105091/9

they are operating; they must obey the
instructions issued by the competent local
authorities.

(b) Pursuit shall be solely over land
borders.

(c) Entry into private homes and places not
accessible to the public shall be prohibited.

(d) The pursuing officers shall be easily
identifiable, either by their uniform, by means
of an armband or by accessories fitted to their
vehicles; the use of civilian clothes combined
with the use of unmarked vehicles without the
aforementioned identification is prohibited,;
the pursuing officers must at all times be able
to prove that they are acting in an official
capacity.

(e) The pursuing officers may carry their
service weapons; their use shall be prohibited
save in cases of legitimate self-defence.

(f) Once the pursued person has been
apprehended as provided for in paragraph
2(b), for the purpose of being brought before
the competent local authorities that person
may only be subjected to a security search;
handcuffs may be used during the transfer;
objects carried by the pursued person may be
seized.

(g) After each operation referred to in
paragraphs 1, 2 and 3, the pursuing officers
shall appear before the competent local
authorities of the Contracting Party in whose
territory they were operating and shall report
on their mission; at the request of those
authorities, they shall remain at their disposal
until the circumstances surrounding their
action have been sufficiently clarified; this
condition shall apply even where the hot
pursuit has not resulted in the arrest of the
person pursued.

(h) The authorities of the Contracting Party
from which the pursuing officers have come
shall, when requested by the authorities of the
Contracting Party in whose territory the hot
pursuit took place, assist the enquiry subse-
quent to the operation in which they took part,
including judicial proceedings.

6. A person who, following the action
provided for in paragraph 2, has been arrested
by the competent local authorities may,
whatever that person’s nationality, be held for
questioning. The relevant rules of national
law shall apply mutatis mutandis.
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Om personen inte dr medborgare i den
avtalsslutande parts land pa vars territorium
han gripits, skall han frisldppas senast sex
timmar efter gripandet, timmarna fran midnatt
fram till klockan nio ej inrdknade, sdvida
lokala behoriga myndigheter inte tidigare
mottagit en framstillning om tillfalligt om-
héandertagande for utlimning i nagon form.

7. De polismin som avses i foregdende
punkter &r

— vad giller Belgien: medlemmar av till
allmén aklagarmyndighet knuten kriminalpo-
lis, belgiskt gendarmeri och belgisk lokal
polis samt, pa de villkor som faststills i de
lampliga bilaterala avtal som avses i punkt 10,
belgiska tulltjinstemin, ndr det géller deras
aligganden 1 friga om olaglig handel med
narkotika och psykotropa &mnen, olaglig
handel med vapen och springémnen samt
olaglig transport av giftigt och skadligt avfall;

— vad giller Tyskland: tysk polis pa
forbunds- och delstatsnivd (Polizeien des
Bundes und der Lander) samt, endast nér det
géller omrédena olaglig handel med narkotika
och psykotropa @mnen och olaglig vapenhan-
del, tjinstemin i *’Zollfahndungsdienst’” (tul-
lens spaningsavdelning) i sin egenskap av
bitrddande polis till allmén dklagarmyndighet;

— vad géller Frankrike: polisbefdl och
polismén tillhorande fransk rikskriminalpolis
och franska gendarmeriet samt, pd de villkor
som faststélls 1 de ldmpliga bilaterala avtal
som avses i1 punkt 10, franska tulltjanstemén,
nir det giller deras dligganden i fraga om
olaglig handel med narkotika och psykotropa
dmnen, olaglig handel med vapen och
springamnen samt olaglig transport av giftigt
och skadligt avfall;

— vad géller Luxemburg: polismén till-
horande luxemburgskt gendarmeri och lu-
xemburgsk polis samt, pa de villkor som
faststills i de ldmpliga bilaterala avtal som
avses 1 punkt 10, luxemburgska tulltjanste-
mén, ndr det géller deras aligganden i fraga
om olaglig handel med narkotika och psy-

If the person is not a national of the
Contracting Party in whose territory the
person was arrested, that person shall be
released no later than six hours after the arrest
was made, not including the hours between
midnight and 9.00 a.m., unless the competent
local authorities have previously received a
request for that person’s provisional arrest for
the purposes of extradition in any form
whatsoever.

7. The officers referred to in the previous
paragraphs shall be:

— as regards the Kingdom of Belgium:
members of the ’’police judiciaire pres les
Parquets’” (Criminal Police attached to the
Public Prosecutor’s Office), the *’gendarm-
erie’” and the *’police communale’” (munici-
pal police), as well as customs officers, under
the conditions laid down in appropriate
bilateral agreements referred to in paragraph
10, with respect to their powers regarding
illicit trafficking in narcotic drugs and psy-
chotropic substances, trafficking in arms and
explosives, and the illicit transportation of
toxic and hazardous waste;

— as regards the Federal Republic of
Germany: officers of the ’’Polizeien des
Bundes und der Lander’’ (Federal and Federal
State Police), as well as, with respect only to
illegal trafficking in narcotic drugs and
psychotropic substances and arms trafficking,
officers of the ’’Zollfahndungsdienst’” (cus-
toms investigation service) in their capacity as
auxiliary officers of the Public Prosecutor’s
Office;

— as regards the French Republic: crimi-
nal police officers of the national police and
national *’gendarmerie’’, as well as customs
officers, under the conditions laid down in the
appropriate bilateral agreements referred to in
paragraph 10, with respect to their powers
regarding illicit trafficking in narcotic drugs
and psychotropic substances, trafficking in
arms and explosives, and the illicit transpor-
tation of toxic and hazardous waste;

— as regards the Grand Duchy of Lux-
embourg: officers of the *’gendarmerie’” and
the police, as well as customs officers, under
the conditions laid down in the appropriate
bilateral agreements referred to in paragraph
10, with respect to their powers regarding
illicit trafficking in narcotic drugs and psy-
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kotropa d&mnen, olaglig handel med vapen och
sprangédmnen samt olaglig transport av giftigt
och skadligt avfall;

— vad géller Nederldnderna: tjanstemén
tillhorande Rijkspolitie och Gemeentepolitie
(nederldandsk polis pa riks- och lokalniva)
samt, pa de villkor som faststills i de lampliga
bilaterala avtal som avses i punkt 10, tjans-
temén tillhorande de nederlédndska skattemyn-
digheternas avdelning for information och
efterforskningar med behdrighet pa omradet
for inforselavgifter och punktskatter, nér det
géller deras aligganden i frdga om olaglig
handel med narkotika och psykotropa é&mnen,
olaglig handel med vapen och spriangdmnen
samt olaglig transport av giftigt och skadligt
avfall.

8. Denna artikel strider inte vad berdrda
avtalsslutande parter betrdffar mot artikel 27
i Beneluxavtalet av den 27 juni 1962 om
utlaimning och inbordes réttshjdlp 1 brottmal,
andrat genom tillaggsprotokollet av den 11
maj 1974.

9. Samtidigt med denna konventions un-
dertecknande skall varje avtalsslutande part
upprétta en forklaring i vilken den med
ledning av bestimmelserna i punkterna 2, 3
och 4 skall ange villkoren for utdvande av
forfoljande péd dess territorium for varje
avtalsslutande part med vilken den har en
gemensam grans.

En avtalsslutande part kan nér som helst
ersitta sin forklaring med en ny pa villkor att
denna inte innebédr en inskrdnkning av den
foregéende.

Varje forklaring skall upprittas efter sam-
rad med var och en av de berorda avtalsslu-
tande parterna och i en anda av jamstilldhet
i friga om de regler som skall tillimpas pa
bada sidor om de inre grinserna.

10. De avtalsslutande parterna kan pa
bilateral niva utdka tillimpningsomradet for
punkt 1 och anta kompletterande bestimmel-
ser 1 samband med genomforandet av denna
artikel.

Artikel 42
I samband med de operationer som avses
i artiklarna 40 och 41 skall polismin som a
tjdnstens végnar befinner sig pd en annan
avtalsslutande parts territorium likstédllas med
denna stats polismin i hindelse av att de

chotropic substances, trafficking in arms and
explosives, and the illicit transportation of
toxic and hazardous waste:

— as regards the Kingdom of the Neth-
erlands: officers of the ’’Rijkspolitie’” (na-
tional police) and the ’’Gemeentepolitie’’
(municipal police) as well as, under the
conditions laid down in the appropriate
bilateral agreements referred to in paragraph
10, with respect to their powers regarding the
illicit trafficking in narcotic drugs and psy-
chotropic substances, trafficking in arms and
explosives and the illicit transportation of
toxic and hazardous waste, officers of the tax
inspection and investigation authorities re-
sponsible for import and excise duties.

8. For the Contracting Parties concerned
this Article shall apply without prejudice to
Article 27 of the Benelux Treaty concerning
Extradition and Mutual Assistance in Crimi-
nal Matters of 27 June 1962, as amended by
the Protocol of 11 May 1974.

9. At the time of signing this Convention,
each Contracting Party shall make a decla-
ration in which it shall define for each of the
Contracting Parties with which it has a
common border, on the basis of paragraphs 2,
3 and 4, the procedures for carrying out a hot
pursuit in its territory.

A Contracting Party may at any time
replace its declaration by another declaration
provided the latter does not restrict the scope
of the former.

Each declaration shall be made after
consultation with each of the Contracting
Parties concerned and with a view to obtain-
ing equivalent arrangements on both sides of
internal borders.

10. The Contracting Parties may, on a
bilateral basis, extend the scope of paragraph
1 and adopt additional provisions in imple-
mentation of this Article.

Article 42
During the operations referred to in Ar-
ticles 40 and 41, officers operating in the
territory of another Contracting Party shall be
regarded as officers of that Party with respect
to offences committed against them or by
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skulle utsittas for eller bega brottsliga hand-
lingar.

Artikel 43

1. Nér, 1 enlighet med artiklarna 40 och 41
i denna konvention, polismin fran négon
avtalsslutande part & tjanstens vignar befinner
sig pa en annan parts territorium, skall den
forstndimnda parten vara ansvarig enligt gél-
lande lag hos den avtalsslutande part pa vars
territorium polisminnen opererar, for skador
vallade av dessa i samband med uppdragets
utforande.

2. Den avtalsslutande part pa vars territo-
rium de skador som avses i punkt 1 uppstar,
skall ersétta skadorna enligt de villkor som
géller for ersittande av skador som véllas av
dess egna polismén.

3. Den avtalsslutande part vars polismin
orsakat skada inom ndgon annan parts terri-
torium, skall ersdtta den senare for hela det
belopp som denna utbetalat till offren eller
deras réttsinnehavare.

4. Utan att det péverkar utdvandet av
avtalsparternas rattigheter gentemot tredje
man och utan att det paverkar tillimpningen
av bestimmelsen 1 punkt 3, skall en avtals-
slutande part i det fall som avses i punkt 1
avsta fran att begéra ekonomisk erséttning for
skador denna orsakats av en annan avtals-
slutande part.

Artikel 44

1. I dverensstimmelse med relevanta in-
ternationella konventioner och med hinsyn
till savél lokala forhallanden som tekniska
mojligheter skall de avtalsslutande parterna, i
synnerhet vad géller grainsomraden, uppritta
telefon-, radio-, telex- och andra direkta
forbindelser for att underldtta polis- och
tullsamarbetet, sdrskilt i fraiga om vidarebe-
fordran av information i ratt tid nér det géller
overvakning och forfoljande Over grianserna.

2. Utover vidtagandet av dessa kortsiktiga
atgirder skall de avtalsslutande parterna
sdrskilt undersoka foljande mojligheter:

a) Utbyte av materiel eller tilldelande av
sambandspersonal forsedd med lamplig ra-
dioutrustning.

b) Utvidgning av de frekvensband som
anvéinds 1 grainsomradena.

¢) Inrdttande av en gemensam forbindelse

them.

Article 43

1. Where, in accordance with Articles 40
and 41 of this Convention, officers of a
Contracting Party are operating in the terri-
tory of another Contracting Party, the first
Contracting Party shall be liable for any
damage caused by them during their opera-
tions, in accordance with the law of the
Contracting Party in whose territory they are
operating.

2. The Contracting Party in whose territory
the damage referred to in paragraph 1 was
caused shall make good such damage under
the conditions applicable to damage caused
by its own officers.

3. The Contracting Party whose officers
have caused damage to any person in the
territory of another Contracting Party shall
reimburse the latter in full any sums it has
paid to the victims or persons entitled on their
behalf.

4. Without prejudice to the exercise of its
rights vis-a-vis third parties and with the
exception of paragraph 3, each Contracting
Party shall refrain in the case provided for in
paragraph 1 from requesting reimbursement
of damages it has sustained from another
Contracting Party.

Article 44

1. In accordance with the relevant inter-
national agreements and account being taken
of local circumstances and technical possi-
bilities, the Contracting Parties shall install, in
particular in border areas, telephone, radio,
and telex lines and other direct links to
facilitate police and customs cooperation, in
particular for the timely transmission of
information for the purposes of cross-border
surveillance and hot pursuit.

2. In addition to these short-term measures,
they will in particular consider the following
options:

(a) exchanging equipment or posting liai-
son offers provided with appropriate radio
equipment;

(b) widening the frequency bands used in
border areas;

(c) establishing common links for police
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for de polis- och tullmyndigheter som ope-
rerar i de aktuella omradena.

d) Samordning av de planerade inkdpen av
kommunikationsutrustning for att kunna in-
ritta standardiserade och kompatibla kom-
munikationssystem.

Artikel 45

1. De avtalsslutande parterna forbinder sig
att vidta nodvéandiga atgérder som garanterar
att

a) den som driver hotell- eller pensionat-
rorelse eller av denne utsedd forestandare
skall se till att utlindska géster, till vilka dven
raknas Ovriga avtalsslutande parters medbor-
gare samt medborgare i andra medlemsstater
1 Europeiska gemenskapen, varvid undantag
skall goras for makar eller medfoljande
minderariga samt medlemmar i gruppresor,
personligen fyller i och undertecknar regist-
reringskort och att de styrker sin identitet
genom uppvisande av giltig identitetshand-
ling,

b) de ifyllda registreringskorten skall be-
varas for behoriga myndigheter eller vidare-
befordras till dessa, savida dessa bedomer det
vara nddvéndigt for vidtagande av skyddsét-
gérder mot hot, for straffrittsliga forfaranden
eller for att klargéra omstandigheterna kring
forsvunna personer eller trafikolyckor, varvid
undantag skall gdéras om nationella lagar
stadgar annorlunda.

2. Punkt 1 skall ocksa tillimpas i frdga om
den som tillfélligt vistas pad nagon plats som
utnyttjas for yrkesméssig uthyrningsverksam-
het, i synnerhet den som bor i tilt, husvagn
eller bét.

Artikel 46

1. I sérskilda fall far varje avtalsslutande
part, med hénsyn till sin nationella lagstift-
ning och utan foéregaende anmodan, till en
berord avtalsslutande part formedla uppgifter
som kan vara av intresse for denna, for att pa
s satt bistd denna i fraga om brottsbekamp-
ning, forebyggande av brott eller vidtagande
av skyddsatgiarder mot hot mot allmén ord-
ning och sékerhet.

2. Bortsett fran de regler for samarbete i
gransomrddena som avses 1 artikel 39.4 skall
utbyte av information ske genom formedling
av en utsedd central myndighet. I sérskilt

and customs services operating in these same
areas;

(d) coordinating their programmes for the
procurement of communications equipment,
with a view to installing standardised and
compatible communications systems.

Article 45

1. The Contracting Parties undertake to
adopt the necessary measures in order to
ensure that:

(a) the managers of establishments provid-
ing accommodation or their agents see to it
that aliens accommodated therein, including
nationals of the other Contracting Parties and
those of other Member States of the European
Communities, with the exception of accom-
panying spouses or accompanying minors or
members of travel groups, personally com-
plete and sign registration forms and confirm
their identity by producing a valid identity
document;

(b) the completed registration forms will be
kept for the competent authorities or for-
warded to them where such authorities deem
this necessary for the prevention of threats,
for criminal investigations or for clarifying
the circumstances of missing persons or
accident victims, save where national law
provides otherwise.

2. Paragraph 1 shall apply mutatis mutandis
to persons staying in any commercially rented
accommodation, in particular tents, caravans
and boats.

Article 46

1. In specific cases, each Contracting Party
may, in compliance with its national law and
without being so requested, send the Con-
tracting Party concerned any information
which may be important in helping it combat
future crime and prevent offences against or
threats to public policy and public security.

2. Information shall be exchanged, without
prejudice to the arrangements for cooperation
in border areas referred to in Article 39(4), via
a central body to be designated. In particu-
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bradskande fall far informationsutbyte i en-
lighet med den hidr artikeln verkstéllas pé
direkt vig mellan berérda polismyndigheter,
om detta inte strider mot staternas lagstift-
ning. Den centrala myndigheten skall snarast
mojligt underrittas om detta.

Artikel 47
1. De avtalsslutande parterna far tréffa
bilaterala avtal som medger att en avtalsslu-
tande part tillsitter kontaktpersoner med
tjdnstgoring under en viss tid eller tills vidare
hos den andra partens polismyndigheter.

2. Tillsattandet av kontaktpersoner for en
viss tid eller tills vidare avser att frimja och
paskynda samarbetet mellan de avtalsslutande
parterna, sdrskilt ndr det géller att limna
bistand,

a) 1 form av informationsutbyte avseende
brottsbekdmpning 1 savil forebyggande som
forhindrande mening,

b) vid verkstillandet av framstédllningar om
inbordes polis- och réttshjélp i brottmal,

¢) i samband med uppdrag som utfors av
myndigheter med ansvar att 6vervaka de yttre
grinserna.

3. Kontaktpersonerna skall ha uppgifter av
radgivande och stodjande art. De skall inte ha
befogenheter att sjalvstdndigt genomfora po-
lisidra atgirder. De skall 1dmna information
och utféra sina uppdrag inom ramen for de
instruktioner de far fran den egna avtalsslu-
tande parten och fran den part hos vilken de
placerats. De skall ldmna regelbundna rap-
porter till chefen for den polismyndighet hos
vilken de placerats.

4. De avtalsslutande parterna kan triffa
avtal pa bilateral eller multilateral nivd om att
en parts kontaktpersoner med placering i
tredje land dven skall foretrdda en eller flera
avtalsslutande parters intressen. Med stod av
sadana avtal skall de kontaktpersoner som ar
placerade i tredje land, vid framstéllning eller
pa eget initiativ ldmna information till andra
avtalsslutande parter och inom ramen for sina
befogenheter fullgdra uppdrag for dessa par-
ters rdkning. De avtalsslutande parterna skall
halla varandra underréttade om sina planer pa
placering av kontaktpersoner i tredje land.

larly urgent cases, the exchange of informa-
tion within the meaning of this Article may
take place directly between the police au-
thorities concerned, unless national provi-
sions stipulate otherwise. The central body
shall be informed of this as soon as possible.

Article 47

1. The Contracting Parties may conclude
bilateral agreements providing for the sec-
ondment, for a specified or unspecified
period, of liaison officers from one Contract-
ing Party to the police authorities of another
Contracting Party.

2. The secondment of liaison officers for a
specified or unspecified period is intended to
further and accelerate cooperation between
the Contracting Parties, particularly by pro-
viding assistance:

(a) in the form of the exchange of
information for the purposes of combating
crime by means of both prevention and law
enforcement;

(b) in executing requests for mutual police
and judicial assistance in criminal matters;

(c) with the tasks carried out by the
authorities responsible for external border
surveillance.

3. Liaison officers shall have the task of
providing advice and assistance. They shall
not be empowered to take independent police
action. They shall supply information and
perform their duties in accordance with the
instructions given to them by the seconding
Contracting Party and by the Contracting
Party to which they are seconded. They shall
report regularly to the head of the police
department to which they are seconded.

4. The Contracting Parties may agree
within a bilateral or multilateral framework
that liaison officers from a Contracting Party
seconded to third States shall also represent
the interests of one or more other Contracting
Parties. Under such agreements, liaison of-
ficers seconded to third States shall supply
information to other Contracting Parties when
requested to do so or on their own initiative
and shall, within the limits of their powers,
perform duties on behalf of such Parties. The
Contracting Parties shall inform one another
of their intentions with regard to the second-
ment of liaison officers to third States.
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KAPITEL 2

INBORDES RATTSHJALP I
BROTTMAL

Artikel 48

1. Bestimmelserna i detta kapitel avser att
komplettera den europeiska konventionen av
den 20 april 1959 om inbdrdes rittshjélp i
brottmal samt, vad avser relationerna mellan
de avtalsslutande parter som ingdr i den
ekonomiska unionen Benelux, kapitel 2 i
Beneluxavtalet av den 27 juni 1962 om
utldimning och inbordes réttshjdlp 1 brottmal,
dndrat genom tilldggsprotokoll av den 11 maj
1974, och att underlétta tillampningen av
dessa avtal.

2. Punkt 1 pédverkar inte tillimpningen av
mer vittomfattande bestdmmelser 1 gillande
bilaterala avtal mellan de avtalsslutande par-
terna.

Artikel 49

Inbordes rittshjdlp skall dven beviljas

a) 1 drenden dér det ér fraga om handlingar
som dr straffbara enligt nationell lag hos en
av tva avtalsslutande parter, eller enligt bada
de avtalsslutande parternas lagar, varvid avses
overtradelser av bestimmelser som beivras av
administrativa myndigheter vars beslut kan
overklagas till en domstol som &r behorig att
handldgga brottmal,

b) i drenden som géller skadestdnd for
felaktigt vickt étal eller felaktigt domslut,

¢) i benadningsérenden,

d) i civilmdl som handliggs gemensamt
med brottmal sa ldnge brottmalsdomstolen
annu inte slutgiltigt avgjort brottmaélet,

e) for delgivning av rittsligt meddelande
som giller verkstéllighet av straff eller annan
atgdrd, indrivning av boter eller réttegangs-
kostnader,

f) i fraga om atgéarder som géller uppskov
med utddmande eller verkstéllighet av straff
eller annan atgérd, villkorlig frigivning eller
uppskov med eller avbrott i verkstillighet av
straff eller annan &tgéard.

CHAPTER 2

MUTUAL ASSISTANCE IN CRIMINAL
MATTERS

Article 48

1. The provisions of this Chapter are
intended to supplement the European Con-
vention on Mutual Assistance in Criminal
Matters of 20 April 1959 as well as, in
relations between the Contracting Parties
which are members of the Benelux Economic
Union, Chapter II of the Benelux Treaty
concerning Extradition and Mutual Assis-
tance in Criminal Matters of 27 June 1962, as
amended by the Protocol of 11 May 1974, and
to facilitate the implementation of those
Agreements.

2. Paragraph 1 shall not affect the appli-
cation of the broader provisions of the
bilateral agreements in force between the
Contracting Parties.

Article 49

Mutual assistance shall also be afforded:

(a) in proceedings brought by the admin-
istrative authorities in respect of acts which
are punishable under the national law of one
of the two Contracting Parties, or of both, by
virtue of being infringements of the rules of
law, and where the decision may give rise to
proceedings before a court having jurisdiction
in particular in criminal matters;

(b) in proceedings for claims for damages
arising from wrongful prosecution or convic-
tion;

(c) in clemency proceedings;

(d) in civil actions joined to criminal
proceedings, as long as the criminal court has
not yet taken a final decision in the criminal
proceedings;

(e) in the service of judicial documents
relating to the enforcement of a sentence or
a preventive measure, the imposition of a fine
or the payment of costs for proceedings;

(f) in respect of measures relating to the
deferral of delivery or suspension of enforce-
ment of a sentence or a preventive measure,
to conditional release or to a stay or
interruption of enforcement of a sentence or
a preventive measure.
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Artikel 50

1. De avtalsslutande parterna forbinder sig
att i enlighet med den konvention och det
avtal som avses i artikel 48 ldmna varandra
inbordes rdttshjdlp betrdffande brott mot
lagbestimmelser och  forordningar om
punktskatter, mervérdesskatter och tullavgif-
ter. Med bestimmelser om tullavgifter forstas
de sdrskilda reglerna i artikel 2 i konventionen
av den 7 september 1967 mellan Belgien,
Tyskland, Frankrike, Italien, Luxemburg och
Nederldnderna om Omsesidigt administrativt
bistand mellan deras tullmyndigheter samt i
artikel 2 i radets forordning (EEG) nr 1468/81
av den 19 maj 1981.

2. Framstéllningar om undandragande av
punktskatter kan inte avslds med motive-
ringen att den mottagande staten inte beldgger
de varor som avses i framstillningen med
skatt.

3. Den avtalsslutande part som gor en
framstillning far inte utan mottagande parts
foregdende samtycke vare sig overlata eller
utnyttja uppgifter eller bevismaterial som den
har fatt av denna part for andra &ndamal &n
de undersokningar, rittsliga atgirder eller
forfaranden som anges i framstéllningen.

4. Inbordes rattshjdlp som avses i denna
artikel fir végras nér den sannolika skatteav-
gift som tagits ut med for lagt belopp eller
undanhallits motsvarar hogst 25000 ecu, eller
ndr det sannolika vérdet av varor som
exporterats eller importerats utan tillstdnd inte
overstiger ett belopp av 100000 ecu, sévida
inte drendet med héansyn till omstdndigheterna
eller vem den anklagade 4r anses som mycket
allvarligt av den avtalsslutande part som gor
framstéllningen.

5. Bestdmmelserna i denna artikel géller
dven nir den begirda inbordes rattshjilpen
avser en girning som endast bestraffas med
boter for overtradelser av bestimmelser som
beivras av administrativa myndigheter, om
framstillningen om inbdrdes rattshjalp harror
frén en judiciell myndighet.

Artikel 51
De avtalsslutande parterna far inte som
villkor for att limna bitrdde som avser
husrannsakan och beslag stélla upp andra &n
foljande:
a) For den gédrning som har foranlett

Article 50

1. The Contracting Parties undertake to
afford each other, in accordance with the
Convention and the Treaty referred to in
Article 48, mutual assistance as regards
infringements of their laws and regulations on
excise duties, value added tax and customs
duties. Customs provisions shall mean the
rules laid down in Article 2 of the Convention
of 7 September 1967 between Belgium, the
Federal Republic of Germany, France, Italy,
Luxembourg and the Netherlands on Mutual
Assistance between Customs Administra-
tions, and Article 2 of Council Regulation
(EEC) No 1468/81 of 19 May 1981.

2. Requests regarding evasion of excise
duties may not be rejected on the grounds that
the requested country does not levy excise
duties on the goods referred to in the request.

3. The requesting Contracting Party shall
not forward or use information or evidence
obtained from the requested Contracting Party
for investigations, prosecutions or proceed-
ings other than those referred to in its request
without the prior consent of the requested
Contracting Party.

4. The mutual assistance provided for in
this Article may be refused where the alleged
amount of duty underpaid or evaded does not
exceed ECU 25000 or where the presumed
value of the goods exported or imported
without authorisation does not exceed ECU
100000, unless, given the circumstances or
the identity of the accused, the case is deemed
to be extremely serious by the requesting
Contracting Party.

5. The provisions of this Article shall also
apply when the mutual assistance requested
concerns acts punishable only by a fine by
virtue of being infringements of the rules of
law in proceedings brought by the adminis-
trative authorities, where the request for
assistance was made by a judicial authority.

Article 51
The Contracting Parties may not make the
admissibility of letters rogatory for search or
seizure dependent on conditions other than
the following:
(a) the act giving rise to the letters rogatory
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framstillningen &ar enligt lagen hos bada
avtalsslutande parter stadgat frihetsstraff eller
annan frihetsinskrinkande éatgdrd i sex ma-
nader eller mer, eller enligt lagstiftningen hos
den ena av de tva avtalsslutande parterna ett
motsvarande straff och girningen enligt den
andra avtalsslutande partens lagstiftning hén-
fors till en Gvertrddelse av foreskrifter som
beivras av administrativa myndigheter, vars
beslut kan overklagas till domstol som é&r
behorig att handldgga brottmal.

b) Verkstillandet av framstéllningen om
bitrdde ar forenlig med lagstiftningen hos den
avtalsslutande part till vilken framstéllningen
gors.

Artikel 52

1. Varje avtalsslutande part kan 6verséinda
delgivningshandlingar direkt med post till
personer som vistas pa en annan avtalsslu-
tande parts territorium. De avtalsslutande
parterna skall ldmna den verkstidllande kom-
mittén en forteckning 6ver handlingar som fér
Oversiandas pa detta sétt.

2. Nar det finns skal att anta att mottagaren
inte forstar det sprak handlingen ar skriven pa
skall handlingen, eller atminstone de viktiga
delarna av den, Oversittas till det, eller ett av
de sprak som talas pa den avtalsslutande parts
territorium dir mottagaren vistas. Om den
myndighet som Oversinder handlingen kén-
ner till att mottagaren endast har kunskaper i
ett annat sprak, skall handlingen, eller at-
minstone de viktiga delarna av den, dversittas
till detta andra sprak.

3. En sakkunnig eller ett vittne som inte
foljt en kallelse, Oversind med post, att
instdlla sig skall inte, &ven om kallelsen i
frdga innehallit pafoljd vid utevaro, utséttas
for straff, vite eller tvangsatgirder, savida han
inte ddrefter frivilligt infinner sig pd den
ansokande partens territorium och dér lagli-
gen kallas pa nytt. Den myndighet som med
post dversdnder kallelser skall se till att dessa
inte innehéller nidgon péafoljd vid utevaro.
Denna bestdmmelse skall inte paverka till-
dmpningen av artikel 34 i Beneluxavtalet av
den 27 juni 1962 om utlimning och inboérdes
rattshjdlp i brottmal, dndrat genom tillaggs-

6 4105091/9

is punishable under the law of both Con-
tracting Parties by a penalty involving dep-
rivation of liberty or a detention order of a
maximum period of at least six months, or is
punishable under the law of one of the two
Contracting Parties by an equivalent penalty
and under the law of the other Contracting
Party by virtue of being an infringement of
the rules of law which is being prosecuted by
the administrative authorities, and where the
decision may give rise to proceedings before
a court having jurisdiction in particular in
criminal matters;

(b) execution of the letters rogatory is
consistent with the law of the requested
Contracting Party.

Article 52
1. Each Contracting Party may send pro-
cedural documents directly by post to persons
who are in the territory of another Contracting
Party. The Contracting Parties shall send the
Executive Committee a list of the documents
which may be forwarded in this way.

2. Where there is reason to believe that the
addressee does not understand the language in
which the document is written, the document
- or at least the important passages thereof -
must be translated into (one of) the lan-
guage(s) of the Contracting Party in whose
territory the addressee is staying. If the
authority forwarding the document knows
that the addressee understands only some
other language, the document - or at least the
important passages thereof - must be trans-
lated into that other language.

3. Experts or witnesses who have failed to
answer a summons to appear sent to them by
post shall not, even if the summons contains
a notice of penalty, be subjected to any
punishment or measure of constraint, unless
subsequently they voluntarily enter into the
territory of the requesting Party and are there
again duly summoned. Authorities sending a
postal summons to appear shall ensure that
this does not involve a notice of penalty. This
provision shall be without prejudice to Article
34 of the Benelux Treaty concerning Extra-
dition and Mutual Assistance in Criminal
Matters of 27 June 1962, as amended by the
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protokoll av den 11 maj 1974.

4. Om en framstillning om inbdrdes
rattshjdlp avser en gédrning som é&r straffbar
enligt bada avtalsslutande parters lagar och
hénfors till Overtrddelser mot forordningar
som beivras av administrativa myndigheter,
vars beslut kan dverklagas till domstol som &r
behorig att handldgga brottmal, géller vid
oversindandet av delgivningshandlingar 1
princip samma forfarande som i punkt 1.

5. Trots punkt 1 kan delgivningshandlingar
oversdndas genom den anmodade partens
judiciella myndigheter, om mottagarens ad-
ress dr okdnd eller om den ansdkande parten
begir att handlingarna skall delges med den
sokte personligen.

Artikel 53

1. Framstéillningar om inbordes rattshjélp
kan Oversdndas direkt mellan de judiciella
myndigheterna och atersdndas pa samma sétt.

2. Punkt 1 innebar inte nagot hinder mot att
framstéllningar 6versénds och étersédnds mel-
lan justitieministerier eller genom nationella
centrala myndigheter for Interpol.

3. Framstillningar om tillfillig overforing
eller transitering av personer som ér tillfalligt
omhédndertagna, anhallna eller frihetsberdva-
de, samt Iopande eller tillfalligt utbyte av
uppgifter ur straffregister skall Oversédndas
genom de avtalsslutande parternas justitiemi-
nisterier.

4. I enlighet med den europeiska konven-
tionen av den 20 april 1959 om inbdrdes
rattshjélp 1 brottmal avses med justitieminis-
terium i Forbundsrepubliken Tyskland for-
bundsrepublikens justitieminister och delsta-
ternas justitieministrar eller senatorer.

5. Information som syftar till lagforing for
brott mot lagar om kor- och vilotider i
enlighet med artikel 21 i den europeiska
konventionen av den 20 april 1959 om
inbordes réttshjilp 1 brottmal eller artikel 42
i Beneluxavtalet av den 27 juni 1962 om
utldmning och inbordes réttshjilp i brottmal,
dndrat genom tilldggsprotokoll av den 11 maj
1974, kan oOversdndas av den ansdkande
partens judiciella myndigheter direkt till den

Protocol of 11 May 1974.

4. If the act on which the request for
assistance is based is punishable under the
law of both Contracting Parties by virtue of
being an infringement of the rules of law
which is being prosecuted by the adminis-
trative authorities, and where the decision
may give rise to proceedings before a court
having jurisdiction in particular in criminal
matters, the procedure outlined in paragraph
1 must in principle be used for the forwarding
of procedural documents.

5. Notwithstanding paragraph 1, procedural
documents may be forwarded via the judicial
authorities of the requested Contracting Party
where the addressee’s address is unknown or
where the requesting Contracting Party re-
quires a document to be served in person.

Article 53

1. Requests for assistance may be made
directly between judicial authorities and
returned via the same channels.

2. Paragraph 1 shall not prejudice the
possibility of requests being sent and returned
between Ministries of Justice or through
national central bureaux of the International
Criminal Police Organisation.

3. Requests for the temporary transfer or
transit of persons who are under provisional
arrest, being detained or who are the subject
of a penalty involving deprivation of liberty,
and the periodic or occasional exchange of
information from the judicial records must be
effected through the Ministries of Justice.

4. Within the meaning of the European
Convention on Mutual Assistance in Criminal
Matters of 20 April 1959, where the Federal
Republic of Germany is concerned, Ministry
of Justice shall mean the Federal Minister of
Justice and the Justice Ministers or Senators
in the Federal States (Lénder).

5. Information laid in connection with
proceedings against infringement of the leg-
islation on driving and rest periods, in
accordance with Article 21 of the European
Convention on Mutual Assistance in Criminal
Matters of 20 April 1959 or Article 42 of the
Benelux Treaty on Extradition and Mutual
Assistance in Criminal Matters of 27 June
1962, as amended by the Protocol of 11 May
1974, may be sent by the judicial authorities
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anmodade partens judiciella myndigheter.

KAPITEL 3

PRINCIPEN ’NON BIS IN IDEM”’
(ICKE TVA GANGER FOR SAMMA
SAK)

Artikel 54

En person betriffande vilken fraga om
ansvar provats genom lagakraftdgande dom
hos en avtalsslutande part, far inte atalas for
samma girning av en annan part, under
forutsattning att, vid fillande dom, straffet
avtjdnats eller dr under verkstdllighet eller
inte ldngre kan verkstéllas enligt lagarna hos
den part hos vilken avkunnandet &gt rum.

Artikel 55

1. I samband med ratificering, antagande
eller godkidnnande av denna konvention kan
en avtalsslutande part forklara sig icke bun-
den av artikel 54 i ett eller flera av foljande
fall:

a) Om gérning som avses i en utlindsk dom
forovats helt eller delvis pad den egna avtals-
slutande partens territorium; i det senare fallet
skall dock inte detta undantag gélla om brottet
i fraga delvis fordvats pa ett territorium som
tillhor den avtalsslutande part hos vilken
domen avkunnats.

b) Om gérning som avses i en utlindsk dom
omfattat brott mot statens sékerhet eller andra
for denna avtalsslutande part lika vésentliga
intressen.

¢) Om gérning som avses i en utlindsk dom
begatts av en tjinsteman hos denna avtals-
slutande part och omfattat missbruk av
tjénstestéllning.

2. En avtalsslutande part som avgivit en
forklaring angdende de undantag som anges
i punkt 1 skall ange vilka brott som undan-
taget avser.

3. En avtalsslutande part kan nér som helst
aterta en forklaring angaende ett eller flera av
undantagen i punkt 1.

4. En forklaring enligt punkt 1 skall inte
tillimpas, om den berdrda avtalsslutande
parten avseende samma gérning gjort fram-
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of the requesting Contracting Party directly to
the judicial authorities of the requested
Contracting Party.

CHAPTER 3

APPLICATION OF THE NE BIS IN
IDEM PRINCIPLE

Article 54

A person whose trial has been finally
disposed of in one Contracting Party may not
be prosecuted in another Contracting Party for
the same acts provided that, if a penalty has
been imposed, it has been enforced, is
actually in the process of being enforced or
can no longer be enforced under the laws of
the sentencing Contracting Party.

Article 55
1. A Contracting Party may, when ratify-
ing, accepting or approving this Convention,
declare that it is not bound by Article 54 in
one or more of the following cases:

(a) where the acts to which the foreign
judgment relates took place in whole or in
part in its own territory; in the latter case,
however, this exception shall not apply if the
acts took place in part in the territory of the
Contracting Party where the judgment was
delivered;

(b) where the acts to which the foreign
judgment relates constitute an offence against
national security or other equally essential
interests of that Contracting Party;

(c) where the acts to which the foreign
judgment relates were committed by officials
of that Contracting Party in violation of the
duties of their office.

2. A Contracting Party which has made a
declaration regarding the exception referred
to in paragraph 1(b) shall specify the cat-
egories of offences to which this exception
may apply.

3. A Contracting Party may at any time
withdraw a declaration relating to one or more
of the exceptions referred to in paragraph 1.

4. The exceptions which were the subject
of a declaration under paragraph 1 shall not
apply where the Contracting Party concerned
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stdllning om dverférande av lagforing till den
andra parten eller beviljat utlimning av den
berdérda personen.

Artikel 56

Om en avtalsslutande part vicker nytt atal
mot nagon som domts for samma gérning av
en annan avtalsslutande part, skall vad han
undergéatt av frihetsberévande pd den senare
partens territorium avriknas vid péafoljdens
bestimmande. I den utstrackning nationell
lagstiftning sa tillater skall hdnsyn dven tas till
andra pafdljder han undergatt forutom fii-
hetsberdvande.

Artikel 57

1. Om en avtalsslutande part atalar en
person for ett brott och de behdriga myndig-
heterna hos denna part har skil att anta att
atalet avser samma girning som personen
redan domts for av en annan part, skall
myndigheterna 1 frdga, om skél foreligger,
gbra en framstillning om upplysningar av
betydelse for drendet till de behoriga myn-
digheterna hos den part pa vars territorium
den missténkte redan domts.

2. Den begirda informationen skall over-
lamnas snarast mojligt och skall beaktas nir
det giller vilka fortsatta atgdrder som skall
vidtas i den pagédende rittegdngen.

3. I samband med ratificering, antagande
eller godkdnnande av denna konvention skall
var och en av de avtalsslutande parterna ange
de myndigheter som &r bemyndigade att
begira och ldamna de uppgifter som avses i
denna artikel.

Artikel 58
Bestimmelserna ovan skall inte utesluta
tillimpning av mer vittgdende nationella
bestimmelser avseende principen *’non bis in
idem”” 1 samband med rittsliga avgdranden
som meddelats 1 frimmande stat.

has, in connection with the same acts,
requested the other Contracting Party to bring
the prosecution or has granted extradition of
the person concerned.

Article 56

If a further prosecution is brought in a
Contracting Party against a person whose
trial, in respect of the same acts, has been
finally disposed of in another Contracting
Party, any period of deprivation of liberty
served in the latter Contracting Party arising
from those acts shall be deducted from any
penalty imposed. To the extent permitted by
national law, penalties not involving depri-
vation of liberty shall also be taken into
account.

Article 57

1. Where a Contracting Party charges a
person with an offence and the competent
authorities of that Contracting Party have
reason to believe that the charge relates to the
same acts as those in respect of which the
person’s trial has been finally disposed of in
another Contracting Party, those authorities
shall, if they deem it necessary, request the
relevant information from the competent
authorities of the Contracting Party in whose
territory judgment has already been delivered.

2. The information requested shall be
provided as soon as possible and shall be
taken into consideration as regards further
action to be taken in the proceedings under
way.

3. Each Contracting Party shall, when
ratifying, accepting or approving this Con-
vention, nominate the authorities authorised
to request and receive the information pro-
vided for in this Article.

Article 58
The above provisions shall not preclude the
application of broader national provisions on
the ne bis in idem principle with regard to
judicial decisions taken abroad.
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KAPITEL 4
UTLAMNING

Artikel 59

1. Bestimmelserna i detta kapitel avser att
komplettera sévil den europeiska utlimnings-
konventionen av den 13 september 1957 som,
vad giller forbindelserna mellan de avtals-
slutande parter som dr medlemmar i den
ekonomiska unionen Benelux, kapitel 1 i
Beneluxavtalet av den 27 juni 1962 om
utldimning och inbordes réttshjdlp 1 brottmal,
andrad genom tilldggsprotokoll av den 21 maj
1974, samt att underlétta tillimpningen av
dessa avtal.

2. Bestdmmelserna i punkt 1 utgdr inget
hinder for tillimpningen av mer vittomfat-
tande bestaimmelser i gillande bilaterala avtal
mellan de avtalsslutande parterna.

Artikel 61

Frankrike forbinder sig att pa en avtals-
slutande parts begéran utlimna en person som
domts for en gérning, for vilken enligt fransk
lag dr stadgat ett langsta frihetsstraff eller
annat omhéandertagande upp till en tid av 14gst
tva ar, och enligt lagen hos den ansdkande
parten ett ldngsta frihetsstraff eller annat
omhéndertagande upp till en tid av ldgst ett
ar.

Artikel 62

1. Betréiffande preskriptionsavbrott skall
endast den ansdkande partens bestimmelser
tillimpas.

2. Amnesti som meddelats av den anmo-
dade parten skall endast utgéra hinder mot
utldmning om brottet faller under denna parts
domsritt.

3. Franvaron av angivelse eller annat
officiellt meddelande som medger lagforing,
och som endast krivs enligt den anmodade
partens lagstiftning, paverkar inte skyldighe-
ten att utlamna.

Artikel 63
De avtalsslutande parterna forbinder sig, i
enlighet med den konvention och det avtal
som anges 1 artikel 59, att sinsemellan

CHAPTER 4
EXTRADITION

Article 59

1. The provisions of this chapter are
intended to supplement the European Con-
vention on Extradition of 13 September 1957
as well as, in relations between the Contract-
ing Parties which are members of the Benelux
Economic Union, Chapter I of the Benelux
Treaty concerning Extradition and Mutual
Assistance in Criminal Matters of 27 June
1962, as amended by the Protocol of 11 May
1974, and to facilitate the implementation of
those agreements.

2. Paragraph 1 shall not affect the appli-
cation of the broader provisions of the
bilateral agreements in force between the
Contracting Parties.

Article 61

The French Republic undertakes to extra-
dite, at the request of one of the Contracting
Parties, persons against whom proceedings
are being brought for acts punishable under
French law by a penalty involving deprivation
of liberty or a detention order of a maximum
period of at least two years and under the law
of the requesting Contracting Party by a
penalty involving deprivation of liberty or a
detention order of a maximum period of at
least one year.

Article 62

1. As regards interruption of limitation of
actions, only the provisions of the requesting
Contracting Party shall apply.

2. An amnesty granted by the requested
Contracting Party shall not prevent extradi-
tion unless the offence falls within the
jurisdiction of that Contracting Party.

3. The absence of a charge or an official
notice authorising proceedings, necessary
only under the law of the requested Con-
tracting Party, shall not affect the obligation
to extradite.

Article 63
The Contracting Parties undertake, in ac-
cordance with the Convention and the Treaty
referred to in Article 59, to extradite between
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utlimna de personer som av de rittsliga
myndigheterna i den ansokande staten é&r
atalade for ndgot av de brott som avses i
artikel 50.1, eller som &r efterlysta av dessa
myndigheter for verkstéllighet av straff eller
annan sédkerhetsatgdrd for ett sadant brott.

Artikel 64

En registrering i ’Schengens informations-
system’’, som gjorts i enlighet med artikel 95
skall ha samma verkan som en begéiran om
tillfalligt omhéndertagande i1 enlighet med
artikel 16 1 den europeiska konventionen av
den 13 september 1957 om utldmning eller i
enlighet med artikel 15 i Beneluxavtalet av
den 27 juni 1962 om utlimning och inboérdes
rattshjdlp i brottmal, dndrat genom tillaggs-
protokoll av den 11 maj 1974.

Artikel 65

1. Utan att det paverkar mdjligheten att
anlita diplomatisk vig skall framstillningar
om utlimning och transitering &versidndas
fran det behoriga ministeriet hos den anso-
kande parten till det behdriga ministeriet hos
den anmodade parten.

2. Behoriga ministerier Ar:

— 1 Belgien: justitieministeriet.

— I Tyskland: foérbundsrepublikens justi-
tieministerium och delstaternas ministrar eller
senatorer.

— I Frankrike: utrikesministeriet.
— I Luxemburg: justitieministeriet.

— I Nederlédnderna: justitieministeriet.

Artikel 66

1. Om utldmning av en eftersdkt person
inte uttryckligen méter ndgot hinder enligt
lagen hos den anmodade parten, kan denna
part medge utlimning utan nagot formellt
forfarande, savida den som begérs utlimnad
ger sitt samtycke dértill i ett protokoll som
uppréttas i nirvaro av en medlem av judiciell
myndighet och efter att ha horts av denne i
avsikt att informera om rétten till formellt
utlaimningsforfarande. Den som begérs utlam-

themselves persons being prosecuted by the
judicial authorities of the requesting Con-
tracting Party for one of the offences referred
to in Article 50(1), or sought by the request-
ing Contracting Party for the purposes of
enforcing a sentence or preventive measure
imposed in respect of such an offence.

Article 64

An alert entered into the Schengen Infor-
mation System in accordance with Article 95
shall have the same force as a request for
provisional arrest under Article 16 of the
European Convention on Extradition of 13
September 1957 or Article 15 of the Benelux
Treaty concerning Extradition and Mutual
Assistance in Criminal Matters of 27 June
1962, as amended by the Protocol of 11 May
1974.

Article 65

1. Without prejudice to the option of using
the diplomatic channel, requests for extradi-
tion and transit shall be sent by the relevant
Ministry of the requesting Contracting Party
to the competent Ministry of the requested
Contracting Party.

2. The competent Ministries shall be:

— as regards the Kingdom of Belgium: the
Ministry of Justice,

— as regards the Federal Republic of
Germany: the Federal Ministry of Justice and
the Justice Ministers or Senators in the
Federal States (Lander),

— as regards the French Republic: the
Ministry of Foreign Affairs,

— as regards the Grand Duchy of Lux-
embourg: the Ministry of Justice,

— as regards the Kingdom of the Neth-
erlands: the Ministry of Justice.

Article 66

1. If the extradition of a wanted person is
not clearly prohibited under the laws of the
requested Contracting Party, that Contracting
Party may authorise extradition without for-
mal extradition proceedings, provided that the
wanted person agrees thereto in a statement
made before a member of the judiciary after
being heard by the latter and informed of the
right to formal extradition proceedings. The
wanted person may be assisted by a lawyer
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nad kan lata sig bitrddas av juridiskt ombud
i samband med horandet.

2. Vid utldimning i enlighet med punkt 1
kan inte den eftersokte, som uttryckligen
forklarar sig avstd fran det skydd som
specialitetsprincipen ger, aterkalla denna for-
klaring.

KAPITEL 5

OVERFORANDE AV VERKSTALLIG-
HET AV BROTTMALSDOM

Artikel 67
Foljande bestimmelser avser att komplet-
tera Europarddets konvention av den 21 mars
1983 om G&verforande av domda personer
mellan de avtalsslutande parter som tilltratt
denna konvention.

Artikel 68

1. Om en medborgare i en avtalsslutande
part som genom lagakraftvunnen dom domts
till frihetsstraff eller ndgon annan frihetsbe-
rovande atgird genom att fly till sitt eget land
undandragit sig verkstdllighet av detta straff
eller denna étgéird, kan den avtalsslutande part
som lagforingen dgt rum hos gora en fram-
stdllning till den andra parten om verkstél-
lighet av straffet eller atgdrden, om den
domde patriffas pa den senares territorium.

2. 1 avvaktan pd@ de handlingar som
aberopas i framstillningen om verkstéllighet
av frihetsstraff eller annan frihetsberévande
atgérd eller aterstdende del av straff och pd
beslut i samband med framstillningen, kan
den berérda anmodade parten pa begiran av
den anstkande parten kvarhélla den domde
eller vidta andra atgérder for att sikra dennes
ndrvaro pa den anmodade partens territorium.

Artikel 69
Det overforande av verkstéllighet som
avses i artikel 68 kraver inte samtycke av den
som domts till frihetsstraff eller annan fri-
hetsberdvande atgdrd. Ovriga bestimmelser i
Europaradets konvention av den 21 mars
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during the hearing.

2. In cases of extradition under paragraph
1, wanted persons who explicitly state that
they will relinquish the protection offered by
the principle of speciality may not revoke that
statement.

CHAPTER 5

TRANSFER OF THE ENFORCEMENT
OF CRIMINAL JUDGMENTS

Article 67
The following provisions shall apply be-
tween the Contracting Parties which are
Parties to the Council of Europe Convention
on the Transfer of Sentenced Persons of 21
March 1983, for the purposes of supplement-
ing that Convention.

Article 68

1. The Contracting Party in whose territory
a penalty involving deprivation of liberty or
a detention order has been imposed by a
judgment which has obtained the force of res
judicata in respect of a national of another
Contracting Party who, by escaping to the
national’s own country, has avoided the
enforcement of that penalty or detention order
may request the latter Contracting Party, if the
escaped person is within its territory, to take
over the enforcement of the penalty or
detention order.

2. The requested Contracting Party may, at
the request of the requesting Contracting
Party, prior to the arrival of the documents
supporting the request that the enforcement of
the penalty or detention order or part thereof
remaining to be served be taken over, and
prior to the decision on that request, take the
sentenced person into police custody or take
other measures to ensure that the person
remains within the territory of the requested
Contracting Party.

Article 69
The transfer of enforcement under Article
68 shall not require the consent of the person
on whom the penalty or the detention order
has been imposed. The other provisions of the
Council of Europe Convention on the Trans-
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1983 om G&verforande av domda personer
skall gélla i tillimpliga delar.

KAPITEL 6
NARKOTIKA

Artikel 71

1. De avtalsslutande parterna forbinder sig
vad giller direkt eller indirekt forsdljning av
varje slag av narkotika och psykotropa
amnen, dven cannabis, samt innehav av
sddana preparat och dmnen for forséljning
eller export, att i enlighet med Forenta
nationernas géllande konventioner(1l) vidta
alla erforderliga atgirder for att forebygga
och straffa olaglig handel med narkotika och
psykotropa dmnen.

2. Utover bestimmelserna om detta i
artiklarna 74—76 forbinder sig de avtalsslu-
tande parterna att genom administrativa och
straffrattsliga atgiarder forebygga och straffa
olaglig export av narkotika och psykotropa
dmnen, dven cannabis, liksom forsdljning,
anskaffning och overlételse av sddana prepa-
rat och dmnen.

3. For att bekdmpa olaglig import av
narkotika och psykotropa dmnen, dven can-
nabis, skall de avtalsslutande parterna fors-
tirka sin kontroll av person- och varutrafiken
samt transportmedel vid de yttre grinserna.
Sadana atgirder skall utarbetas av den ar-
betsgrupp som avses i artikel 70. Arbetsg-
ruppen skall &vervidga bland annat andra
uppdrag for viss polis- och tullpersonal som
blivit fri fran tjénstgéring vid de inre grén-
serna liksom tillimpning av moderna metoder
for upptickt av narkotika och anvidndning av
narkotikahundar.

4. For att forsdkra sig om att bestimmel-
serna i denna artikel foljs skall de avtalsslu-
tande parterna sérskilt bevaka de platser som
ar kénda for narkotikahandel.

5. De avtalsslutande parterna skall gora allt
som star i deras makt for att férebygga och
bekdmpa de negativa effekterna av den
illegala efterfragan pa varje slag av narkotika
och psykotropa dmnen, dven cannabis. De
atgérder som vidtas i detta syfte faller under
de enskilda avtalsslutande parternas ansvar.

fer of Sentenced Persons of 21 March 1983
shall apply mutatis mutandis.

CHAPTER 6
NARCOTIC DRUGS

Article 71

1. The Contracting Parties undertake as
regards the direct or indirect sale of narcotic
drugs and psychotropic substances of what-
ever type, including cannabis, and the pos-
session of such products and substances for
sale or export, to adopt in accordance with the
existing United Nations Conventions(1), all
necessary measures to prevent and punish the
illicit trafficking in narcotic drugs and psy-
chotropic substances.

2. The Contracting Parties undertake to
prevent and punish by administrative and
penal measures the illegal export of narcotic
drugs and psychotropic substances, including
cannabis, as well as the sale, supply and
handing over of such products and sub-
stances, without prejudice to the relevant
provisions of Articles 74, 75 and 76.

3. To combat the illegal import of narcotic
drugs and psychotropic substances, including
cannabis, the Contracting Parties shall step up
their checks on the movement of persons,
goods and means of transport at their external
borders. Such measures shall be drawn up by
the working party provided for in Article 70.
This working party shall consider, inter alia,
transferring some of the police and customs
staff released from internal border duty and
the use of modern drug-detection methods
and sniffer dogs.

4. To ensure compliance with this Article,
the Contracting Parties shall specifically carry
out surveillance of places known to be used
for drug trafficking.

5. The Contracting Parties shall do their
utmost to prevent and combat the negative
effects arising from the illicit demand for
narcotic drugs and psychotropic substances of
whatever type, including cannabis. Each
Contracting Party shall be responsible for the
measures adopted to this end.
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Artikel 72
Under hénsynstagande till sin konstitution
och nationella lagstiftning skall de avtalsslu-
tande parterna garantera att gillande lagstift-
ning medger beslag och forverkande av
tillgdngar som hérror fran illegal handel med
narkotika och psykotropa &mnen.

Artikel 73

1. De avtalsslutande parterna forbinder sig
att, i enlighet med sin konstitution och
nationella lagstiftning, vidta atgérder i syfte
att tillata kontrollerade leveranser inom den
illegala handeln med narkotika och psykot-
ropa dmnen.

2. Beslut om tillgripande av kontrollerade
leveranser kommer att fattas i varje enskilt
fall efter inhdmtande av varje berord parts
tillstand.

3. Varje part skall ansvara for ledning och
overvakning av operationen pa sitt territorium
och skall bemyndigas att ingripa.

Artikel 75

1. Vad giller persontrafik till de avtalsslu-
tande parternas omraden eller inom sadant
omrade far enskilda personer medféra nar-
kotika och psykotropa dmnen inom ramen for
medicinsk behandling, péd villkor att de vid
varje slag av kontroll kan visa ett intyg som
utfardats eller attesterats av behorig myndig-
het i hemlandet.

2. Verkstillande kommittén skall besluta
om utformningen av och innehéllet i det intyg
som avses 1 punkt 1 och som utfardats av
nagon avtalsslutande part, och sérskilt om
uppgifter som avser art och mingd av
preparat och d&mnen samt resans tidsldngd.

3. De avtalsslutande parterna skall under-
ritta varandra om vilka myndigheter som har
behorighet att utfirda eller attestera det intyg
som avses i punkt 2.

Artikel 76
1. Om det star i Gverensstimmelse med
egna medicinska, etiska och praktiska regler,
skall de avtalsslutande parterna, om det visar
sig nddvéndigt, besluta om ldmpliga kontrol-

7 4105091/9

Article 72

The Contracting Parties shall, in accor-
dance with their constitutions and their
national legal systems, ensure that legislation
is enacted to enable the seizure and confis-
cation of the proceeds of the illicit trafficking
in narcotic drugs and psychotropic sub-
stances.

Article 73

1. The Contracting Parties undertake, in
accordance with their constitutions and their
national legal systems, to adopt measures to
allow controlled deliveries to be made in the
context of the illicit trafficking in narcotic
drugs and psychotropic substances.

2. In each individual case, a decision to
allow controlled deliveries will be taken on
the basis of prior authorisation from each
Contracting Party concerned.

3. Each Contracting Party shall retain
responsibility for and control over any op-
eration carried out in its own territory and
shall be entitled to intervene.

Article 75

1. As regards the movement of travellers to
the territories of the Contracting Parties or
their movement within these territories, per-
sons may carry the narcotic drugs and
psychotropic substances that are necessary for
their medical treatment provided that, at any
check, they produce a certificate issued or
authenticated by a competent authority of
their State of residence.

2. The Executive Committee shall lay
down the form and content of the certificate
referred to in paragraph 1 and issued by one
of the Contracting Parties, with particular
reference to details on the nature and quantity
of the products and substances and the
duration of the journey.

3. The Contracting Parties shall notify each
other of the authorities responsible for the
issue and authentication of the certificate
referred to in paragraph 2.

Article 76
1. The Contracting Parties shall, where
necessary, and in accordance with their
medical, ethical and practical usage, adopt
appropriate measures for the control of
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latgdrder for de narkotiska preparat och
psykotropa @mnen som hos nagon eller flera
av de avtalsslutande parterna ar foremal for
strangare kontroller dn pa det egna territoriet,
for att pa sa sitt undvika att effektiviteten av
dessa kontroller skadas.

2. Punkt 1 skall ocksa gilla betriaffande
dmnen som ofta anvinds for framstillning av
narkotika och psykotropa dmnen.

3. De avtalsslutande parterna skall halla
varandra underrdttade om vilka atgérder som
vidtagits for att 6vervaka den legala handeln
med de dmnen som avses i punkterna 1 och
2.

4. Problem som uppstar i detta samman-
hang, skall behandlas regelbundet i Verkstal-
lande kommittén.

KAPITEL 7
SKJUTVAPEN OCH AMMUNITION

Artikel 82

Till de vapen som avses i artiklarna 79, 80
och 81 hor inte

a) skjutvapen av en modell eller tillverk-
ning, utom i undantagsfall, frdn tiden fore 1
januari 1870 forutsatt att de inte tillater
anvindning av ammunition avsedd for otil-
latna vapen eller vapen som inte fir innehas
utan tillstand,

b) efterbildningar av de vapen som anges
i a, pa villkor att de inte tillater anvindning
av patron med metallhylsa,

¢) skjutvapen som gjorts obrukbara for all
slags ammunition genom tekniska &atgirder
som garanteras genom plombering av en
officiell myndighet eller som godtas av en
sddan myndighet.

Artikel 91

1. Med stod av den europeiska konventio-
nen av den 28 juni 1978 om kontroll av
enskilda personers inforskaffande och inne-
hav av skjutvapen dverenskommer de avtals-
slutande parterna om att, inom ramen for sin
nationella lagstiftning, skapa ett utbyte av
upplysningar om forvdrv av skjutvapen nér
det géller personer, enskilda eller vapenhand-
lare, som har sitt vanliga hemvist eller sin
verksamhet pd en annan parts territorium.
Med vapenhandlare avses den vars yrkesmais-

narcotic drugs and psychotropic substances
which in the territory of one or more
Contracting Parties are subject to more
rigorous controls than in their own territory,
so as not to jeopardise the effectiveness of
such controls.

2. Paragraph 1 shall also apply to sub-
stances frequently used in the manufacture of
narcotic drugs and psychotropic substances.

3. The Contracting Parties shall notify each
other of the measures taken in order to
monitor the legal trade of the substances
referred to in paragraphs 1 and 2.

4. Problems experienced in this area shall
be raised regularly in the Executive Com-
mittee.

CHAPTER 7
FIREARMS AND AMMUNITION

Article 82

The list of arms referred to in Articles 79,
80 and 81 shall not include:

(a) firearms whose model or year of
manufacture, save in exceptional cases, pre-
dates 1 January 1870, provided that they
cannot fire ammunition intended for prohib-
ited arms or arms subject to authorisation;

(b) reproductions of arms listed under (a),
provided that they cannot be used to fire
metal-case cartridges;

(c) firearms which by technical procedures
guaranteed by the stamp of an official body
or recognised by such a body have been
rendered unfit to fire any kind of ammunition.

Article 91

1. The Contracting Parties agree, on the
basis of the European Convention on the
Control of the Acquisition and Possession of
Firearms by Individuals of 28 June 1978, to
set up within the framework of their national
laws an exchange of information on the
acquisition of firearms by persons - whether
private individuals or firearms dealers -
habitually resident or established in the
territory of another Contracting Party. A
firearms dealer shall mean any person whose
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siga verksamhet helt eller delvis bestar i
handel med skjutvapen.
2. Detta utbyte av upplysningar avser,

a) mellan tva avtalsslutande parter som
ratificerat den konvention som anges i punkt
1, de skjutvapen som upptagits i bilaga 1,
avdelning A.1 a-h i den konventionen,

b) mellan tva avtalsslutande parter av vilka
atminstone den ena inte har ratificerat den
konvention som anges i punkt 1, de vapen for
vilka tillstand och anmélan regleras genom
bestdmmelser hos var och en av de avtals-
slutande parterna.

3. Upplysningar om forvérv av skjutvapen
skall ldmnas utan drdjsmél och innehalla
foljande uppgifter:

a) Datum for inforskaffandet och foljande
personuppgifter om den som forvirvat vapen:

— 1 frdga om fysiska personer, efternamn,
fornamn, fodelsedatum och fodelseort, adress
och passnummer eller nummer pa identitets-
handling, samt datum for meddelandets 14m-
nande och uppgift om verkstillande myndig-
het, oberoende av om denna ér vapenhandlare
eller inte.

— 1 frdga om juridiska personer, foretags-
namn och sdte samt betrdffande den person
som ér bemyndigad att foretrdda den juridiska
personen efternamn, férnamn, fodelsedatum
och fodelseort, adress och passnummer eller
nummer pa identitetshandling.

b) Vapentyp, tillverkningsnummer, kaliber
och oOvriga kdnnetecken for skjutvapnet i
fraga samt identifieringsnummer.

4. Varje avtalsslutande part skall utse en
nationell myndighet som ansvarar for Gver-
sdndande och mottagande av de upplysningar
som avses i punkterna 2 och 3, samt utan
drojsmal underritta dvriga avtalsslutande par-
ter om varje dndring vad géller den utsedda
myndigheten.

5. Den myndighet som &r utsedd av varje
part far formedla de mottagna upplysningarna
till behoriga lokala polismyndigheter och
gransbevakningsmyndigheter for att pa sa sétt
kunna forhindra eller atala straffbara gér-
ningar och brott mot bestimmelserna.

trade or business consists, in whole or in part,
in the retailing of firearms.

2. The exchange of information shall
concern:

(a) between two Contracting Parties having
ratified the Convention referred to in para-
graph 1: the firearms listed in Appendix
1(A)(1)(a) to (h) of the said Convention;

(b) between two Contracting Parties at least
one of which has not ratified the Convention
referred to in paragraph 1: firearms which are
subject to authorisation or declaration in each
of the Contracting Parties.

3. Information on the acquisition of fire-
arms shall be communicated without delay
and shall include the following:

(a) the date of acquisition of the firearm
and the identity of the person acquiring it, i.e.:

— in the case of a natural person: sur-
name, forenames, date and place of birth,
address and passport or identity card number,
date of issue and details of the issuing
authority, whether firearms dealer or not,

— in the case of a legal person: the name
or business name and registered place of
business and the surname, forenames, date
and place of birth, address and passport or
identity card number of the person authorised
to represent the legal person;

(b) the model, manufacturer’s number,
calibre and other characteristics of the firearm
in question and its serial number.

4. Each Contracting Party shall designate
the national authority responsible for sending
and receiving the information referred to in
paragraphs 2 and 3 and shall immediately
inform the other Contracting Parties of any
change of designated authority.

5. The authority designated by each Con-
tracting Party may forward the information it
has received to the competent local police
authorities and the authorities responsible for
border surveillance, for the purposes of
preventing or prosecuting criminal offences
and infringements of rules of law.
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AVDELNING 1V

SCHENGENS INFORMATIONS-
SYSTEM

KAPITEL 1

INRATTANDET AV SCHENGENS
INFORMATIONSSYSTEM

Artikel 92

1. De avtalsslutande parterna skall upprétta
och underhalla ett gemensamt informations-
system, nedan kallat *’Schengens informa-
tionssystem’’, som skall besta av en nationell
enhet for varje part och en teknisk stodfunk-
tion. Med hjdlp av ett automatiskt soknings-
forfarande skall varje part genom Schengens
informationssystem kunna fa rapporter om
personer och foremal for granskontroller,
undersdkningar och andra kontroller som
utfors av polis och tullmyndigheter inom
landets grinser i Overensstimmelse med
nationell lagstiftning samt, vad betridffar den
sérskilt rapporterade grupp som avses i artikel
96, vid utfirdande av viseringar, uppehall-
stillstaind och handhavande av utlinningar
inom ramen for tillimpningen av bestammel-
serna om rorlighet for personer i denna
konvention.

2. 1 Schengens informationssystem skall
varje avtalsslutande part for egen rakning och
pa eget ansvar uppritta och underhalla en
nationell enhet vars dataregister skall inne-
hélla uppgifter som &r identiska med uppgif-
terna i de dataregister som finns vid de ovriga
avtalsslutande parternas nationella enheter;
detta skall astadkommas med hjélp av den
tekniska stodfunktionen. For att en sédan
overforing av uppgifter som avses i punkt 3
skall kunna ske utan drdjsmal och sé effektivt
som mojligt skall varje part, i samband med
uppréttandet av den nationella enheten, folja
gemensamt faststillda protokoll och forfaran-
den vad géller den tekniska stodfunktionen.
Det nationella dataregistret hos var en och av
parterna skall kunna anvéndas for automatisk
sokning pé varje avtalsslutande parts territo-
rium. Sokning i dataregister vid andra av-
talsslutande parters nationella enheter skall
inte kunna goras.

TITLE IV

THE SCHENGEN INFORMATION
SYSTEM

CHAPTER 1

ESTABLISHMENT OF THE
SCHENGEN INFORMATION SYSTEM

Article 92

1. The Contracting Parties shall set up and
maintain a joint information system, herein-
after referred to as ’’the Schengen Informa-
tion System’’, consisting of a national section
in each of the Contracting Parties and a
technical support function. The Schengen
Information System shall enable the authori-
ties designated by the Contracting Parties, by
means of an automated search procedure, to
have access to alerts on persons and property
for the purposes of border checks and other
police and customs checks carried out within
the country in accordance with national law
and, in the case of the specific category of
alerts referred to in Article 96, for the
purposes of issuing visas, residence permits
and the administration of legislation on aliens
in the context of the application of the
provisions of this Convention relating to the
movement of persons.

2. Each Contracting Party shall set up and
maintain, for its own account and at its own
risk, its national section of the Schengen
Information System, the data file of which
shall be made materially identical to the data
files of the national sections of each of the
other Contracting Parties by means of the
technical support function. To ensure the
rapid and effective transmission of data as
referred to in paragraph 3, each Contracting
Party shall observe, when setting up its
national section, the protocols and procedures
which the Contracting Parties have jointly
established for the technical support function.
Each national section’s data file shall be
available for the purposes of carrying out
automated searches in the territory of each of
the Contracting Parties. It shall not be
possible to search the data files of other
Contracting Parties’ national sections.
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3. De avtalsslutande parterna skall for
gemensam rdkning och under gemensamt
ansvar uppréitta och underhalla den tekniska
stodfunktionen i Schengens informationssys-
tem, for vilken Frankrike skall ha ansvaret;
detta stodsystem skall placeras i Strasbourg.
Den tekniska stodfunktionen skall innehalla
ett dataregister som genom seriedverforing av
uppgifter garanterar att de nationella enhe-
ternas dataregister dr identiska. Den tekniska
stodfunktionens dataregister skall innehélla
rapporter om personer och foremaél, savida de
ar av intresse for samtliga avtalsslutande
parter. Den tekniska stodfunktionens datare-
gister skall inte uppta andra uppgifter, for-
utom dem som anges i denna punkt och i
artikel 113.2.

KAPITEL 2

UTNYTTJANDE OCH ANVANDNING
AV SCHENGENS INFORMATIONS-
SYSTEM

Artikel 93

I enlighet med bestimmelserna i denna
konvention skall syftet med Schengens in-
formationssystem vara att pa de avtalsslutan-
de parternas territorium med hjilp av infor-
mation som Overfors via detta system bevara
ordning och allmin sédkerhet, inbegripet sta-
tens sdkerhet, samt tillimpa denna konven-
tions bestdmmelser om rorlighet for personer.

Artikel 94

1. Schengens informationssystem skall en-
dast innehalla sddana uppgiftskategorier som
lamnas av var och en av de avtalsslutande
parterna och som dr nddvindiga for de
dndamal som avses i artiklarna 95—100. Den
rapporterande avtalsslutande parten skall pro-
va om drendet dr av sddan vikt att en
registrering av rapporten i Schengens infor-
mationssystem &r berédttigad.

2. Uppgiftskategorierna dr foljande:

a) Rapporterade personer.

b) De foremal som avses i artikel 100 och
de fordon som avses i artikel 99.

3. For personer far inga andra uppgifter
registreras dn foljande:

3. The Contracting Parties shall set up and
maintain, on a common cost basis and bearing
joint liability, the technical support function
of the Schengen Information System. The
French Republic shall be responsible for the
technical support function, which shall be
located in Strasbourg. The technical support
function shall comprise a data file which will
ensure via on-line transmission that the data
files of the national sections contain identical
information. The data files of the technical
support function shall contain alerts for
persons and property in so far as these
concern all the Contracting Parties. The data
file of the technical support function shall
contain no data other than those referred to in
this paragraph and in Article 113(2).

CHAPTER 2

OPERATION AND USE OF THE
SCHENGEN INFORMATION SYSTEM

Article 93

The purpose of the Schengen Information
System shall be in accordance with this
Convention to maintain public policy and
public security, including national security, in
the territories of the Contracting Parties and
to apply the provisions of this Convention
relating to the movement of persons in those
territories, using information communicated
via this system.

Article 94

1. The Schengen Information System shall
contain only those categories of data which
are supplied by each of the Contracting
Parties, as required for the purposes laid down
in Articles 95 to 100. The Contracting Party
issuing an alert shall determine whether the
case is important enough to warrant entry of
the alert in the Schengen Information System.

2. The categories of data shall be as
follows:

(a) persons for whom an alert has been
issued;

(b) objects referred to in Article 100 and
vehicles referred to in Article 99.

3. For persons, the information shall be no
more than the following:
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a) Efternamn och férnamn, eventuellt se-
parat registrering av alias.

b) Sérskilda yttre oférdnderliga fysiska
kénnemarken.

¢) Andra fornamnets initialbokstav.

d) Fodelsedatum och fodelseort.

e) Kon.

f) Nationalitet.

g) Uppgift om huruvida personen ir be-
vépnad.

h) Uppgift om huruvida personen kan
tillgripa vald.

i) Syftet med registreringen.

j) Begirt forfarande.

Anmairkningar av annat slag, sirskilt de
uppgifter som nidmns i fOrsta meningen i
artikel 6 1 Europaradets konvention av den 28
januari 1981 om skydd for enskilda vid
automatisk databehandling av personuppgif-
ter, dr inte tillatna.

4. 1 den mén nagon part bedomer att en
rapport i enlighet med artiklarna 95, 97 eller
99 inte dr forenligt med dess nationella
lagstiftning, internationella forpliktelser eller
viktiga nationella intressen, kan denna part
lata rapporten i den nationella delen av
Schengens informationssystem &tfoljas av ett
papekande om att verkstillighet av det be-
girda forfarandet inte kommer att ske pa dess
territorium péd grundval av rapporten. Over-
laggningar om detta bor ske med &vriga
avtalsslutande parter. Om den rapporterande
parten inte &terkallar den gjorda rapporten
skall den tillampas fullt ut for 6vriga avtals-
slutande parter.

Artikel 95

1. Uppgifter angdende personer som har
efterlysts for forvarstagande for utlimning
skall tas med pé begéiran av den ansdkande
partens réttsliga myndigheter.

2. Fore rapporten skall den rapporterande
avtalsslutande parten undersoka om fOrvars-
tagandet sker i Overensstimmelse med den
anmodade partens nationella lagstiftning. Om
den rapporterande avtalsslutande parten ar
tveksam, skall den radgéra med Ovriga
berdrda avtalsslutande parter.

Samtidigt med sin rapport skall den av-
talsslutande parten utan drdjsmal skicka fol-
jande uppgifter av betydelse for drendet till de
anmodade avtalsslutande parterna:

(a) surname and forenames, any aliases
possibly entered separately;

(b) any specific objective physical charac-
teristics not subject to change;

(c) first letter of second forename;

(d) date and place of birth;

(e) sex;

() nationality;

(g) whether the persons concerned are
armed;

(h) whether the persons concerned are
violent;

(1) reason for the alert;

(j) action to be taken.

Other information, in particular the data
listed in the first sentence of Article 6 of the
Council of Europe Convention for the Pro-
tection of Individuals with regard to Auto-
matic Processing of Personal Data of 28
January 1981, shall not be authorised.

4. Where a Contracting Party considers that
an alert in accordance with Articles 95, 97 or
99 is incompatible with its national law, its
international obligations or essential national
interests, it may subsequently add to the alert
contained in the data file of the national
section of the Schengen Information System
a flag to the effect that the action to be taken
on the basis of the alert will not be taken in
its territory. Consultation must be held in this
connection with the other Contracting Parties.
If the Contracting Party issuing the alert does
not withdraw the alert, it shall continue to
apply in full for the other Contracting Parties.

Article 95

1. Data on persons wanted for arrest for
extradition purposes shall be entered at the
request of the judicial authority of the
requesting Contracting Party.

2. Before issuing an alert, the Contracting
Party shall check whether the arrest is
authorised under the national law of the
requested Contracting Parties. If the Con-
tracting Party issuing the alert has any doubts,
it must consult the other Contracting Parties
concerned.

The Contracting Party issuing the alert
shall send the requested Contracting Parties
by the quickest means possible both the alert
and the following essential information re-
lating to the case:
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a) Vilken myndighet som begér forvarsta-
gande.

b) Huruvida det finns hiktningsbeslut eller
nagon annan handling med samma innebord
eller en lagakraftvunnen dom.

c) Brottets art och tillimpliga straffbes-
tammelser.

d) Beskrivning av omstindigheterna kring
brottets begdende, inbegripet tidpunkt, plats
och 1 vilken grad den rapporterade personen
varit delaktig i gdrningen.

e) Sannolik brottspafoljd.

3. En anmodad avtalsslutande part kan i
dataregistret i den nationella delen hos
Schengens informationssystem lata rapporten
atfoljas av en uppgift som avser forbud, under
tiden fram till det att denna uppgift raderas,
att verkstélla forvarstagande pa grundval av
rapporten. Radering av en sadan uppgift skall
ske inom tjugofyra timmar efter registrering
av rapporten, savida den berdrda parten inte
avslar begidran om forvarstagande pa rattsliga
grunder eller av sérskilda ldmplighetsskal.
Om det finns synnerliga skédl med anledning
av den sammansatta arten hos de sakforhal-
landen rapporten grundas pa, kan tidigare
ndmnda tidsfrist forldngas till att omfatta
hogst en vecka. Utan att det paverkar en sadan
uppgift eller beslut om avslag kan Ovriga
avtalsslutande parter lata verkstélla det be-
girda forvarstagandet.

4. Om négon part av sirskilt bradskande
skél begdr omedelbar efterspaning skall den
anmodade parten undersdka om den kan avsté
frdn uppgiften. Den anmodade parten skall
vidta de atgdrder som krdvs for omedelbar
verkstéllighet av det begirda forfarandet, om
rapporten godtas.

5. Om forvarstagande inte kan verkstillas
pa grund av att ndgon undersdkning dnnu inte
avslutats eller pad grundval av beslut om
avslag hos nigon anmodad part, skall den
sistndmnda parten behandla rapporten som en
rapport 1 syfte att f meddelande om vistel-
seort.

6. De anmodade avtalsslutande parterna
skall verkstidlla det begirda forfarandet i
enlighet med géllande konventioner om ut-
lamning och nationell lagstiftning. De ar inte

(a) the authority which issued the request
for arrest;

(b) whether there is an arrest warrant or
other document having the same legal effect,
or an enforceable judgment;

(c) the nature and legal classification of the
offence;

(d) a description of the circumstances in
which the offence was committed, including
the time, place and the degree of participation
in the offence by the person for whom the
alert has been issued;

(e) in so far as is possible, the conse-
quences of the offence.

3. A requested Contracting Party may add
to the alert in the data file of its national
section of the Schengen Information System
a flag prohibiting arrest on the basis of the
alert until the flag is deleted. The flag must
be deleted no later than 24 hours after the alert
has been entered, unless the Contracting Party
refuses to make the requested arrest on legal
grounds or for special reasons of expediency.
In particularly exceptional cases where this is
justified by the complex nature of the facts
behind the alert, the above time limit may be
extended to one week. Without prejudice to
a flag or a decision to refuse the arrest, the
other Contracting Parties may make the arrest
requested in the alert.

4. If, for particularly urgent reasons, a
Contracting Party requests an immediate
search, the requested Contracting Party shall
examine whether it is able to withdraw its
flag. The requested Contracting Party shall
take the necessary steps to ensure that the
action to be taken can be carried out
immediately if the alert is validated.

5. If the arrest cannot be made because an
investigation has not been completed or
because a requested Contracting Party re-
fuses, the latter must regard the alert as being
an alert for the purposes of communicating
the place of residence of the person con-
cerned.

6. The requested Contracting Parties shall
carry out the action as requested in the alert
in accordance with extradition Conventions in
force and with national law. They shall not be
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skyldiga att verkstilla det begérda forfarandet
om det avser nidgon av deras egna medbor-
gare, dock utan att detta paverkar mojligheten
att verkstélla forvarstagandet enligt nationell
lagstiftning.

Artikel 96

1. Uppgifter angdende utldnningar som
rapporteras for inférande pa spérrlista skall
registreras pa grundval av en nationell rapport
till f6ljd av beslut som fattats av administ-
rativa myndigheter eller behdrig domstol i
enlighet med processuella regler i nationell
lagstiftning.

2. Besluten kan grundas pa det hot mot den
allménna ordningen eller sdkerheten och
statens sdkerhet som en utlannings vistelse pa
statens territorium kan medfora.

Till sddana fall kan framfor allt rdknas

a) en utlinning som domts till ansvar for
en gérning for vilken foreskrivs frihetsbero-
vande pafoljd i minst ett ar,

b) en utlénning om vilken det finns grundad
anledning att anta att han begétt grova brott,
till vilka dven ridknas de som avses i artikel
71 eller om vilken det skéligen kan befaras att
han kommer att begd sddana handlingar pa
nagon avtalsslutande parts territorium.

3. Beslut kan dven grundas pd att utldn-
ningen varit foreméal for en atgird som
innebdr avldgsnande, avvisning eller utvis-
ning som vare sig aterkallats eller varit
forenad med viss tidsbegrénsning, eller som
atfoljts av inreseforbud eller, i forekommande
fall, av végrat uppehallstillstdnd som grundats
pa oOvertrddelse av nationella bestimmelser
om inresa eller uppehallstillstaind for utldn-
ningar.

Artikel 97

Vad avser forsvunna personer eller perso-
ner som med hénsyn till sin egen sdkerhet
eller i syfte att forebygga hot tillfalligt bor
omhéndertas pd begiran av en behorig myn-
dighet eller en behorig réttslig myndighet hos
den rapporterande parten, skall deras perso-
nuppgifter registreras for att de polisidra
myndigheterna skall kunna underritta den
rapporterande parten om uppehéllsort eller
omhédnderta personen for forhindrande av

obliged to carry out the action requested
where one of their nationals is involved,
without prejudice to the possibility of making
the arrest in accordance with national law.

Article 96

1. Data on aliens for whom an alert has
been issued for the purposes of refusing entry
shall be entered on the basis of a national alert
resulting from decisions taken by the com-
petent administrative authorities or courts in
accordance with the rules of procedure laid
down by national law.

2. Decisions may be based on a threat to
public policy or public security or to national
security which the presence of an alien in
national territory may pose.

This situation may arise in particular in the
case of:

(a) an alien who has been convicted of an
offence carrying a penalty involving depri-
vation of liberty of at least one year;

(b) an alien in respect of whom there are
serious grounds for believing that he has
committed serious criminal offences, includ-
ing those referred to in Article 71, or in
respect of whom there is clear evidence of an
intention to commit such offences in the
territory of a Contracting Party.

3. Decisions may also be based on the fact
that the alien has been subject to measures
involving deportation, refusal of entry or
removal which have not been rescinded or
suspended, including or accompanied by a
prohibition on entry or, where applicable, a
prohibition on residence, based on a failure to
comply with national regulations on the entry
or residence of aliens.

Article 97

Data on missing persons or persons who,
for their own protection or in order to prevent
threats, need temporarily to be placed under
police protection at the request of the
competent authority or the competent judicial
authority of the Party issuing the alert shall
be entered, so that the police authorities may
communicate their whereabouts to the Party
issuing the alert or may move the persons to
a safe place in order to prevent them from
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fortsatt resa, om det inte strider mot nationell
lag. Detta géller sidrskilt minderariga och
personer som enligt beslut av en behorig
myndighet bor ges sluten vard. Meddelande
far inte ldmnas utan den férsvunnes samtycke,
om han dr myndig.

Artikel 98

1. Pa framstéillning av behdriga rittsliga
myndigheter om meddelande om uppehallsort
eller hemvist skall det registreras personupp-
gifter rorande vittnen, &talade som forelagts
att infinna sig for horande vid domstolsfor-
handling i samband med brottmal eller
personer som skall domas till pafoljd for brott
eller instélla sig for verkstéllighet av frihets-
berévande.

2. Den avtalsslutande part som gor en
framstillning skall [dmna begérda uppgifter i
enlighet med nationell lagstiftning och gil-
lande konventioner om inbdrdes rittshjélp i
brottmal.

Artikel 99
1. Med hénsyn till nationell lagstiftning hos
den rapporterande avtalsslutande parten skall
uppgifter registreras om personer eller fordon
for hemlig 6vervakning eller sirskild kontroll
i enlighet med punkt 5.

2. En sddan rapport far ske i syfte att
bekdmpa brottslighet och forebygga hot mot
den allménna sdkerheten

a) om det finns sannolika skal till misstanke
om att personen avser att bega, eller redan
begar, ett stort antal synnerligen grova brott,
eller

b) om den allmidnna uppfattning om per-
sonen, sérskilt pa grundval av redan begéangna
brott, leder till misstanke om att han dven 1
framtiden kommer att begd synnerligen grova
brott.

3. P& begéran av myndigheter som ansvarar
for statens sikerhet kan en rapport dessutom
goras 1 enlighet med nationell lagstiftning, om
det finns synnerliga skl till misstanke om att
de uppgifter som avses i punkt 4 dr nddvén-
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continuing their journey, if so authorised by
national law. This shall apply in particular to
minors and persons who must be interned
following a decision by a competent author-
ity. The communication of data on a missing
person who is of age shall be subject to the
person’s consent.

Article 98

1. Data on witnesses, persons summoned to
appear before the judicial authorities in
connection with criminal proceedings in order
to account for acts for which they are being
prosecuted, or persons who are to be served
with a criminal judgment or a summons to
report in order to serve a penalty involving
deprivation of liberty shall be entered, at the
request of the competent judicial authorities,
for the purposes of communicating their place
of residence or domicile.

2. Information requested shall be commu-
nicated to the requesting Party in accordance
with national law and the Conventions in
force on mutual assistance in criminal mat-
ters.

Article 99

1. Data on persons or vehicles shall be
entered in accordance with the national law
of the Contracting Party issuing the alert, for
the purposes of discreet surveillance or of
specific checks in accordance with paragraph
5.

2. Such an alert may be issued for the
purposes of prosecuting criminal offences and
for the prevention of threats to public
security:

(a) where there is clear evidence that the
person concerned intends to commit or is
committing numerous and extremely serious
criminal offences; or

(b) where an overall assessment of the
person concerned, in particular on the basis of
past criminal offences, gives reason to sup-
pose that that person will also commit
extremely serious criminal offences in the
future.

3. In addition, the alert may be issued in
accordance with national law, at the request
of the authorities responsible for national
security, where there is clear evidence that the
information referred to in paragraph 4 is
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diga for vidtagande av skyddsatgirder for
avvérjande av den allvarliga fara ndgon utgor,
eller av ndgon annan allvarlig fara for statens
inre och yttre sdkerhet. Den rapporterande
avtalsslutande parten &r skyldig att forst
radgora med Ovriga avtalsslutande parter.

4. 1 syfte att utfora hemlig Overvakning
genom av polis och tullmyndigheter verk-
stillda grinskontroller eller andra kontroller
inom landet, kan nedanstdende uppgifter, helt
eller delvis, inhdmtas och 6versidndas till den
rapporterande myndigheten:

a) Patriffande av en rapporterad person
eller ett rapporterat fordon.

b) Plats, tidpunkt eller skél for undersok-
ningen.

c) Resvidg och malet for resan.

d) Personer i den dvervakades séllskap eller
passagerare i fordonet.

¢) Anvant fordon.

f) Transporterade foremal.

g) Omstdndigheter kring péatraffandet av
personen eller fordonet.

Inhédmtandet av uppgifter bor ske pa ett
sadant sétt att det inte skadar 6vervakningens
hemliga karaktér.

5. Inom ramen for den sérskilda kontroll
som avses i punkt 1 far personer, fordon och
medforda foremal kroppsvisiteras eller ge-
nomsdkas i enlighet med nationell lagstiftning
for uppndende av de mal som avses i
punkterna 2 och 3. Om néagon parts lagar inte
tillater denna sédrskilda kontroll, skall den 1
den berdrda partens fall @ndras till hemlig
overvakning.

6. En anmodad avtalsslutande part kan i
dataregistret i den nationella enheten hos
Schengens informationssystem lata denna
rapport &tfoljas av en uppgift som avser
forbud, under tiden fram till att denna uppgift
raderas, att verkstilla det begérda forfarandet
avseende hemlig Overvakning eller sdrskild
kontroll. Radering av en sadan uppgift skall
ske inom tjugofyra timmar efter det att
rapporten registrerats, savida den berdrda
parten inte avslar forfarandet péd rittsliga
grunder eller av sérskilda lamplighetsskal.
Utan att det paverkar en sadan uppgift eller
beslut om avslag kan ovriga avtalsslutande
parter lata verkstélla det begérda forfarandet.

necessary in order to prevent a serious threat
by the person concerned or other serious
threats to internal or external national secu-
rity. The Contracting Party issuing the alert
shall be obliged to consult the other Con-
tracting Parties beforehand.

4. For the purposes of discreet surveillance,
all or some of the following information may
be collected and communicated to the au-
thority issuing the alert when border checks
or other police and customs checks are carried
out within the country:

(a) the fact that the person for whom or the
vehicle for which an alert has been issued has
been found;

(b) the place, time or reason for the check;

(c) the route and destination of the journey;

(d) persons accompanying the person con-
cerned or occupants of the vehicle;

(e) the vehicle used;

(f) objects carried,

(g) the circumstances under which the
person or the vehicle was found.

During the collection of this information
steps must be taken not to jeopardise the
discreet nature of the surveillance.

5. During the specific checks referred to in
paragraph 1, persons, vehicles and objects
carried may be searched in accordance with
national law for the purposes referred to in
paragraphs 2 and 3. If the specific check is
not authorised under the law of a Contracting
Party, it shall automatically be replaced, for
that Contracting Party, by discreet surveil-
lance.

6. A requested Contracting Party may add
to the alert in the data file of its national
section of the Schengen Information System
a flag prohibiting, until the flag is deleted,
performance of the action to be taken on the
basis of the alert for the purposes of discreet
surveillance or specific checks. The flag must
be deleted no later than 24 hours after the alert
has been entered unless the Contracting Party
refuses to take the action requested on legal
grounds or for special reasons of expediency.
Without prejudice to a flag or a refusal, the
other Contracting Parties may carry out the
action requested in the alert.
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Artikel 100

1. Uppgifter om foremal som efterlysts for
beslag eller for att anvdndas som bevisma-
terial vid réattegang i brottmal skall registreras
i Schengens informationssystem.

2. Om en efterforskning visar att det
foreligger en rapport om ett patraffat foremal,
skall den myndighet som har observerat
rapporten kontakta den rapporterande for att
overenskomma om vilka atgérder som beho-
ver vidtas. For detta &ndamal kan i enlighet
med denna konvention dven personuppgifter
Oversiandas. De atgdrder som skall vidtas av
den part som patriffat foremalet skall vara
forenliga med dennas nationella lagstiftning.

3. Foljande kategorier av foremal skall
registreras:

a) Stulna, bortforda eller forsvunna motor-
fordon med en cylindervolym Overstigande
50 cc.

b) Stulna, bortforda eller forsvunna slép-
vagnar och husvagnar med en tjanstevikt
overstigande 750 kg.

¢) Stulna, bortforda eller forsvunna skjut-
vapen.

d) Stulna, bortférda eller forsvunna blan-
kodokument.

e) Stulna, bortforda eller forsvunna utfar-
dade legitimationshandlingar (pass, ID-kort,
korkort).

f) Sedlar (registrerade sedlar).

Artikel 101

1. Tillgang till i Schengens informations-
system registrerade uppgifter och ritt att sdka
fram dessa direkt har endast myndigheter som
har behdrighet for

a) grianskontroller,

b) andra undersokningar inom landet som
verkstélls av polis och tullmyndigheter samt
samordning av sddana undersokningar.

2. Dérutover skall tillgang till uppgifter
som dr registrerade enligt artikel 96 samt rétt
att soka fram dessa direkt beviljas myndig-
heter med behorighet att utfirda viseringar,
centrala myndigheter med behdrighet att
granska viseringsansokningar samt myndig-
heter med behdrighet att bevilja uppehallstill-
stdind och handha utldnningsdrenden inom
ramen for tillimpningen av denna konven-
tions bestdmmelser om rorlighet for personer.
Tillgdngen till uppgifterna skall regleras i

Article 100

1. Data on objects sought for the purposes
of seizure or use as evidence in criminal
proceedings shall be entered in the Schengen
Information System.

2. If a search brings to light an alert for an
object which has been found, the authority
which matched the two items of data shall
contact the authority which issued the alert in
order to agree on the measures to be taken.
For this purpose, personal data may also be
communicated in accordance with this Con-
vention. The measures to be taken by the
Contracting Party which found the object
must be in accordance with its national law.

3. The following categories of objects shall
be entered:

(a) motor vehicles with a cylinder capacity
exceeding 50 cc which have been stolen,
misappropriated or lost;

(b) trailers and caravans with an unladen
weight exceeding 750 kg which have been
stolen, misappropriated or lost;

(c) firearms which have been stolen,
misappropriated or lost;

(d) blank official documents which have
been stolen, misappropriated or lost;

(e) issued identity papers (passports, iden-
tity cards, driving licences) which have been
stolen, misappropriated or lost;

(f) banknotes (suspect notes).

Article 101

1. Access to data entered in the Schengen
Information System and the right to search
such data directly shall be reserved exclu-
sively to the authorities responsible for:

(a) border checks;

(b) other police and customs checks carried
out within the country, and the coordination
of such checks.

2. In addition, access to data entered in
accordance with Article 96 and the right to
search such data directly may be exercised by
the authorities responsible for issuing visas,
the central authorities responsible for exam-
ining visa applications and the authorities
responsible for issuing residence permits and
for the administration of legislation on aliens
in the context of the application of the
provisions of this Convention relating to the
movement of persons. Access to data shall be
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varje avtalsslutande parts nationella lagstift-
ning.

3. Anvéndarna far endast hamta de upp-
gifter som krévs for att de skall kunna fullgdra
sina forpliktelser.

4. Varje part skall till Verkstéllande kom-
mittén Overlamna en forteckning Over de
behoriga myndigheter som har tillstdnd att
direkt hdmta uppgifter som é&r registrerade i
Schengens informationssystem. [ forteck-
ningen skall det for varje myndighet anges
vilka uppgifter den far hdmta och for vilket
syfte.

KAPITEL 3

SKYDD AV PERSONUPPGIFTER OCH
SAKERHET FOR UPPGIFTER I
SCHENGENS INFORMATIONS-

SYSTEM

Artikel 102

1. De uppgifter som foreskrivs i artiklarna
95—100 far av de avtalsslutande parterna
endast utnyttjas for de &ndamal som angivits
for var och en av de rapporter som avses i
dessa artiklar.

2. Kopiering av registrerade uppgifter far
endast ske i tekniskt syfte, i den mén sadan
kopiering kravs for direkt hamtande av
uppgifter av de myndigheter som avses i
artikel 101. Rapporter fran andra avtalsslu-
tande parter far inte kopieras fran Schengens
informationssystems nationella del till andra
nationella datafiler.

3. 1 samband med de rapporter som
foreskrivs 1 artiklarna 95—100 i denna
konvention skall, vid varje avvikelse fran
punkt 1 1 avsikt att gi fran ett slag av rapport
till en annan, finnas grundad anledning att
avvirja en omedelbart forestaende allvarlig
fara for den allmidnna ordningen och séker-
heten, en stor risk for statens sidkerhet eller
grovt brott. For detta andamal skall tillstdnd
ges 1 forvig av den rapporterande parten.

4. Registrerade uppgifter far inte anviandas
for administrativa &ndamal. Hérav foljer att
de uppgifter som avses i artikel 96 i enlighet
med varje parts nationella lagstiftning inte
kan anvindas for andra dndamal 4n vad som
avses 1 artikel 101.2.

governed by the national law of each Con-
tracting Party.

3. Users may only search data which they
require for the performance of their tasks.

4. Each Contracting Party shall send the
Executive Committee a list of competent
authorities which are authorised to search the
data contained in the Schengen Information
System directly. That list shall specify, for
each authority, which data it may search and
for what purposes.

CHAPTER 3

PROTECTION OF PERSONAL DATA
AND SECURITY OF DATA IN THE
SCHENGEN INFORMATION
SYSTEM

Article 102
1. The Contracting Parties may use the data
provided for in Articles 95 to 100 only for the
purposes laid down for each category of alert
referred to in those Articles.

2. Data may only be copied for technical
purposes, provided that such copying is
necessary in order for the authorities referred
to in Article 101 to carry out a direct search.
Alerts issued by other Contracting Parties
may not be copied from the national section
of the Schengen Information System into
other national data files.

3. With regard to the alerts laid down in
Articles 95 to 100 of this Convention, any
derogation from paragraph 1 in order to
change from one category of alert to another
must be justified by the need to prevent an
imminent serious threat to public policy and
public security, on serious grounds of national
security or for the purposes of preventing a
serious criminal offence. Prior authorisation
from the Contracting Party issuing the alert
must be obtained for this purpose.

4. Data may not be used for administrative
purposes. By way of derogation, data entered
under Article 96 may be used in accordance
with the national law of each Contracting
Party for the purposes of Article 101(2) only.
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5. All anvédndning av uppgifterna som inte
ar forenlig med punkterna 1—4 skall betrak-
tas som asidosittande av varje parts lagar.

Artikel 103

For att kunna kontrollera utlimnandet av
uppgifterna skall varje part se till att i
genomsnitt var tionde Gverforing av perso-
nuppgifter registreras i Schengens informa-
tionssystems nationella del av den myndighet
som ansvarar for registret. Registreringen kan
endast anvindas for detta &ndamal och skall
raderas efter sex manader.

Artikel 104

1. Den nationella lagstiftning som géller
hos den rapporterande avtalsslutande parten
skall tillampas pd rapporten, med undantag
for vad som sérskilt foreskrivs 1 denna
konvention.

2. Om inte annat foljer av bestimmelserna
i denna konvention, skall varje avtalsslutande
parts lagar gélla i frdga om de uppgifter som
registreras 1 den nationella delen av
Schengens informationssystem.

3. Om inte annat f6ljer av bestimmelserna
i denna konvention om verkstillighet av det
forfarande som begérs i en rapport, skall
nationell lag hos den avtalsslutande part som
verkstéller det begirda forfarandet tillimpas.
I den man det foreskrivs annorlunda i denna
konvention om verkstéllighet av forfarande
som begirts i rapporten, skall befogenheterna
vid forfarandet regleras av nationell lag hos
den anmodade parten. Om det begirda for-
farandet inte kan verkstillas, skall den an-
modade parten omedelbart underritta den
rapporterande parten.

Artikel 105
Den rapporterande avtalsslutande parten
skall ansvara for uppgifternas riktighet, ak-
tualitet och laglighet vid registreringen i
Schengens informationssystem.

Artikel 106
1. Endast den rapporterande avtalsslutande
parten skall vara beréttigad att gora dndringar,
komplettera, korrigera eller radera de upp-

5. Any use of data which does not comply
with paragraphs 1 to 4 shall be considered as
misuse under the national law of each
Contracting Party.

Article 103

Each Contracting Party shall ensure that,
on average, every 10th transmission of
personal data is recorded in the national
section of the Schengen Information System
by the data file management authority for the
purposes of checking whether the search is
admissible or not. The record may only be
used for this purpose and shall be deleted after
six months.

Article 104
1. Alerts shall be governed by the national
law of the Contracting Party issuing the alert
unless more stringent conditions are laid
down in this Convention.

2. In so far as this Convention does not lay
down specific provisions, the law of each
Contracting Party shall apply to data entered
in its national section of the Schengen
Information System.

3. In so far as this Convention does not lay
down specific provisions concerning perfor-
mance of the action requested in the alert, the
national law of the requested Contracting
Party performing the action shall apply. In so
far as this Convention lays down specific
provisions concerning performance of the
action requested in the alert, responsibility for
that action shall be governed by the national
law of the requested Contracting Party. If the
requested action cannot be performed, the
requested Contracting Party shall immedi-
ately inform the Contracting Party issuing the
alert.

Article 105
The Contracting Party issuing the alert
shall be responsible for ensuring that the data
entered into the Schengen Information Sys-
tem is accurate, up-to-date and lawful.

Article 106
1. Only the Contracting Party issuing the
alert shall be authorised to modify, add to,
correct or delete data which it has entered.
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gifter som den létit infora.

2. Om en part som inte gjort rapporten,
kinner till omstidndigheter som foranleder
misstanke om att ndgon uppgift ar felaktig ur
rattslig eller saklig synpunkt, skall den ome-
delbart underritta den rapporterande parten
om detta, vilken i sin tur dr skyldig att
kontrollera den meddelade uppgiften och, om
det visar sig nodvindigt, omedelbart ritta
eller radera uppgiften.

3. Om de avtalsslutande parterna inte kan
komma overens, skall den part som inte ar
upphov till rapporten remittera drendet for
yttrande till den gemensamma tillsynsmyn-
dighet som avses i artikel 115.1.

Artikel 107

Om en person redan varit foremal for en
rapport i Schengens informationssystem, skall
den part som later inféra en ny rapport, triffa
overenskommelse med den part som har fort
in den fOrsta rapporten om hur rapporterna
skall kombineras. For detta andamél kan de
avtalsslutande parterna dven faststilla allmén-
na bestdimmelser.

Artikel 108

1. Varje avtalsslutande part skall utse en
myndighet som har huvudansvaret for den
nationella delen av Schengens informations-
system.

2. Varje avtalsslutande part skall gora sina
rapporter genom denna myndighet.

3. Denna myndighet skall ansvara for att
den nationella delen fungerar pa ett tillfreds-
stillande sitt och vidta atgirder som garan-
terar att bestimmelserna i denna konvention
foljs.

4. De avtalsslutande parterna skall meddela
sig med varandra genom depositarien om den
myndighet som avses i punkt 1.

Artikel 109

1. En enskild persons rittighet att fa
tilltrdde till de uppgifter som finns registre-
rade om honom 1 Schengens informations-
system skall hora under lagen hos den part
som han vinder sig till. Om det foreskrivs i
den nationella lagen, skall den nationella
tillsynsmyndighet som avses i artikel 114.1
avgdra om uppgifterna far lamnas ut och pa

2. If one of the Contracting Parties which
has not issued the alert has evidence sug-
gesting that an item of data is factually
incorrect or has been unlawfully stored, it
shall advise the Contracting Party issuing the
alert thereof as soon as possible; the latter
shall be obliged to check the communication
and, if necessary, correct or delete the item in
question immediately.

3. If the Contracting Parties are unable to
reach agreement, the Contracting Party which
did not issue the alert shall submit the case
to the joint supervisory authority referred to
in Article 115(1) for its opinion.

Article 107

Where a person is already the subject of an
alert in the Schengen Information System, a
Contracting Party which enters a further alert
shall reach agreement on the entry of the alert
with the Contracting Party which entered the
first alert. The Contracting Parties may also
lay down general provisions to this end.

Article 108

1. Each Contracting Party shall designate
an authority which shall have central respon-
sibility for its national section of the Schen-
gen Information System.

2. Each Contracting Party shall issue its
alerts via that authority.

3. The said authority shall be responsible
for the smooth operation of the national
section of the Schengen Information System
and shall take the necessary measures to
ensure compliance with the provisions of this
Convention.

4. The Contracting Parties shall inform one
another, via the depositary, of the authority
referred to in paragraph 1.

Article 109

1. The right of persons to have access to
data entered in the Schengen Information
System which relate to them shall be exer-
cised in accordance with the law of the
Contracting Party before which they invoke
that right. If national law so provides, the
national supervisory authority provided for in
Article 114(1) shall decide whether informa-
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vilka villkor. En part som inte har ldmnat
rapporten far endast ldmna ut information om
sadana uppgifter efter att den rapporterande
avtalsslutande parten givits tillfdlle till still-
ningstagande.

2. Utlamnande av information till den
berdrda personen skall avslds, om det kan
skada verkstilligheten av rittsliga uppdrag
som rapporten avser, eller om nagon annan
persons ritt och frihet maste skyddas. Infor-
mation far aldrig ldmnas ut under pagiende
begird hemlig dvervakning.

Artikel 110
Vem som helst kan begéra rittelse av
felaktiga sakuppgifter som beror honom sjilv,
eller lata radera uppgifter om honom som ar
felaktiga ur réttslig synpunkt.

Artikel 111

1. Pa varje avtalsslutande parts territorium
skall enskilda personer kunna vénda sig till
domstol eller enligt nationell lag behoriga
myndigheter med talan om framfor allt
rittelse, radering, upplysningar eller gottgo-
relse i samband med en rapport som beror
honom.

2. Utan att det paverkar bestimmelserna i
artikel 116 forbinder sig de avtalsslutande
parterna inbdrdes att verkstilla slutliga beslut
som fattats av en domstol eller myndigheter
som avses i punkt 1.

Artikel 112

1. Personuppgifter som registrerats i
Schengens informationssystem for personef-
terlysning, skall inte bevaras lingre dn vad
som &dr nddvéindigt for det syfte i vilket de
lamnats. Senast tre ar efter registreringen
skall den rapporterande avtalsslutande parten
undersoka om uppgifterna maste bevaras. For
de rapporter som avses i artikel 99 dr denna
tidsfrist ett 4r.

2. 1 forekommande fall skall varje avtals-
slutande part i enlighet med sin nationella
lagstiftning bestimma kortare tidsfrister for
undersokning.

3. Schengens informationssystems tekniska

tion shall be communicated and by what
procedures. A Contracting Party which has
not issued the alert may communicate infor-
mation concerning such data only if it has
previously given the Contracting Party issu-
ing the alert an opportunity to state its
position.

2. Communication of information to the
data subject shall be refused if this is
indispensable for the performance of a lawful
task in connection with the alert or for the
protection of the rights and freedoms of third
parties. In any event, it shall be refused
throughout the period of validity of an alert
for the purpose of discreet surveillance.

Article 110
Any person may have factually inaccurate
data relating to them corrected or unlawfully
stored data relating to them deleted.

Article 111
1. Any person may, in the territory of each
Contracting Party, bring before the courts or
the authority competent under national law an
action to correct, delete or obtain information
or to obtain compensation in connection with
an alert involving them.

2. The Contracting Parties undertake mu-
tually to enforce final decisions taken by the
courts or authorities referred to in paragraph
1, without prejudice to the provisions of
Article 116.

Article 112

1. Personal data entered into the Schengen
Information System for the purposes of
tracing persons shall be kept only for the time
required to meet the purposes for which they
were supplied. The Contracting Party which
issued the alert must review the need for
continued storage of such data not later than
three years after they were entered. The
period shall be one year in the case of the
alerts referred to in Article 99.

2. Each Contracting Party shall, where
appropriate, set shorter review periods in
accordance with its national law.

3. The technical support function of the
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stodfunktion skall automatiskt underritta de
avtalsslutande parterna med en ménads varsel
om raderingar som har programmerats in i
systemet.

4. En rapporterande avtalsslutande part
kan, inom tidsfristen for undersokningen,
besluta att rapporten skall kvarstd, om detta
visar sig nodvéndigt for det syfte som ligger
till grund for denna. Forldngd tidsfrist for en
rapport maste meddelas till den tekniska
stodfunktionen. Bestimmelserna i punkt 1
skall gélla vid forldngd rapport.

Artikel 113

1. Andra uppgifter 4n de som avses i artikel
112 skall bevaras i hogst tio ar, uppgifter
angdende utfirdade legitimationshandlingar
och registrerade sedlar i hogst fem ar och
uppgifter angdende motorfordon, sldpvagnar
och husvagnar i hogst tre ar.

2. Raderade uppgifter skall bevaras under
ytterligare ett ar vid den tekniska stodfunk-
tionen. Under denna tidsfrist skall de inte
kunna utnyttjas for annat an for att i efterhand
kontrollera deras riktighet och att registre-
ringen skett i dverensstimmelse med lagen.
Darefter skall de forstoras.

Artikel 114

1. Varje avtalsslutande part skall utse en
tillsynsmyndighet med uppgift att med beak-
tande av den nationella lagen utdva sjélv-
standig tillsyn 6ver det nationella registret i
Schengens informationssystem och att kon-
trollera att behandling och utnyttjande av
uppgifter som upptagits i Schengens infor-
mationssystem inte skadar den enskildes
rattigheter. For detta dndamal skall tillsyns-
myndigheten ha tilltrdde till registret i den
nationella delen av Schengens informations-
system.

2. Enskilda personer har ritt att begira att
tillsynsmyndigheterna skall granska registre-
rade uppgifter som berdr dem i1 Schengens
informationssystem och hur dessa uppgifter
anvinds. Denna rattighet skall regleras i den
nationella lagen hos den part till vilken
begdran lamnas. Om uppgifterna har regist-
rerats av en annan part, skall kontrollen
utforas 1 ndra samarbete med den senare
partens tillsynsmyndighet.

Schengen Information System shall automati-
cally inform the Contracting Parties of sched-
uled deletion of data from the system one
month in advance.

4. The Contracting Party issuing the alert
may, within the review period, decide to keep
the alert should this prove necessary for the
purposes for which the alert was issued. Any
extension of the alert must be communicated
to the technical support function. The provi-
sions of paragraph 1 shall apply to the
extended alert.

Article 113

1. Data other than that referred to in Article
112 shall be kept for a maximum of 10 years,
data on issued identity papers and suspect
banknotes for a maximum of five years and
data on motor vehicles, trailers and caravans
for a maximum of three years.

2. Data which have been deleted shall be
kept for one year in the technical support
function. During that period they may only be
consulted for subsequent checking as to their
accuracy and as to whether the data were
entered lawfully. Afterwards they must be
destroyed.

Article 114

1. Each Contracting Party shall designate a
supervisory authority responsible in accor-
dance with national law for carrying out
independent supervision of the data file of the
national section of the Schengen Information
System and for checking that the processing
and use of data entered in the Schengen
Information System does not violate the rights
of the data subject. For this purpose, the
supervisory authority shall have access to the
data file of the national section of the
Schengen Information System.

2. Any person shall have the right to ask
the supervisory authorities to check data
entered in the Schengen Information System
which concern them and the use made of such
data. That right shall be governed by the
national law of the Contracting Party to which
the request is made. If the data have been
entered by another Contracting Party, the
check shall be carried out in close coordina-
tion with that Contracting Party’s supervisory
authority.
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Artikel 115

1. En gemensam tillsynsmyndighet skall
bildas med uppgift att utova tillsyn dver den
tekniska stodfunktionen i Schengens infor-
mationssystem. Denna myndighet skall vara
sammansatt av tva representanter fran varje
nationell tillsynsmyndighet. Varje part skall
ha ratt att delta i 6verldggningar och beslut.
Denna tillsyn skall utdvas i1 enlighet med
bestimmelserna i denna konvention, Europa-
radets konvention av den 28 januari 1981 om
skydd for enskilda vid automatisk databe-
handling av personuppgifter med beaktande
av Europaradets ministerkommittés rekom-
mendation R (87) 15 av den 17 september
1987 avseende reglering av utnyttjandet av
personuppgifter inom den polisidra sektorn
samt i enlighet med nationell lag hos den part
som har ansvar for den tekniska stodfunk-
tionen.

2. Vad betriffar Schengens informations-
systems tekniska stodfunktion skall den ge-
mensamma tillsynsmyndigheten ha till upp-
gift att granska tillimpningen av bestimmel-
serna i denna konvention. For detta dndamal
skall den ha tilltrdde till den tekniska stod-
funktionen.

3. Den gemensamma tillsynsmyndigheten
skall dven ha behdrighet att analysera de
svarigheter i samband med tilldmpning eller
tolkning som kan uppkomma vid anvénd-
ningen av Schengens informationssystem,
studera de problem som kan komma att
uppstd 1 samband med den sjdlvstindiga
tillsyn som utdvas av nationella tillsynsmyn-
digheter hos de avtalsslutande parterna eller
i samband med utdvandet av ritten till
tilltrdde till systemet, samt att utarbeta har-
moniserade forslag for att komma fram till
gemensamma 10sningar pa befintliga pro-
blem.

4. Redogorelser som upprittats av den
gemensamma tillsynsmyndigheten skall dver-
sdndas till de myndigheter som de nationella
tillsynsmyndigheterna 6versidnder sina redo-
gorelser till.

Artikel 116
1. Varje avtalsslutande part skall i enlighet
med sin nationella lagstiftning vara ansvarig
for varje skada som tillfogas en person genom
utnyttjande av det nationella registret i
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Article 115

1. A joint supervisory authority shall be set
up and shall be responsible for supervising the
technical support function of the Schengen
Information System. This authority shall
consist of two representatives from each
national supervisory authority. Each Con-
tracting Party shall have one vote. Supervi-
sion shall be carried out in accordance with
the provisions of this Convention, the Council
of Europe Convention of 28 January 1981 for
the Protection of Individuals with regard to
the Automatic Processing of Personal Data,
taking into account Recommendation No R
(87) 15 of 17 September 1987 of the
Committee of Ministers of the Council of
Europe regulating the use of personal data in
the police sector, and in accordance with the
national law of the Contracting Party respon-
sible for the technical support function.

2. As regards the technical support function
of the Schengen Information System, the joint
supervisory authority shall have the task of
checking that the provisions of this Conven-
tion are properly implemented. For that
purpose, it shall have access to the technical
support function.

3. The joint supervisory authority shall also
be responsible for examining any difficulties
of application or interpretation that may arise
during the operation of the Schengen Infor-
mation System, for studying any problems
that may occur with the exercise of indepen-
dent supervision by the national supervisory
authorities of the Contracting Parties or in the
exercise of the right of access to the system,
and for drawing up harmonised proposals for
joint solutions to existing problems.

4. Reports drawn up by the joint supervi-
sory authority shall be submitted to the
authorities to which the national supervisory
authorities submit their reports.

Article 116
1. Each Contracting Party shall be liable in
accordance with its national law for any
injury caused to a person through the use of
the national data file of the Schengen
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Schengens informationssystem. Detta skall
dven gilla ndr skador fororsakats av den
rapporterande parten, darfor att denne latit
registrera uppgifter som varit felaktiga ur
rattslig eller saklig synpunkt.

2. Om den part mot vilken talan vécks inte
ar rapporterande part, skall den senare pa
begédran ersétta utbetalade skadestandsbelopp,
sdvida den anmodade parten inte anvint
uppgifterna pa ett sitt som strider mot denna
konvention.

Artikel 117

1. Vad avser automatisk databehandling av
personuppgifter som overfors i enlighet med
vad som foreskrivs i denna avdelning, skall
varje part senast vid tidpunkten for denna
konventions ikrafttrddande vidta de nationella
atgdrder som kréavs for att uppna en skydds-
nivd for personuppgifter som &atminstone
motsvarar den som foljer av principerna i
Europaradets konvention av den 28 januari
1981 om skydd for enskilda vid automatisk
databehandling av personuppgifter och éar
forenlig med Europaradets ministerkommittés
rekommendation R (87) 15 av den 17
september 1987 avseende reglering av an-
vindningen av personuppgifter inom den
polisidra sektorn.

2. Sédan &verforing av personuppgifter
som avses 1 denna avdelning skall inte kunna
dga rum forrdn de bestimmelser om skydd av
personuppgifter som avses i punkt 1 trétt i
kraft pa det territorium som innehas av de
avtalsslutande parter som berdrs av overfo-
ringen.

Artikel 118

1. Varje avtalsslutande part forbinder sig
att vad giller den nationella delen av
Schengens informationssystem vidta atgérder
for att

a) hindra obehoriga frén tilltrdde till de
anldggningar som anvénds for databehandling
av personuppgifter (kontroll vid ingangen till
anldggningarna),

b) hindra obehoriga fran att l4sa, kopiera,
dndra eller avldgsna datamedier (kontroll av
datamedier),

¢) hindra obehorigt inférande av uppgifter
i registret och hindra obehdriga fran att skaffa

Information System. This shall also apply to
injury caused by the Contracting Party which
issued the alert, where the latter entered
factually inaccurate data or stored data
unlawfully.

2. If the Contracting Party against which an
action is brought is not the Contracting Party
issuing the alert, the latter shall be required
to reimburse, on request, the sums paid out
as compensation unless the data were used by
the requested Contracting Party in breach of
this Convention.

Article 117

1. As regards the automatic processing of
personal data communicated pursuant to this
Title, each Contracting Party shall, no later
than the date of entry into force of this
Convention, adopt the necessary national
provisions in order to achieve a level of
protection of personal data at least equal to
that resulting from the principles laid down in
the Council of Europe Convention for the
Protection of Individuals with regard to
Automatic Processing of Personal Data of 28
January 1981 and in accordance with Rec-
ommendation No R (87) 15 of 17 September
1987 of the Committee of Ministers of the
Council of Europe regulating the use of
personal data in the police sector.

2. The communication of personal data
provided for in this Title may not take place
until the provisions for the protection of
personal data as specified in paragraph 1 have
entered into force in the territories of the
Contracting Parties involved in such commu-
nication.

Article 118

1. Each Contracting Party undertakes, in
relation to its national section of the Schengen
Information System, to adopt the necessary
measures in order to:

(a) deny unauthorised persons access to
data-processing equipment used for process-
ing personal data (equipment access control);

(b) prevent the unauthorised reading, copy-
ing, modification or removal of data media
(data media control);

(c) prevent the unauthorised input of data
and the unauthorised inspection, modification
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sig kéinnedom om, dndra eller radera regist-
rerade personuppgifter (kontroll av inférande
av uppgifter),

d) hindra att system for automatisk data-
behandling anvinds av obehdriga personer
via anldggningar for Overforing av data
(kontroll av anvandningen),

e) hindra behoriga frin att i samband med
anvéndningen av ett automatiskt databehand-
lingssystem skaffa sig tilltrdde till andra
uppgifter &n dem som ingar i deras befogen-
heter (kontroll av tillgdngen till uppgifter),

f) garantera mojlighet till kontroll och
granskning av vilka myndigheter som perso-
nuppgifter kan 6verforas till via anlaggningar
for overforing av data (kontroll av datadver-
foring),

g) garantera mojlighet till efterfoljande
kontroll och granskning av vilka personupp-
gifter som forts in i ett automatiskt databe-
handlingssystem, tidpunkt for inférandet och
vem som infort sddana uppgifter (kontroll av
registrering),

h) hindra obehorig lasning, kopiering,
andring eller radering i samband med séavél
overforing av personuppgifter som transport
av datamedier (kontroll av transport).

2. Varje avtalsslutande part skall vidta
sarskilda atgéirder for att garantera sikerheten
vid overforing av uppgifter till myndigheter
utanfor de avtalsslutande parternas territo-
rium. Underréttelse om sddana atgirder skall
ske till den gemensamma tillsynsmyndighe-
ten.

3. Varje part far for databehandlingen vid
sin nationella del av Schengens informations-
system endast utse sirskilt kvalificerade
personer som skall underkastas sédkerhets-
kontroll.

4. Den part som ansvarar for Schengens
informationssystems tekniska stodfunktion
skall med avseende pa denna vidta de atgirder
som foreskrivs i punkterna 1—3.

or deletion of stored personal data (storage
control);

(d) prevent the use of automated data-
processing systems by unauthorised persons
using data communication equipment (user
control);

(e) ensure that persons authorised to use an
automated data-processing system only have
access to the data covered by their access
authorisation (data access control);

(f) ensure that it is possible to verify and
establish to which bodies personal data may
be transmitted using data communication
equipment (communication control);

(g) ensure that it is subsequently possible
to verify and establish which personal data
have been input into automated data-process-
ing systems and when and by whom the data
were input (input control);

(h) prevent the unauthorised reading, copy-
ing, modification or deletion of personal data
during transfers of personal data or during
transportation of data media (transport con-
trol).

2. Each Contracting Party must take special
measures to ensure the security of data while
they are being communicated to services
located outside the territories of the Contract-
ing Parties. Such measures must be notified
to the joint supervisory authority.

3. For the processing of data in its national
section of the Schengen Information System
each Contracting Party may appoint only
specially qualified persons who have under-
gone security checks.

4. The Contracting Party responsible for
the technical support function of the Schen-
gen Information System shall adopt the
measures laid down in paragraphs 1 to 3 in
respect of that function.
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KAPITEL 4

FORDELNING AV KOSTNADERNA
FOR SCHENGENS INFORMATIONS-
SYSTEM

Artikel 119

1. Kostnaderna for inréttandet och anvénd-
ningen av den tekniska stdodfunktion som
avses 1 artikel 92.3 inbegripet kostnader for de
ledningar som forbinder de nationella delarna
av Schengens informationssystem med den
tekniska stodfunktionen skall delas av de
avtalsslutande parterna. Varje parts andel
skall bestdimmas pa grundval av varje parts
skattesats 1 berdkningsunderlaget for mervér-
desskatt 1 enlighet med artikel 2.1 ¢ i
Europeiska gemenskapernas rads beslut av
den 24 juni 1988 om systemet for medlem-
marnas egna medel.

2. Kostnaderna for inrdttande och anvénd-
ning av den nationella delen av Schengens
informationssystem skall béras individuellt av
varje part.

AVDELNING VI
SKYDD AV PERSONUPPGIFTER

Artikel 126

1. Vad géller automatisk databehandling av
personuppgifter som skall dverforas i enlighet
med denna konvention, skall varje avtalsslu-
tande part senast vid denna konventions
ikrafttrddande anta de nationella bestammel-
ser som krévs for att skyddsnivan for perso-
nuppgifterna minst skall motsvara den som
foljer av principerna i Europaradets konven-
tion av den 28 januari 1981 om skydd for
enskilda vid automatisk behandling av per-
sonuppgifter.

2. Overforing av personuppgifter enligt vad
som foreskrivs i denna konvention fér inte dga
rum forrdn de bestimmelser om skydd av
personuppgifter som avses i punkt 1 har tritt
1 kraft pa det territorium som innehas av de
avtalsslutande parter som overforingen berdr.

3. Vad géller automatisk databehandling av
personuppgifter som Overfors genom till-
ampning av denna konvention, skall dessutom
foljande bestammelser gilla:

CHAPTER 4

APPORTIONMENT OF THE COSTS OF
THE SCHENGEN INFORMATION
SYSTEM

Article 119

1. The costs of installing and operating the
technical support function referred to in
Article 92(3), including the cost of lines
connecting the national sections of the Schen-
gen Information System to the technical
support function, shall be borne jointly by the
Contracting Parties. Each Contracting Party’s
share shall be determined on the basis of the
rate for each Contracting Party applied to the
uniform basis of assessment of value added
tax within the meaning of Article 2(1)(c) of
the Decision of the Council of the European
Communities of 24 June 1988 on the system
of the Communities’ own resources.

2. The costs of installing and operating the
national section of the Schengen Information
System shall be borne by each Contracting
Party individually.

TITLE VI
PROTECTION OF PERSONAL DATA

Article 126

1. As regards the automatic processing of
personal data communicated pursuant to this
Convention, each Contracting Party shall, no
later than the date of entry into force of this
Convention, adopt the necessary national
provisions in order to achieve a level of
protection of personal data at least equal to
that resulting from the Council of Europe
Convention for the Protection of Individuals
with regard to Automatic Processing of
Personal Data of 28 January 1981.

2. The communication of personal data
provided for in this Convention may not take
place until the provisions for the protection of
personal data as specified in paragraph 1 have
entered into force in the territories of the
Contracting Parties involved in such commu-
nication.

3. In addition, the following provisions
shall apply to the automatic processing of
personal data communicated pursuant to this
Convention:
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a) Uppgifterna far av den mottagande
avtalsslutande parten inte anvéndas for andra
dndamal dn de som fOreskrivs i denna
konvention vad géller dverforing av sadana
uppgifter. Anvéndning av uppgifterna for
andra dandamal far endast ske efter foregdende
tillstand av den part som ombesorjer over-
foringen och med hinsyn tagen till den
mottagande partens lagstiftning. Tillstand far
beviljas pa villkor att nationell lag hos den
part som later overfora uppgifterna medger
detta.

b) Uppgifterna far endast anvidndas av
domstolar, forvaltningar och organ som utfor
saddana uppgifter eller fyller en funktion inom
ramen for de mal som avses i a.

c) Den avtalsslutande part som oOverfor
uppgifterna, skall vara skyldig att se till att de
ar riktiga. Om denna part, antingen genom
eget initiativ eller pd begiran av en berord
person, konstaterar att felaktiga uppgifter,
eller uppgifter som inte skulle ha overforts,
har ldmnats ut, skall den mottagande parten,
eller parterna, omedelbart underrittas om
detta. Denna, eller dessa, ér skyldiga att se till
att sadana uppgifter réttas eller forstors, eller
lata meddela att uppgifterna ér felaktiga eller
inte borde ha overforts.

d) Om en person har tillfogats skada, kan
en avtalsslutande part inte dberopa att en
annan avtalsslutande part latit overfora fel-
aktiga uppgifter for att pa sé sitt frita sig fran
ansvar enligt nationell lag. Om den motta-
gande avtalsslutande parten &ar skyldig att
gottgdéra anvindning av Overforda felaktiga
uppgifter, skall den avtalsslutande part som
var ansvarig for Overforingen ersitta den
mottagande avtalsslutande parten utbetalade
skadestandsbelopp 1 sin helhet.

e) Overforing och mottagande av perso-
nuppgifter skall inforas i savil det ursprung-
liga som i det mottagande dataregistret.

f) Den gemensamma tillsynsmyndighet
som avses i artikel 115 kan pa en avtalsslu-
tande parts begéran yttra sig om svérigheter
i samband med tillimpning och tolkning av
denna artikel.

4. Denna artikel géller inte sddana Over-
foringar av uppgifter som avses i avdelning
IT kapitel 7 och i avdelning IV. Punkt 3 géller

(a) such data may be used by the recipient
Contracting Party solely for the purposes for
which this Convention stipulates that they
may be communicated; such data may be used
for other purposes only with the prior
authorisation of the Contracting Party com-
municating the data and in accordance with
the law of the recipient Contracting Party;
such authorisation may be granted in so far
as the national law of the Contracting Party
communicating the data so permits;

(b) such data may be used only by the
judicial authorities and the departments and
authorities carrying out tasks or performing
duties in connection with the purposes re-
ferred to in paragraph (a);

(c) the Contracting Party communicating
such data shall be obliged to ensure the
accuracy thereof; should it establish, either on
its own initiative or further to a request by the
data subject, that data have been provided that
are inaccurate or should not have been
communicated, the recipient Contracting
Party or Parties must be immediately in-
formed thereof; the latter Party or Parties shall
be obliged to correct or destroy the data, or
to indicate that the data are inaccurate or were
unlawfully communicated;

(d) a Contracting Party may not plead that
another Contracting Party communicated in-
accurate data, in order to avoid its liability
under its national law vis-a-vis an injured
party; if damages are awarded against the
recipient Contracting Party because of its use
of inaccurate communicated data, the Con-
tracting Party which communicated the data
shall refund in full to the recipient Contract-
ing Party the amount paid in damages;

(e) the transmission and receipt of personal
data must be recorded both in the source data
file and in the data file in which they are
entered;

(f) the joint supervisory authority referred
to in Article 115 may, at the request of one
of the Contracting Parties, deliver an opinion
on the difficulties of implementing and
interpreting this Article.

4. This Article shall not apply to the
communication of data provided for under
Chapter 7 of Title II and Title IV. Paragraph
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inte sadan overforing av uppgifter som avses
i avdelning III kapitel 2—S5.

Artikel 127

1. Vid &verforing av personuppgifter till
nagon annan part med tillimpning av be-
stimmelserna 1 denna konvention, géller
bestimmelserna i artikel 126 for dverforing
av uppgifter fran ett icke-automatiskt data-
register och deras inférande i ett sadant
dataregister.

2. Vid dverforing av personuppgifter till en
annan avtalsslutande part med tillimpning av
denna konvention skall, 1 andra fall dn de som
regleras i artikel 126.1 och punkt 1 i den héar
artikeln, artikel 126.3, med undantag av punkt
e, tillimpas. Dessutom géller foljande:

a) Overforing och mottagande av perso-
nuppgifter skall registreras skriftligt. Denna
skyldighet giller inte om inte registrering
krdvs for anvindningen av uppgifterna, i
synnerhet om de inte anvinds eller endast
anvéinds 1 mycket begrinsad omfattning.

b) Vid anvéndningen av uppgifterna skall
den mottagande parten garantera minst sam-
ma skyddsnivd som foreskrivs i dess egna
lagar vid anvéndningen av uppgifter av
liknande slag.

c) Tilltrade till uppgifter och villkor for
dess beviljande skall regleras i nationell lag
hos den part hos vilken den berdrda personen
anhéller om detta.

3. Denna artikel skall inte tillimpas pé
sadan Overforing av uppgifter som avses i
avdelning II kapitel 7, avdelning III kapitel
2—5 samt i avdelning IV.

Artikel 128

1. Sédan overforing av personuppgifter
som avses 1 denna konvention far endast ske,
om de avtalsslutande parter som berdrs av
overforingen élagt en nationell tillsynsmyn-
dighet att genomfora en fristdende granskning
av att bestimmelserna i artiklarna 126 och
127 foljs, liksom de bestimmelser som
antagits for tillimpningen av dessa artiklar, i
samband med behandlingen av personuppgif-
terna i dataregistren.

3 shall not apply to the communication of data
provided for under Chapters 2 to 5 of Title
L

Article 127
1. Where personal data are communicated
to another Contracting Party pursuant to the
provisions of this Convention, Article 126
shall apply to the communication of the data
from a non-automated data file and to their
inclusion in another non-automated data file.

2. Where, in cases other than those
governed by Article 126(1), or paragraph 1 of
this Article, personal data are communicated
to another Contracting Party pursuant to this
Convention, Article 126(3), with the excep-
tion of subparagraph (e), shall apply. The
following provisions shall also apply:

(a) a written record shall be kept of the
transmission and receipt of personal data; this
obligation shall not apply where such a record
is not necessary given the use of the data, in
particular if they are not used or are used only
very briefly;

(b) the recipient Contracting Party shall
ensure, in the use of communicated data, a
level of protection at least equal to that laid
down in its national law for the use of similar
data;

(c) the decision concerning whether and
under what conditions the data subject shall,
at his request, be provided information
concerning communicated data relating to
him shall be governed by the national law of
the Contracting Party to which the request
was addressed.

3. This Article shall not apply to the
communication of data provided for under
Chapter 7 of Title II, Chapters 2 to 5 of Title
III, and Title IV.

Article 128

1. The communication of personal data
provided for by this Convention may not take
place until the Contracting Parties involved in
that communication have instructed a national
supervisory authority to monitor indepen-
dently that the processing of personal data in
data files complies with Articles 126 and 127
and the provisions adopted for their imple-
mentation.
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2. 1 den mén en part i enlighet med
nationell lag uppdragit at en tillsynsmyndig-
het att inom ett eller flera omraden genomfora
en fristdende granskning av att bestimmel-
serna om skydd for personuppgifter som inte
inforts i dataregister foljs, skall denna part
aligga samma myndighet att Gvervaka att
bestdammelserna i denna avdelning f6ljs inom
dessa omraden.

3. Denna artikel skall inte tillimpas pa
overforing av uppgifter som avses i avdelning
II kapitel 7 och i avdelning III kapitlen 2—S5.

Artikel 129

Vad géller overforing av personuppgifter i
enlighet med avdelning I1I kapitel 1 forbinder
sig de avtalsslutande parterna att, utan att det
paverkar tillimpningen av bestdmmelserna i
artiklarna 126 och 127, infoéra en skyddsniva
i friga om personuppgifter som tar hinsyn till
principerna i Europaradets ministerkommittés
rekommendation R (87) 15 av den 17
september 1987 avseende reglering av an-
viandningen av personuppgifter inom den
polisidra sektorn. I fraga om overforing av
uppgifter enligt artikel 46 géller dessutom
foljande:

a) Uppgifterna fdr av den mottagande
avtalsslutande parten endast anvéndas for de
dndamal som anges av den utlimnande
avtalsslutande parten och med hénsyn tagen
till de villkor som stillts av denna part.

b) Uppgifterna far endast utldmnas till
polisidra myndigheter; formedling av uppgif-
ter till andra myndigheter far endast ske efter
foregaende tillstind av den part som ldmnar
ut uppgifter.

c) Pa begdran skall den mottagande av-
talsslutande parten underritta den part som
overforde uppgifterna om hur dessa anvénts
och vilka resultat som uppnétts pa grundval
av dem.

Artikel 130
Vid utlimnande av personuppgifter genom
en sadan kontaktperson som avses i artikel 47
eller artikel 125, giller bestdmmelserna i
denna avdelning endast om kontaktpersonen
1 fraga Overfor uppgifterna till den avtalsslu-
tande part som tillsatt honom pé& den andra

2. Where the Contracting Party has, in
accordance with its national law, instructed a
supervisory authority to monitor indepen-
dently, in one or more areas, compliance with
the provisions on the protection of personal
data not entered in a data file, that Contracting
Party shall instruct the same authority to
supervise compliance with the provisions of
this Title in the areas concerned.

3. This Article shall not apply to the
communication of data provided for under
Chapter 7 of Title II and Chapters 2 to 5 of
Title III.

Article 129

As regards the communication of personal
data pursuant to Chapter 1 of Title III, the
Contracting Parties undertake, without preju-
dice to Articles 126 and 127, to achieve a
level of protection of personal data which
complies with the principles of Recommen-
dation No R (87) 15 of 17 September 1987
of the Committee of Ministers of the Council
of Europe regulating the use of personal data
in the police sector. In addition, as regards the
communication of data pursuant to Article 46,
the following provisions shall apply:

(a) the data may be used by the recipient

Contracting Party solely for the purposes
indicated by the Contracting Party which
provided the data and in compliance with the
conditions laid down by that Contracting
Party;
(b) the data may be communicated to police
forces and authorities only; data may not be
communicated to other authorities without the
prior authorisation of the Contracting Party
which provided them;

(c) the recipient Contracting Party shall,
upon request, inform the Contracting Party
which provided the data of the use made of
the data and the results thus obtained.

Article 130
If personal data are communicated via a
liaison officer as referred to in Article 47 or
Article 125, the provisions of this title shall
not apply unless the liaison officer commu-
nicates such data to the Contracting Party
which seconded the officer to the territory of
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avtalsslutande partens territorium.
AVDELNING VIII
SLUTBESTAMMELSER

Artikel 136

1. En avtalsslutande part som avser att
inleda forhandlingar med tredje land om
granskontrollerna skall i god tid underrétta de
ovriga avtalsslutande parterna om detta.

2. Om inte annat foljer av den rétt som
medlemsstaterna i Europeiska gemenskaper-
na har att gemensamt triffa saddana avtal, far
inte ndgon part utan foregdende medgivande
av Ovriga avtalsslutande parter triffa avtal
med ett eller flera tredje ldnder om forenkling
eller avskaffande av grénskontrollerna.

3. Bestdmmelserna i punkt 2 skall inte
tillimpas pa avtal om lokal grinstrafik,
eftersom dessa avtal foljer de undantag och
villkor som faststélls i artikel 3.1.

Artikel 138
Bestdmmelserna i denna konvention skall
vad betriffar Frankrike endast tillimpas pa
dess europeiska territorium.
Bestimmelserna i denna konvention skall
vad betrdffar Nederldnderna endast tillimpas
pa dess europeiska territorium.

Till bevis hérpa har undertecknade befull-
miktigade undertecknat denna konvention.

Upprittad i Schengen den nittonde juni
nittonhundranittio i ett enda original pa
franska, nederldndska och tyska spriken,
vilka samtliga tre texter ar lika giltiga, som
skall deponeras i arkiven hos Luxemburgs
regering, som skall Overlimna en bestyrkt
kopia till varje avtalsslutande part.

(1) 1961 érs allménna narkotikakonvention
och 1972 ars tillaggsprotokoll till denna; 1971
ars konvention om psykotropa @mnen; Fo-
renta nationernas konvention den 19 decem-
ber 1988 mot olaglig hantering av narkotika
och psykotropa d@mnen.

the other Contracting Party.
TITLE VIII
FINAL PROVISIONS

Article 136

1. A Contracting Party which envisages
conducting negotiations on border checks
with a third State shall inform the other
Contracting Parties thereof in good time.

2. No Contracting Party shall conclude
with one or more third States agreements
simplifying or abolishing border checks with-
out the prior agreement of the other Con-
tracting Parties, subject to the right of the
Member States of the European Communities
to conclude such agreements jointly.

3. Paragraph 2 shall not apply to agree-
ments on local border traffic in so far as those
agreements comply with the exceptions and
arrangements adopted under Article 3(1).

Article 138

As regards the French Republic, the pro-
visions of this Convention shall apply only to
the European territory of the French Republic.

As regards the Kingdom of the Nether-
lands, the provisions of this Convention shall
apply only to the territory of the Kingdom in
Europe.

In witness whereof, the undersigned, duly
empowered to this effect, have hereunto set
their hands.

Done at Schengen, this nineteenth day of
June in the year one thousand nine hundred
and ninety, in a single original in the Dutch,
French and German languages, all three texts
being equally authentic, such original remain-
ing deposited in the archives of the Govern-
ment of the Grand Duchy of Luxembourg,
which shall transmit a certified copy to each
of the Contracting Parties.

(1) Single Convention on Narcotic Drugs
of 1961, as amended by the 1972 Protocol
amending the 1961 Single Convention on
Narcotic Drugs; the 1971 Convention on
Psychotropic Substances; the United Nations
Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances of 20
December 1988.



Nr 23 329

SLUTAKT

I samband med undertecknandet av kon-
ventionen om tillimpning av Schengenavtalet
av den 14 juni 1985 mellan regeringarna i
Beneluxstaterna, Forbundsrepubliken Tysk-
land och Frankrike om det gradvisa avskaf-
fandet av kontroller vid de gemensamma
grinserna har de avtalsslutande parterna
antagit foljande forklaringar:

1) Gemensam forklaring i anslutning till
artikel 139

Signatirstaterna skall underritta varandra
redan fore konventionens ikrafttridande om
alla omstindigheter av betydelse for de fragor
som avses i konventionen och for ikrafttra-
dandet av denna.

Konventionen skall inte tridda i kraft forrdn
villkoren for dess tillimpning uppfyllts i
signatérstaterna och bevakningen av de yttre
grianserna blivit genomford.

3) Gemensam forklaring i anslutning till
artikel 71.2

Om négon avtalsslutande part inom ramen
for sin nationella politik vad géller att
forebygga och behandla beroende av narko-
tika och psykotropa d@mnen, avviker fran den
princip som avses i artikel 71.2, skall samtliga
avtalsslutande parter vidta de administrativa
och straffrittsliga atgérder som krévs for att
forebygga och bekédmpa olaglig import och
export av dessa produkter och dmnen, sarskilt
sadan som &r avsedd for 6vriga avtalsslutande
parters territorium.

Upprittad i Schengen den nittonde juni
nittonhundranittio, 1 ett enda original pa
franska, nederldndska och tyska spraken,
vilka samtliga tre texter ar lika giltiga, som
skall deponeras i arkiven hos Luxemburgs
regering, som skall dverlimna en bestyrkt
kopia till varje avtalsslutande part.

10 410509J/9

FINAL ACT

At the time of signing the Convention
implementing the Schengen Agreement of 14
June 1985 between the Governments of the
States of the Benelux Economic Union, the
Federal Republic of Germany and the French
Republic on the gradual abolition of checks
at their common borders, the Contracting
Parties have adopted the following declara-
tions:

1. Joint Declaration on Article 139

The Signatory States shall, prior to the
entry into force of the Convention, inform
each other of all circumstances that could
have a significant bearing on the areas
covered by this Convention and the bringing
into force thereof.

The Convention shall not be brought into
force until the preconditions for its imple-
mentation have been fulfilled in the Signatory
States and checks at external borders are
effective.

3. Joint Declaration on Article 71(2)

In so far as a Contracting Party departs
from the principle referred to in Article 71(2)
in connection with its national policy on the
prevention and treatment of addiction to
narcotic drugs and psychotropic substances,
all Contracting Parties shall adopt the nec-
essary administrative measures and penal
measures to prevent and punish the illicit
import and export of such products and
substances, particularly towards the territories
of the other Contracting Parties.

Done at Schengen, this nineteenth day of
June in the year one thousand nine hundred
and ninety, in a single original, in the Dutch,
French and German languages, all three texts
being equally authentic, such original remain-
ing deposited in the archives of the Govern-
ment of the Grand Duchy of Luxembourg,
which shall transmit a certified copy to each
of the Contracting Parties.
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AVTAL

OM REPUBLIKEN FINLANDS
ANSLUTNING

till tillimpningskonventionen till
Schengenavtalet av den 14 juni 1985 om
gradvis avskaffande av kontroller vid de
gemensamma grinserna, undertecknad
i Schengen den 19 juni 1990

KONUNGARIKET BELGIEN, FOR-
BUNDSREPUBLIKEN TYSKLAND,
FRANSKA REPUBLIKEN, STORHERTIG-
DOMET LUXEMBURG och KONUNGA-
RIKET NEDERLANDERNA, som é&r parter
i tillimpningskonventionen till Schengenav-
talet av den 14 juni 1985 om gradvis
avskaffande av kontroller vid de gemensam-
ma grinserna, undertecknad i Schengen den
19 juni 1990 mellan regeringarna i de stater
som ingar i den ekonomiska unionen Bene-
lux, Forbundsrepubliken Tyskland och Frans-
ka republiken, nedan kallad 1990 ars kon-
vention’’, och Italienska republiken, Ko-
nungariket Spanien och Portugisiska repub-
liken, Hellenska republiken och Republiken
Osterrike, som anslutit sig till 1990 ars
konvention genom avtal undertecknade den
27 november 1990, den 25 juni 1991, den 6
november 1992 respektive den 28 april 1995,

a ena sidan,

och REPUBLIKEN FINLAND & andra
sidan,

som beaktar att Republiken Finlands rege-
ring den 19 december 1996 i Luxemburg
undertecknat protokoll om anslutning till
Schengenavtalet av den 14 juni 1985 om
gradvis avskaffande av kontroller vid de
gemensamma granserna mellan regeringarna
i de stater som ingar i den ekonomiska
unionen Benelux, Forbundsrepubliken Tysk-
land och Franska republiken, &ndrat genom

AGREEMENT

ON THE ACCESSION OF THE
REPUBLIC OF FINLAND

to the Convention implementing the
Schengen Agreement of 14 June 1985
on the gradual abolition of checks at the
common borders signed at Schengen on
19 June 1990

The KINGDOM OF BELGIUM, the FED-
ERAL REPUBLIC OF GERMANY, the
FRENCH REPUBLIC, the GRAND DUCHY
OF LUXEMBOURG and the KINGDOM OF
THE NETHER-LANDS, Parties to the Con-
vention implementing the Schengen Agree-
ment of 14 June 1985 between the Govern-
ments of the States of the Benelux Economic
Union, the Federal Republic of Germany and
the French Republic on the gradual abolition
of checks at their common borders signed at
Schengen on 19 June 1990, hereinafter
referred to as >’the 1990 Convention’’, as well
as the Italian Republic, the Kingdom of Spain
and the Portuguese Republic, the Hellenic
Republic, and the Republic of Austria, which
acceded to the 1990 Convention by the
Agreements signed on 27 November 1990, on
25 June 1991, on 6 November 1992 and on
28 April 1995 respectively,

of the one part,

and the REPUBLIC OF FINLAND, of the
other part,

Having regard to the signature done at
Luxembourg on this nineteenth day of De-
cember in the year one thousand nine hundred
and ninety-six of the Protocol on the Acces-
sion of the Government of the Republic of
Finland to the Schengen Agreement of 14
June 1985 between the Governments of the
States of the Benelux Economic Union, the
Federal Republic of Germany and the French
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Italienska republikens, Konungariket Spa-
niens och Portugisiska republikens, Hellenska
republikens och Republiken Osterrikes an-
slutningsprotokoll, undertecknade den 27 no-
vember 1990, den 25 juni 1991, den 6
november 1992 respektive den 28 april 1995,

som stoder sig pa artikel 140 1 1990 ars
konvention, . B

HAR KOMMIT OVERENS OM FOL-
JANDE:

Artikel 2
1. De polismin som avses i artikel 40.4 i
1990 ars konvention ér, vad géller Republiken
Finland, dagen for undertecknandet av detta
avtal foljande:
a) Av polisens tjanstemdn polismén,

b) Av griansbevakningsvésendets tjanste-
mén grinsbevakningsmén, vad géller mén-
niskohandel som avses i artikel 40.7 i 1990
ars konvention,

c¢) Tulltjédnstemén, pé de villkor och inom
ramen for den behorighet som avses i artikel
40.6 1 1990 érs konvention vad géller olaglig
hantering av narkotika och psykotropa dm-
nen, handel med vapen och explosiva varor
och olagliga transporter av giftigt och skadligt
avfall.

2. Den myndighet som avses i artikel 40.5
1 1990 ars konvention &r, vad géller Repub-
liken Finland, dagen for undertecknandet av
detta avtal, centralkriminalpolisen.

Artikel 3
De polismén som avses i artikel 41.7 1 1990
ars konvention &r, vad giller Republiken
Finland, dagen for undertecknandet av detta
avtal foljande:
1) Av polisens tjanstemdn polisméin,

Republic on the gradual abolition of checks
at their common borders, as amended by the
Protocols on the Accession of the Govern-
ments of the Italian Republic, the Kingdom of
Spain and the Portuguese Republic, the
Hellenic Republic, and the Republic of
Austria, signed on 27 November 1990, 25
June 1991, on 6 November 1992 and on 28
April 1995 respectively,

On the basis of Article 140 of the 1990
Convention,

HAVE AGREED AS FOLLOWS:

Article 2

1. At the date of signing this Agreement,
the officers referred to in Article 40(4) of the
1990 Convention as regards the Republic of
Finland shall be:

(a) Poliisin virkamiehistd poliisimiehet - av
polisens tjanstemén polismén (officers of the
police);

(b) Rajavartiolaitoksen virkamiehisti raja-
vartiomiehet - av grinsbevakningsvésendets
tjdnstemdn gransbevakningsmén (frontier
guard officials of the Frontier Guard), as
regards trafficking in human beings referred
to in Article 40(7) of the 1990 Convention;

(c) Tullimiehet - tulltjainstemédn (customs
officers), under the conditions laid down in
appropriate bilateral agreements referred to in
Article 40(6) of the 1990 Convention, with
respect to their powers regarding the illicit
trafficking in narcotic drugs and psychotropic
substances, trafficking in arms and explo-
sives, and the illicit transportation of toxic
and hazardous waste.

2. At the date of signing this Agreement,
the authority referred to in Article 40(5) of the
1990 Convention as regards the Rebublic of
Finland shall be the Keskusrikospoliisi -
Centralkriminalpolisen (the National Bureau
of Investigation).

Article 3

As the date of signing this Agreement, the
officers referred to in Article 41(7) of the
1990 Convention as regards the Republic of
Finland shall be:

(1) Poliisin virkamiehisté poliisimiehet - av
polisens tjanstemén polismén (officers of the
police);
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2) Av griansbevakningsvésendets tjdnste-
mén gransbevakningsmén,

3) Tulltjdnstemén, pa de villkor och inom
ramen for den behdrighet som avses i artikel
40.6 1 1990 ars konvention vad géller olaglig
hantering av narkotika och psykotropa dm-
nen, handel med vapen och explosiva varor
och olagliga transporter av giftigt och skadligt
avfall.

Artikel 4
Det behoriga ministerium som avses i
artikel 65.2 1 1990 ars konvention &r, vad
géller Republiken Finland, dagen for under-
tecknandet av detta avtal, justitieministeriet.

Artikel 5
Bestimmelserna i detta avtal skall inte
utgora hinder for samarbetet inom ramen for
den nordiska passunionen i den mén detta inte
star 1 motsatsstillning till eller hindrar till-
dmpningen av detta avtal.

Till bekriftelse hirpad har undertecknade,
dartill vederborligen bemyndigade, under-
tecknat detta avtal.

Upprittat i Luxemburg den 19 december
1996 i ett original pé finska, franska, grekis-
ka, italienska, nederldndska, portugisiska,
spanska och tyska, vilka samtliga étta texter
ar lika giltiga. Avtalet skall deponeras i
arkiven hos Storhertigdomet Luxemburgs
regering, som skall dverlamna bestyrkta ko-
pior dérav till varje avtalsslutande part.

(2) Rajavartiolaitoksen virkamiehistd raja-
vartiomiehet - av grédnsbevakningsvésendets
tjidinstemédn grinsbevakningsméin (frontier
guard officials of the Frontier Guard), as
regards trafficking in human beings referred
to in Article 40(7) of the 1990 Convention;

(3) Tullimiehet - tulltjanstemén (customs
officers), under the conditions laid down in
appropriate bilateral agreements referred to in
Article 41(10) of the 1990 Convention, with
respect to their powers regarding the illicit
trafficking in narcotic drugs and psychotropic
substances, trafficking in arms and explo-
sives, and the illicit transportation of toxic
and hazardous waste.

Article 4
At the date of signing this Agreement, the
competent Ministry referred to in Article
65(2) of the 1990 Convention as regards the
Republic of Finland shall be the Oikeusmin-
isterid - Justitieministeriet (Ministry of Jus-
tice).

Article 5
The provisions of this Agreement shall not
prejudice cooperation within the framework
of the Nordic Passport Union, insofar as such
cooperation does not conflict with, or impede,
the application of this Agreement.

In witness whereof, the undersigned, duly
authorised to this effect, have signed this
Agreement.

Done at Luxembourg this nineteenth day of
December in the year one thousand nine
hundred and ninety-six in a single original in
the Dutch, Finnish, French, German, Greek,
Italian, Portuguese and Spanish languages, all
eight texts being equally authentic, such
original remaining deposited in the archives
of the Government of the Grand Duchy of
Luxembourg, which shall transmit a certified
copy to each of the Contracting Parties.
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SLUTAKT

II. Vid undertecknandet av avtalet om
Republiken Finlands anslutning till tillimpn-
ingskonventionen till Schengenavtalet av den
14 juni 1985 om gradvis avskaffande av
kontroller vid de gemensamma grinserna,
undertecknad i Schengen den 19 juni 1990
mellan regeringarna i de stater som ingér i den
ekonomiska unionen Benelux, Forbundsre-
publiken Tyskland och Franska republiken,
till vilken Italienska republiken, Konungari-
ket Spanien och Portugisiska republiken,
Hellenska republiken och Republiken Oster-
rike anslutit sig genom avtal av den 27
november 1990, den 25 juni 1991, den 6
november 1992 respektive den 28 april 1995,
har de avtalsslutande parterna antagit foljande
forklaringar:

1) Gemensam forklaring avseende artikel 6
i anslutningsavtalet

De avtalsslutande parterna skall redan fore
anslutningsavtalets ikrafttrddande underritta
varandra om alla omsténdigheter av betydelse
for de fragor som avses i1 1990 drs konvention
och for ikraftsdttandet av anslutningsavtalet.

Detta avtal skall sittas i kraft mellan de
stater for vilka 1990 ars konvention har satts
i kraft och Republiken Finland nér villkoren
for tillimpning av 1990 ars konvention har
uppfyllts 1 samtliga dessa stater och nér
kontrollerna vid de yttre granserna har trétt i
funktion.

For var och en av de Gvriga staterna skall
detta anslutningsavtal séttas i kraft néar vill-
koren for tillimpning av 1990 ars konvention
ar uppfyllda i respektive stat och nir kon-
trollerna vid de yttre granserna har tritt i
funktion.

3) Gemensam forklaring avseende konven-
tionen om utlimning upprittad med stod av
artikel K 3 i fordraget om Europeiska
unionen.

FINAL ACT

II. At the time of signing the Agreement on
the Accession of the Republic of Finland to
the Convention implementing the Schengen
Agreement of 14 June 1985 between the
Governments of the States of the Benelux
Economic Union, the Federal Republic of
Germany and the French Republic on the
gradual abolition of checks at their common
borders signed at Schengen on 19 June 1990,
to which the Italian Republic, the Kingdom of
Spain and the Portuguese Republic, the
Hellenic Republic, and the Kingdom of
Austria acceded by the Agreements signed on
27 November 1990, on 25 June 1991, on 6
November 1992 and on 28 April 1995
respectively, the Contracting Parties have
adopted the following Declarations:

1. Joint Declaration on Article 6 of the
Accession Agreement

The Contracting Parties shall, prior to the
entry into force of the Accession Agreement,
inform each other of all circumstances that
could have a significant bearing on the areas
covered by the 1990 Convention and on the
bringing into force of the Accession Agree-
ment.

This Accession Agreement shall be brought
into force between the States for which the
1990 Convention has been brought into force
and the Republic of Finland when the
preconditions for implementation of the 1990
Convention have been fulfilled in all these
States and checks at the external borders are
effective there.

With regard to each of the other States, this
Accession Agreement shall be brought into
force when the preconditions for the imple-
mentation of the 1990 Convention have been
fulfilled in that State and when checks at the
external borders are effective there.

3. Joint Declaration on the Convention
drawn up on the basis of Article K.3 of the
Treaty on European Union relating to extra-
dition.
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Signatédrstaterna av 1990 ars konvention
bekriftar att artikel 5.4 i konventionen om
utlamning, upprittad med stdd av artikel K 3
i fordraget om Europeiska unionen mellan
medlemsstaterna i Europeiska unionen un-
dertecknad i Dublin den 27 september 1996,
liksom deras respektive forklaringar som
fogats till nimnda konvention, skall gélla
inom ramen for 1990 ars konvention.

Utfdrdat i Luxemburg den 19 december
1996 i ett original pé finska, franska, grekis-
ka, italienska, nederldndska, portugisiska,
spanska och tyska, vilka samtliga atta texter
ar lika giltiga. Slutakten skall deponeras i
arkiven hos Storhertigdomet Luxemburgs
regering, som skall overldmna bestyrkta ko-
pior dédrav till varje avtalsslutande part.

The States party to the 1990 Convention
hereby confirm that Article 5(4) of the
Convention drawn up on the basis of Article
K.3 of the Treaty on European Union relating
to extradition between the Member States of
the European Union, signed at Dublin on 27
September 1996, and their respective Decla-
rations annexed to the said Convention, shall
apply within the framework of the 1990
Convention.

Done at Luxembourg this nineteenth day of
December in the year one thousand nine
hundred and ninety-six in a single original in
the Dutch, Finnish, French, German, Greek,
Italian, Portuguese and Spanish languages, all
eight texts being equally authentic, such
original remaining deposited in the archives
of the Government of the Grand Duchy of
Luxembourg, which shall transmit a certified
copy to each of the Contracting Parties.
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RADETS BESLUT
av den 17 maj 1999

om ingiende av avtalet med Republiken
Island och Konungariket Norge om dessa
bdda staters associering till genom-
forandet, tilliimpningen och utvecklingen
av Schengenregelverket

(1999/439/EG)

EUROPEISKA UNIONENS RAD HAR
BESLUTAT FOLJANDE

med beaktande av artikel 6 forsta stycket
i det protokoll om inforlivande av Schengen-
regelverket inom Europeiska unionens ramar
som genom Amsterdamfordraget fogas till
Fordraget om Europeiska unionen och Ford-
raget om upprittandet av Europeiska gemen-
skapen. ] )

HARIGENOM FORESKRIVS FOLJAN-
DE.

Enda artikel

Hirmed godkénns avtalet med Republiken
Island och Konungariket Norge om dessa
bada staters associering till genomforandet,
tillimpningen och utvecklingen av Schengen-
regelverket, inklusive de bilagor, den slutakt,
de forklaringar och de skriftvéixlingar som
bifogas avtalet.

Texten till de rattsakter som avses 1 forsta
stycket bifogas detta beslut.

Utféardat 1 Bryssel den 17 maj 1999.

COUNCIL DECISION
of 17 May 1999

on the conclusion of the Agreement with
the Republic of Iceland and the Kingdom
of Norway concerning the latters’
association with the implementation,
application and development of the
Schengen acquis

(1999/439/EC)

THE COUNCIL OF THE EUROPEAN
UNION,

Having regard to Article 6(1) of the
Protocol, annexed by the Treaty of Amster-
dam to the Treaty on European Union and to
the Treaty establishing the European Com-
munity integrating the Schengen acquis into
the framework of the European Union;

HAS DECIDED AS FOLLOWS:

Sole Article

The Agreement with the Republic of
Iceland and the Kingdom of Norway con-
cerning the latters’ association with the
implementation, application and development
of the Schengen acquis, including the An-
nexes, its Final Act, Declarations and the
Exchanges of Letters annexed thereto are
hereby approved.

The text of the acts referred to in the first
subparagraph is attached to this Decision.

Done at Brussels, 17 May 1999.
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AVTAL

mellan Europeiska unionens rad
och Republiken Island och Konungariket
Norge om dessa staters associering till
genomforandet, tillimpningen och
utvecklingen av Schengenregelverket

EUROPEISKA UNIONENS RAD

och

REPUBLIKEN ISLAND OCH

KONUNGARIKET NORGE,

SOM BEAKTAR att, efter det att avtalet
mellan de tretton av Europeiska unionens
medlemsstater som &r signatirstater till
Schengenavtalen samt Republiken Island och
Konungariket Norge undertecknades i Lu-
xemburg den 19 december 1996, har de bada
sistndmnda staterna deltagit i diskussionerna
om tillampningen, genomfdrandet och den
vidare utvecklingen av Schengenavtalen och
dartill horande bestimmelser,

SOM BEAKTAR att det protokoll om
inférlivande av Schengenregelverket inom
Europeiska unionens ramar (nedan kallat
Schengenprotokollet) som genom Amster-
damfordraget om dndring av Fordraget om
Europeiska unionen, Fordragen om upprit-
tandet av Europeiska gemenskaperna och
vissa akter som hor samman med dem fogas
till Fordraget om Europeiska unionen och
Fordraget om upprittandet av Europeiska
gemenskapen far till foljd att samarbetet
mellan de av Europeiska unionens medlems-
stater som &r signatérstater till Schengenav-
talen inom tillimpningsomradet for dessa
avtal och dédrmed sammanhédngande bestim-
melser kommer att bedrivas inom Europeiska
unionens institutionella och réttsliga ramar
och med iakttagande av relevanta bestim-
melser i Fordraget om Europeiska unionen

AGREEMENT

concluded by the Council of the
European Union and the Republic of
Iceland and the Kingdom of Norway
concerning the latters’ association with
the implementation, application and
development of the Schengen acquis

THE COUNCIL OF THE EUROPEAN
UNION

and

THE REPUBLIC OF ICELAND AND

THE KINGDOM OF NORWAY,

WHEREAS since the signature of the
Agreement of Luxembourg of 19 December
1996 between the thirteen Member States of
the European Union, signatories to the Schen-
gen agreements and the Republic of Iceland
and the Kingdom of Norway, the latter two
States have been participating in the discus-
sions concerning the application, implemen-
tation and further development of the Schen-
gen agreements and related provisions;

WHEREAS as a result of the Protocol
integrating the Schengen acquis into the
framework of the European Union, annexed
to the Treaty on European Union and the
Treaty establishing the European Community
by the Treaty of Amsterdam amending the
Treaty on European Union, the Treaties
establishing the European Communities and
certain related Acts (hereinafter referred to as
’the Schengen Protocol’’), the cooperation
among the Member States of the European
Union signatories to the Schengen agreements
within the scope of those agreements and
related provisions will be conducted within
the institutional and legal framework of the
European Union and with respect for the
relevant provisions of the Treaty on European
Union and of the Treaty establishing the
European Community;
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och i Fordraget om upprittandet av Euro-
peiska gemenskapen,

SOM ERINRAR OM att syftet och malet
med Luxemburgavtalet var att bevara den
radande ordningen mellan de fem nordiska
staterna enligt den Overenskommelse om
upphévande av passkontrollen vid de inter-
nordiska granserna som undertecknades i
Kopenhamn den 12 juli 1957 och genom
vilken den nordiska passunionen upprittades,
sd snart de av de nordiska staterna som &ir
medlemsstater i Europeiska unionen deltar i
den ordning for upphédvande av personkont-
roller vid de inre granserna som foreskrivs i
Schengenavtalen,

SOM BEAKTAR bestimmelserna i Lu-
xemburgavtalet,

SOM DOCK INSER att inforlivandet av
Schengenregelverket inom Europeiska unio-
nens ramar innebdr att fattandet av beslut om
att vidareutveckla de bestimmelser som utgdr
Schengenregelverket har blivit en angeldgen-
het for Europeiska unionen, inklusive Euro-
peiska gemenskapen,

SOM BEAKTAR att Europeiska unionen,
inklusive Europeiska gemenskapen, enligt
artikel 6 forsta stycket i Schengenprotokollet
onskar respektera och tjina Luxemburgavta-
lets syfte och mal genom ett avtal som i och
med Amsterdamfordragets ikrafttrddande as-
socierar Republiken Island och Konungariket
Norge till genomforandet av Schengenregel-
verket och dess vidare utveckling enligt
Luxemburgavtalet for att pa sé sitt sékerstélla
det gemensamma syftet att fortsdtta dessa
bada staters engagemang i denna verksambhet,

SOM AR OVERTYGADE om behovet att
pa ldmpligt sdtt engagera alla parter som
tillimpar de bestimmelser som utgdr
Schengenregelverket och péd vilka sadana
bestimmelser och den vidare utvecklingen av
dessa slutligen kan komma att tillimpas,
inklusive Republiken Island och Konungari-
ket Norge, i diskussioner pé alla nivder om
den praktiska tillimpningen, genomforandet
och forberedelserna for den vidare utveck-
lingen av dessa,

SOM ANSER att det for detta dndamél ar
nodvéndigt att inrdtta en organisationsstruktur

11 410509J/9

RECALLING the object and purpose of the
Agreement of Luxembourg to preserve the
existing regime between the five Nordic
States pursuant to the Convention on the
Abolition of Passport Controls at Intra-Nordic
borders signed in Copenhagen on 12 July
1957, establishing the Nordic Passport Union,
once those of the Nordic States which are
Members of the European Union take part in
the regime on the abolition of checks on
persons at internal borders set out in the
Schengen agreements;

BEARING IN MIND the provisions laid
down in the Agreement of Luxembourg;

RECOGNISING, however, that the inte-
gration of the Schengen acquis into the
framework of the European Union implies
that the taking of decisions purporting to
further develop the provisions constituting the
Schengen acquis has become a matter for the
European Union, including the European
Community;

WHEREAS according to Article 6, first
paragraph, of the Schengen Protocol, the
European Union, including the European
Community, wishes to respect and serve the
object and purpose of the Agreement of
Luxembourg through an Agreement associ-
ating the Republic of Iceland and the King-
dom of Norway, upon the entry into force of
the Treaty of Amsterdam, with the imple-
mentation of the Schengen acquis and its
further development on the basis of the
Agreement of Luxembourg, thus ensuring the
common objective of continuing the involve-
ment of these two States in these activities;

CONVINCED of the need to involve all
parties in an appropriate fashion which are
applying the provisions constituting the
Schengen acquis and to which such provi-
sions and their further development may
eventually have to apply, including the
Republic of Iceland and the Kingdom of
Norway, in discussions, at all levels, con-
cerning their practical application, their
implementation and the preparation of their
further development;

CONSIDERING that for this purpose it is
necessary to set up an organisational struc-
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utanfor Europeiska unionens institutionella
ramar for att sdkerstélla Republiken Islands
och Konungariket Norges associering med
beslutsfattandet pad dessa omraden och moj-
liggdra deras deltagande i denna verksamhet
i form av en gemensam kommitté,

HAR BESLUTAT ATT INGA FOLJAN-
DE AVTAL.

Artikel 1

Republiken Island och Konungariket Nor-
ge (nedan bendmnda Island respektive Norge)
skall associeras med Europeiska gemenska-
pens och Europeiska unionens verksamhet pa
de omrdden som omfattas av de bestimmelser
som avses 1 bilagorna A och B till detta avtal
och den vidare utvecklingen av dessa.

Detta avtal skapar Omsesidiga rattigheter
och skyldigheter enligt de forfaranden som
anges hari.

Artikel 2

1. De bestaimmelser i Schengenregelverket
som anges i bilaga A till detta avtal, s& som
de giller for de av Europeiska unionens
medlemsstater (nedan kallade medlemsstater-
na) som deltar i det ndirmare samarbete som
Schengenprotokollet tillater, skall genomfo-
ras och tillampas av Island och Norge.

2. Bestimmelserna i Europeiska gemen-
skapens rittsakter enligt bilaga B till detta
avtal skall genomforas och tillimpas av Island
och Norge i den mén de har ersatt motsva-
rande bestdmmelser i den konvention som
undertecknades i Schengen den 19 juni 1990
om tilldimpning av avtalet om gradvis avskaf-
fande av kontroller vid de gemensamma
grianserna eller antagits i enlighet med denna
konvention.

3. De rittsakter och atgérder som Euro-
peiska unionen vidtagit for att dndra eller
bygga vidare pd de bestimmelser som avses
i bilagorna A och B, pa vilka forfarandena i
detta avtal har tillampats, skall ocksa godtas,
genomforas och tillimpas av Island och
Norge utan att artikel 8 asidositts.

ture, outside the institutional framework of
the European Union, ensuring the association
of the Republic of Iceland and the Kingdom
of Norway with the decision-making process
in these fields and enabling their participation
in these activities through a Mixed Commit-
tee,
HAVE AGREED AS FOLLOWS:

Article 1

The Republic of Iceland and the Kingdom
of Norway hereinafter referred to as ’’Ice-
land’’ and ’Norway’’ respectively shall be
associated with the activities of the European
Community and the European Union in the
fields covered by the provisions referred to in
Annexes A and B to this Agreement and their
further development.

This Agreement creates reciprocal rights
and obligations in accordance with the pro-
cedures set out herein.

Article 2

1. The provisions of the Schengen acquis
as listed in Annex A to this Agreement as they
apply to the Member States of the European
Union hereinafter referred to as the >’Member
States’” which participate in the closer co-
operation authorised by the Schengen Proto-
col, shall be implemented and applied by
Iceland and Norway.

2. The provisions of the acts of the
European Community listed in Annex B to
this Agreement, to the extent that they have
replaced corresponding provisions of, or
adopted pursuant to, the Convention signed in
Schengen on 19 June 1990 implementing the
Agreement on the gradual abolition of checks
at the common borders, shall be implemented
and applied by Iceland and Norway.

3. The acts and the measures taken by the
European Union amending or building upon
the provisions referred to in Annexes A and
B, to which the procedures set out in this
Agreement have been applied, shall also,
without prejudice to Article 8, be accepted,
implemented and applied by Iceland and
Norway.
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Artikel 3
1. En gemensam kommitté som skall besta
av foretrddare for Islands och Norges rege-
ringar, for Europeiska unionens rads med-
lemmar (nedan kallat rddet) och for Euro-
peiska gemenskapernas kommission (nedan
kallad kommissionen) upprittas harmed.

2. Den gemensamma kommittén skall i
samforstand anta sin egen arbetsordning.

3. Den gemensamma kommittén skall
sammantrdda pd ordforandens initiativ eller
pa begéran av nagon av ledaméterna.

4. Den gemensamma kommittén skall
sammantrdda pad ministerniva, hogre tjénste-
mannanivé eller expertniva alltefter omstén-
digheterna, med forbehall for artikel 4.2.

5. Ordforandeskapet for den gemensamma
kommittén skall innehas

— pa expertnivan: av Europeiska unio-
nens foretradare,

— pa hogre tjanstemannanivan och minis-
ternivan: véaxelvis, sex manader i strick, av
Europeiska unionens foretradare och av fore-
tradaren for Islands eller Norges regering.

Artikel 4

1. Den gemensamma kommittén skall, i
enlighet med detta avtal, behandla alla fragor
som omfattas av artikel 2 och skall se till att
vederborlig hinsyn tas till Islands och Norges
intressen.

2. I den gemensamma kommittén pa
ministerniva skall foretrddarna for Island och
Norge ha mojlighet

— att forklara de problem de moter i
samband med en sérskild rattsakt eller atgérd
eller reagera pa de problem som andra
delegationer moter,

— att uttala sig i alla frdgor som ror
utvecklingen eller genomférandet av bestim-
melser som berdr dem.

3. Méten i den gemensamma kommittén pa
ministerniva skall forberedas av den gemen-
samma kommittén pa hogre tjinstemannani-
va.

4. Foretrddarna for Islands och Norges
regeringar skall ha rétt att lamna forslag till

Article 3

1. A Mixed Committee is hereby estab-
lished, consisting of representatives of the
governments of Iceland and Norway, the
members of the Council of the European
Union, hereinafter referred to as the *’Coun-
cil’’, and of the Commission of the European
Communities, hereinafter referred to as the
’Commission’”’.

2. The Mixed Committee shall adopt its
own Rules of Procedure by consensus.

3. The Mixed Committee shall meet at the
initiative of its President or at the request of
any of its members.

4. Subject to Article 4(2), the Mixed
Committee meets at the level of Ministers,
senior officials or experts, as circumstances
require.

5. The office of President of the Mixed
Committee shall be held:

— at the level of experts: by the repre-
sentative of the European Union;

— at the level of senior officials and
Ministers: alternately, for a period of six
months by the representative of the European
Union and by the representative of the
government of Iceland or Norway.

Article 4

1. The Mixed Committee shall address, in
accordance with this Agreement, all matters
covered by Article 2 and shall ensure that any
concern entertained by Iceland and Norway is
duly considered.

2. In the Mixed Committee at the minis-
terial level, the representatives of Iceland and
Norway shall have the opportunity:

— to explain the problems they encounter
in respect of a particular act or measure or to
respond to the problems encountered by other
delegations;

— to express themselves on any questions
concerning the development of provisions of
concern to them or the implementation
thereof.

3. Meetings of the Mixed Committee at
ministerial level shall be prepared by the
Mixed Committee at the level of senior
officials.

4. The representatives of the governments
of Iceland and Norway shall have the right to



340 Nr 23

den gemensamma kommittén i de fragor som
anges i artikel 1. Efter diskussion kan
kommissionen eller nigon av medlemsstater-
na beakta sddana forslag i syfte att ldgga fram
ett forslag eller ta ett initiativ, enligt Euro-
peiska unionens regler, till att Europeiska
gemenskapen eller Europeiska unionen skall
anta en rittsakt eller atgérd.

Artikel 5
Utan att artikel 4 &sidosdtts skall den
gemensamma kommittén informeras om for-
beredelserna inom radet till varje réttsakt eller
atgérd som kan vara relevant for detta avtal.

Artikel 6
Nér ny lagstiftning utarbetas pa ett omrade
som omfattas av detta avtal skall kommis-
sionen informellt radfraga isldndska och
norska experter pd samma sdtt som den
radfragar experter fran medlemsstaterna for
att utarbeta forslag.

Artikel 7

De avtalsslutande parterna ar eniga om att
en limplig overenskommelse bor ingas om
kriterier och mekanismer for att faststilla
vilken stat som skall ansvara for handlagg-
ningen av en asylansdkan som gors i nigon
av medlemsstaterna eller i Island eller Norge.
En sadan Gverenskommelse bor ha kommit
till stind ndr de bestdmmelser som avses i
bilagorna A och B samt de bestimmelser som
redan antagits enligt artikel 2.3 trider i kraft
for Island och Norge enligt artikel 15.4.

Artikel 8

1. Antagandet av nya rittsakter eller
atgérder 1 samband med sddana frigor som
avses 1 artikel 2 skall forbehéllas Europeiska
unionens behdriga institutioner. Om inte
annat foljer av punkt 2 skall sddana rattsakter
eller atgdrder trida 1 kraft samtidigt for
Europeiska unionen och de berérda medlems-

make suggestions in the Mixed Committee
relating to the matters mentioned in Article 1.
After discussion, the Commission or any
Member State may consider such suggestions
with a view to making a proposal or taking
an initiative, in accordance with the rules of
the European Union, for the adoption of an
act or measure of the European Community
or the European Union.

Article 5
Without prejudice to Article 4, the Mixed
Committee shall be informed about the
preparation within the Council of any acts or
measures which may be relevant to this
Agreement.

Article 6

When drafting new legislation in a field
which is covered by this Agreement, the
Commission shall informally seek advice
from experts of Iceland and Norway in the
same way as it seeks advice from experts of
the Member States for drawing up its
proposals.

Article 7

The Contracting Parties agree that an
appropriate arrangement should be concluded
on the criteria and mechanisms for establish-
ing the State responsible for examining a
request for asylum lodged in any of the
Member States or in Iceland or Norway. Such
as arrangement should be in place at the time
the provisions referred to in Annex A and
Annex B, as well as those already adopted
pursuant Article 2(3), are put into effect for
Iceland and Norway in accordance with
Article 15(4).

Article 8

1. The adoption of new acts or measures
related to matters referred to in Article 2 shall
be reserved to the competent institutions of
the European Union. Subject to paragraph 2,
such acts or measures shall enter into force
simultaneously for the European Union and
its Member States concerned and for Iceland
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staterna samt for Island och Norge, sdvida
inget annat uttryckligen foreskrivs 1 de
rattsakterna eller atgdrderna. I detta sammen-
hang skall vederborlig hdnsyn tas till den tid
som Island och Norge uppger for den gemen
samma kommittén som den tid som behdvs
for att Island och Norge skall kunna uppfylla
sina fOrfattningsenliga krav.

2. a) Rédet skall genast anmaéla till Island
och Norge att det antagit de rattsakter eller
atgérder som avses i punkt 1 och pé vilka de
forfaranden som anges i detta avtal skall
tillimpas. Island och Norge skall oberoende
av varandra besluta om de skall godta
innehéllet i dessa och inforliva dem med de
egna interna rattssystemen. Dessa beslut skall
anmdlas till rddet och kommissionen inom
trettio dagar efter det att berorda réttsakter
eller atgarder antagits.

b) Om innehéllet i en sddan rattsakt eller
atgérd inte kan bli bindande for Island forran
forfattningsenliga krav har uppfyllts, skall
Island underrétta radet och kommissionen om
detta i samband med sin anmélan. Island skall
snarast skriftligen underrétta radet och kom-
missionen nér alla forfattningsenliga krav har
uppfyllts, och sadana underrittelser skall
lamnas senast fyra veckor fore den dag som
faststillts for rdttsaktens eller atgérdens ik-
rafttrddande for Island enligt vad som beslu-
tats enligt punkt 1.

¢) Om innehallet i en sadan réttsakt eller
atgird inte kan bli bindande for Norge forrdn
forfattningsenliga krav har uppfyllts, skall
Norge underritta rddet och kommissionen om
detta i samband med sin anmélan. Norge skall
snarast, och senast sex manader efter radets
anmélan, skriftligen underrdtta rddet och
kommissionen nér alla forfattningsenliga krav
har uppfyllts. Fran den dag som faststillts for
rittsaktens eller atgdrdens ikrafttradande for
Norge och till dess att underrittelse ldmnas
om att de forfattningsenliga kraven har
uppfyllts, skall Norge provisoriskt tillimpa
innehéllet i en sédan réttsakt eller atgiard om
sd ar mojligt.

3. I och med att Island och Norge
godkénner innehéllet i sddana réttsakter och
atgérder som avses i punkt 2 skall rittigheter

and Norway, unless those acts or measures
explicitly state otherwise. In this context, due
account shall be taken of the time indicated
by Iceland or Norway in the Mixed Com-
mittee as the time necessary to enable Iceland
or Norway to fulfil their constitutional re-
quirements.

2. (a) The adoption of the acts or measures
referred to in paragraph 1 to which the
procedures set out in this Agreement have
been applied, shall be notified immediately by
the Council to Iceland and Norway. Iceland
and Norway shall decide independently
whether to accept their content and to
implement it into their internal legal order.
These decisions shall be notified to the
Council and to the Commission within thirty
days of the adoption of the acts or measures
concerned.

(b) If the content of such an act or measure
can become binding on Iceland only after the
fulfilment of constitutional requirements, Ice-
land shall inform the Council and the
Commission of this at the time of its
notification. Iceland shall promptly inform
the Council and the Commission in writing
upon fulfilment of all constitutional require-
ments, and shall provide such information no
later than four weeks before the date laid
down for the entry into force of the act or
measure for Iceland, as decided according to
paragraph 1.

(c) If the content of such an act or measure
can become binding on Norway only after the
fulfilment of constitutional requirements,
Norway shall inform the Council and the
Commission of this at the time of its
notification. Norway shall promptly, and at
the latest six months from notification by the
Council, inform the Council and the Com-
mission in writing upon fulfilment of all
constitutional requirements. From the date
laid down for the entry into force of the act
or measure for Norway and until the infor-
mation upon fulfilment of constitutional
requirements, Norway shall provisionally
apply, where possible, the content of such act
or measure.

3. The acceptance by Iceland and Norway
of the content of acts and measures referred
to in paragraph 2 shall create rights and
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och skyldigheter uppkomma dels mellan
Island och Norge, dels mellan Island och
Norge, & ena sidan, och Europeiska gemen-
skapen och de av medlemsstaterna som ar
bundna av dessa rittsakter och atgirder, a
andra sidan.

4. Om

a) antingen Island eller Norge anméler sitt
beslut att inte godkénna innehéllet i en
rattsakt eller atgidrd som avses i punkt 2 och
pa vilken de forfaranden som anges i detta
avtal skall tillampas, eller

b) antingen Island eller Norge inte gor
nagon anmaélan inom de trettio dagar som
anges i punkt 2 a, eller

c¢) Island inte gor ndgon anmélan senast
fyra veckor, enligt punkt 2 b, fére den dag
som faststillts for den berdrda rattsaktens
eller atgirdens ikrafttridande for Island, eller

d) Norge inte gér ndgon anmélan inom de
sex manader som faststills i punkt 2 c eller
inte vidtar atgiarder for provisoriskt tillampn-
ing enligt samma punkt fran och med den dag
som faststdllts for den berorda rattsaktens
eller atgérdens ikrafttradande for Norge,

skall detta avtal anses ha upphdrt med
avseende pa antingen Island eller Norge,
beroende pa omstdndigheterna, savida inte
den gemensamma kommittén beslutar nagot
annat inom nittio dagar efter noggrann ut-
redning av mojligheterna att fortsétta avtalet.
Avtalet skall upphora att gilla tre manader
efter denna nittiodagarsperiod.

Artikel 9

1. For att uppfylla de avtalsslutande par-
ternas syfte att né en sa enhetlig tillimpning
och tolkning som mdjligt av de bestimmelser
som avses i artikel 2 skall den gemensamma
kommittén kontinuerligt folja utvecklingen av
rattspraxisen vid Europeiska gemenskapernas
domstol samt utvecklingen av rittspraxisen
vid Islands och Norges behdriga domstolar i
fraiga om sadana bestdmmelser. For detta
dandamél skall en mekanism inréttas for
regelbunden Omsesidig formedling av sddan
rattspraxis.

2. Under fOrutsittning att nodvéndiga

obligations between Iceland and Norway, and
between Iceland and Norway on the one hand,
and the European Community and those of its
Member States bound by those acts and
measures, on the other hand.

4. In case:

(a) either Iceland or Norway notifies its
decision not to accept the content of an act
or measure referred to in paragraph 2 and to
which the procedures set out in this Agree-
ment have been applied; or

(b) either Iceland or Norway does not make
a notification within the thirty days time limit
set out in paragraph 2(a); or

(c) Iceland does not make a notification
prior to the four weeks time limit set out in
paragraph 2(b) before the date laid down for
the entry into force of the act or measure
concerned for it; or

(d) Norway does not make a notification
within the six month time limit set out in
paragraph 2(c) or does not provide for
provisional application as envisaged in the
same subparagraph from the date laid down
for the entry into force of the act of measure
concerned for it;

this Agreement shall be considered termi-
nated with respect to Iceland or Norway, as
the case may be, unless the Mixed Commit-
tee, after a careful examination of ways to
continue the Agreement, decides otherwise
within ninety days. Termination of this
Agreement shall take effect three months after
the expiry of the ninety days period.

Article 9

1. In order to achieve the objective of the
Contracting Parties to arrive at as uniform an
application and interpretation as possible of
the provisions referred to in Article 2, the
Mixed Committee shall keep under constant
review the development of the case law of the
Court of Justice of the European Communi-
ties, hereinafter referred to as the *’Court of
Justice’’, as well as the development of the
case law of the competent courts of Iceland
and Norway relating to such provisions. To
this end a mechanism shall be set up to ensure
regular mutual transmission of such case law.

2. Subject to the adoption of the necessary
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andringar gors 1 stadgan for Europeiska
gemenskapernas domstol skall Island och
Norge ha ritt att inkomma med inlagor eller
skriftliga synpunkter till Europeiska gemen-
skapernas domstol nir en fraga har hanskjutits
dit av en domstol i en medlemsstat for ett
forhandsavgorande om tolkningen av nagon
av de bestimmelser som avses i artikel 2.

Artikel 10

1. Island och Norge skall varje &r limna
rapporter till den gemensamma kommittén
om hur deras administrativa myndigheter och
domstolar har tillampat och tolkat de bestam-
melser som avses 1 artikel 2, i forekommande
fall s& som de tolkats av Europeiska gemen-
skapernas domstol.

2. Om den gemensamma kommittén inte
har kunnat sékerstélla en enhetlig tillimpning
och tolkning inom tva ménader efter det att
den blivit underrittad om en vésentlig skill-
nad i rittspraxisen vid Europeiska gemens-
kaperns domstol och vid de isldndska eller
norska domstolarna, eller en vésentlig skill-
nad mellan de berérda medlemsstaternas och
de isldndska eller norska myndigheternas
tillimpning av de bestimmelser som avses i
artikel 2, skall forfarandet i1 artikel 11 vara
tillampligt.

Artikel 11

1. Vid tvist om tillimpningen av detta
avtal, eller 1 ett fall dar den situation som
avses 1 artikel 10.2 intrdffar, skall fragan
officiellt tas upp som en tvistefrdga pa
dagordningen for den gemensamma kommit-
tén pd ministerniva.

2. Den gemensamma kommittén skall ha
90 dagar pa sig for att losa tvisten, fran och
med dagen for antagandet av den dagordning
dér tvisten tagits upp.

3. Om den gemensamma kommittén inte
skulle kunna Igsa tvisten inom de 90 dagar
som anges i punkt 2, skall ytterligare en
period om 30 dagar anslas for att na en slutlig
16sning.

Om ingen slutlig 16sning nas, skall detta
avtal anses ha upphort vad avser Island eller
Norge beroende pa vilken stat tvisten géller.

modifications to the Statute of the Court of
Justice, Iceland and Norway shall be entitled
to submit statements of case or written
observations to the Court of Justice in cases
where a question has been referred to it by a
court or tribunal of a Member State for a
preliminary ruling concerning the interpreta-
tion of any provision referred to in Article 2.

Article 10

1. Iceland and Norway shall submit reports
annually to the Mixed Committee on the way
in which their administrative authorities and
their courts have applied and interpreted the
provisions referred to in Article 2, as inter-
preted by the Court of Justice, as the case may
be.

2. If the Mixed Committee, within two
months after a substantial difference in the
case law of the Court of Justice and the courts
of Iceland or Norway or a substancial
difference in application between the authori-
ties of the Member States concerned and
those of Iceland or Norway in respect of the
provisions referred to in Article 2 has been
brought before it, has not been able to ensure
the preservation of a uniform application and
interpretation, the procedure in article 11 shall

apply.

Article 11

1. In the case of a dispute about the
application of this Agreement or in a case
where the situation provided for in Article
10(2) occurs, the matter shall be officially
entered as a matter of dispute on the agenda
of the Mixed Committee at ministerial level.

2. The Mixed Committee shall have ninety
days from the date of the adoption of the
agenda on which the dispute has been entered
within which to settle the dispute.

3. In a case where the dispute cannot be
settled by the Mixed Committee within the
period of ninety days envisaged in paragraph
2, a further period of thirty days shall be
observed for reaching a final settlement.

If no final settlement is reached, this
Agreement shall be considered as terminated
with respect to Iceland or Norway, depending
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Avtalet skall da upphora att gélla sex manader
efter det att 30-dagarsperioden 16pt ut.

Artikel 12
1. For de administrativa kostnaderna for att
tillimpa detta avtal skall Island och Norge
bidra till Europeiska gemenskapernas allméan-
na budget med en arlig summa som

— for Island skall uppga till 0,1 % och

— for Norge till 4,995 %

av beloppet 300000000 BEF (eller ett
motsvarande belopp i euro) med en arlig
justering for inflationen inom Europeiska
unionen.

Om driftskostnader for att tillimpa detta
avtal inte skall belasta Europeiska gemenska-
pernas allminna budget utan direkt avilar de
deltagande medlemsstaterna, skall Island och
Norge bidra till dessa kostnader efter sin
respektive bruttonationalinkomsts procentuel-
la forhallande till samtliga deltagande staters
bruttonationalinkomst.

Om driftskostnader skall belasta Europeis-
ka gemenskapernas allmédnna budget skall
Island och Norge dela dessa kostnader genom
att till denna budget 6verfora en arlig summa
efter sin respektive bruttonationalinkomsts
procentuella forhallande till samtliga delta-
gande staters bruttonationalinkomst.

2. Island och Norge skall ha ritt att erhalla
dokument som upprittats av kommissionen
eller inom radet och som hénfor sig till detta
avtal och far vid moéten i den gemensamma
kommittén begéra tolkning till ett valfritt
officiellt sprak for Europeiska gemenskaper-
nas institutioner. Dock skall kostnaderna for
att oversitta eller tolka till eller fran islandska
eller norska béras av Island eller Norge
alltefter omstandigheterna.

Artikel 13
1. Detta avtal skall inte pd négot sitt
paverka avtalet om Europeiska ekonomiska
samarbetsomradet eller nagot annat avtal som

on which State the dispute concerns. Such
termination shall take effect six months after
the expiry of the thirty day period.

Article 12

1. As far as administrative costs involved
in the application of this Agreement are
concerned, Iceland and Norway shall con-
tribute to the general budget of the European
Communities an annual sum of:

— for Iceland 0,1 %

— for Norway 4,995 %

of an amount of 300000000 BEF (or an
equivalent amount in euro) subject to annual
adjustment in view of the rate of inflation
within the European Union.

In cases where operational costs involved
in the application of this Agreement are not
attributed to the general budget of the
European Communities, but are directly in-
cumbent upon the participating Member
States, Iceland and Norway shall contribute to
these costs in accordance with the percentage
of the gross national product of their countries
in relation to the gross national product of all
participating States.

In cases where operational costs are attrib-
uted to the general budget of the European
Community, Iceland and Norway shall share
in these costs by contributing to the said
budget an annual sum in accordance with the
percentage of the gross national product of
their countries in relation with the gross
national product of all participating States.

2. Iceland and Norway shall have the right
to receive documents drawn up by the
Commission or within the Council pertaining
to this Agreement and, at meetings of the
Mixed Commitee, to request interpretation
into an official language of the institutions of
the European Communities of their choice.
However, any costs of translation or inter-
pretation into or form Icelandic or Nowegian
shall be borne by Iceland or Norway, as the
case may be.

Article 13
1. This Agreement shall not affect in any
way the Agreement on the European Eco-
nomic Area or any other agreement concluded
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ingétts mellan Europeiska gemenskapen och
Island och/eller Norge.

2. Detta avtal skall inte pd nagot sitt
paverka framtida avtal som kan komma att
ingds med Island och/eller Norge av Euro-
peiska gemenskapen eller pd grundval av
artiklarna 24 och 38 i Fordraget om Euro-
peiska unionen.

3. Detta avtal skall inte padverka samarbetet
inom ramen for den nordiska passunionen i
den man sadant samarbete inte strider mot
eller hindrar detta avtal och de rittsakter och
atgirder som grundar sig péd det.

Artikel 14
Detta avtal omfattar inte Svalbard (Spets-
bergen).

Artikel 15
1. Detta avtal trader i kraft en ménad efter
den dag da radets generalsekreterare, i egen-
skap av avtalets depositarie, har faststillt att
alla formella krav har uppfyllts betrdffande
det samtycke till att bindas av detta avtal som
skall [amnas av parterna eller pa deras végnar.

2. Artiklarna 1, 3, 4 och 5 samt artikel 8.2
a forsta meningen skall tilldmpas provisoriskt
frdn och med undertecknandet av detta avtal.

3. For rittsakter eller atgérder som antas
efter undertecknandet av detta avtal men
innan avtalet trdder i kraft, skall den 30-
dagarsperiod som anges i artikel 8.2 a sista
meningen borja att l1opa fran och med den dag
dé detta avtal trdder i kraft.

4. De bestdmmelser som avses i bilaga A
och bilaga B samt de bestimmelser som redan
antagits enligt artikel 2.3 trdder i kraft for
Island och Norge den dag som radet skall
faststdlla genom enhilligt beslut av de med-
lemmar som foretrader de av medlemsstaterna
som deltar i det ndrmare samarbete som
Schengenprotokollet tillater, efter samrad i
den gemensamma kommittén enligt artikel 4
i detta avtal, efter att ha forsdkrat sig om att
Island och Norge har uppfyllt de nédvéandiga
villkoren for genomférandet av relevanta
bestammelser och att kontrollerna vid deras
yttre granser dr effektiva.
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between the European Community and Ice-
land and/or Norway.

2. This Agreement shall not affect in any
way any future agreements to be concluded
with Iceland and/or Norway by the European
Community, or on the basis of Articles 24 and
38 of the Treaty on European Union.

3. This Agreement shall not affect the
cooperation in the framework of the Nordic
passport Union, to the extent that such
cooperation is not contrary to and does not
hinder this Agreement and the acts and
measures based on this Agreement.

Article 14
This Agreement does not apply to Svalbard
(Spitzbergen).

Article 15

1. This Agreement shall enter into force
one month following the day on which the
Secretary General of the Council, who shall
act as its depositary, has established that all
formal requirements concerning the expres-
sion of the consent by or on behalf of the
Parties to this Agreement to be bound by it
have been fulfilled.

2. Articles 1, 3, 4, 5 and 8(2)(a), first
sentence shall apply provisionally as from the
time of signature of this Agreement.

3. With respect to acts or measures adopted
after the signature of this Agreement but
before its entry into force, the period of thirty
days referred to in Article 8(2)(a), last
sentence shall start to run from the day of
entry into force of this Agreement.

4. The provisions referred to in Annex A
und Annex B, as well as those already
adopted pursuant to Article 2(3), shall be put
into effect for Iceland and Norway on a date
to be fixed by the Council acting by
unanimity of its Members representing the
Member States which participate in the closer
cooperation authorised by the Schengen Pro-
tocol, after consultations in the Mixed Com-
mittee in accordance with Article 4 of this
Agreement, having satisfied itself that the
preconditions for the implementation of the
relevant provisions have been fulfilled by
Iceland and Norway and that controls at their
external borders are effective.
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5.1 och med att de bestimmelser som avses
i punkt 4 trdder i kraft skall réttigheter och
skyldigheter uppkomma dels mellan Island
och Norge, dels mellan Island och Norge, a
ena sidan, och Europeiska gemenskapen och
de medlemsstater for vilka dessa bestimmel-
ser ocksa har tritt 1 kraft, & andra sidan.

Artikel 16

Detta avtal far sdgas upp av Island eller
Norge eller av radet genom enhilligt beslut av
de medlemmar som foretrider de av med-
lemsstaterna som deltar i det nirmare sam-
arbete som Schengenprotokollet tillater. Sa-
dan uppsdgning skall anmaélas till deposita-
rien. Uppségningen skall trdda i kraft sex
manader efter anmaélan.

Artikel 17

Foljderna av att detta avtal sdgs upp av eller
upphor att gilla for Island eller Norge skall
goras till foremal for en Overenskommelse
mellan aterstaende parter och den part som
har sagt upp avtalet eller for vilken det skall
upphora att gédlla. Om ingen dverenskommel-
se kan nas skall radet efter samrad med den
aterstdende associerade avtalsparten besluta
om nodviandiga atgirder. Dessa atgéarder skall
dock vara bindande for den parten endast om
denna godkénner dem.

Artikel 18

Detta avtal ersdtter det samarbetsavtal
mellan Konungariket Belgien, Franska repub-
liken, Forbundsrepubliken Tyskland, Storher-
tigdomet Luxemburg, Konungariket Neder-
landerna, Italienska republiken, Konungariket
Spanien, Portugisiska republiken, Hellenska
republiken, Republiken Osterrike, Konunga-
riket Danmark, Republiken Finland och Ko-
nungariket Sverige, som &r avtalsslutande
parter 1 Schengenavtalet och Schengenkon-
ventionen, och Republiken Island och Ko-
nungariket Norge om gradvis avskaffande av
kontroller vid de gemensamma grénserna som
untertecknades i Luxemburg den 19 december
1996.

5. The putting into effect of the provisions
referred to in paragraph 4 shall create rights
and obligations between Iceland and Norway,
and between Iceland and Norway on the one
hand, and the European Community and those
of its Member States in respect of which those
provisions have also been put into effect, on
the other hand.

Article 16

This Agreement may be denounced by
Iceland or by Norway or by decision of the
Council, acting by the unanimity of its
members representing the Member States
which participate in the closer cooperation
authorised by the Schengen Protocol. Such
denunciation shall be notified to the deposi-
tary. It shall take effect six months after
notification.

Article 17

The consequences of denunciation of this
Agreement by, or its termination with respect
to, Iceland or Norway shall be the subject of
an agreement between the remaining Parties
and the Party which has denounced this
Agreement or with respect to which the
termination is to take effect. If no agreement
can be reached, the Council shall decide after
consultation of the remaining associated
Contracting Party on the necessary measures.
However, these measures shall be binding
upon that Party only if they are accepted by
it.

Article 18

This Agreement replaces the Cooperation
Agreement between the Kingdom of Bel-
gium, the French Republic, the Federal
Republic of Germany, the Grand Duchy of
Luxembourg, the Kingdom of the Nether-
lands, the Italian Republic, the Kingdom of
Spain, the Portuguese Republic, the Hellenic
Republic, the Republic of Austria, the King-
dom of Denmark, the Republic of Finland, the
Kingdom of Sweden, Contracting Parties to
the Schengen Agreement and the Schengen
Convention, and the Republic of Iceland and
the Kingdom of Norway on the abolition of
controls on persons at their common borders,
signed in Luxembourg on 19 December 1996.
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Upprittat i Bryssel den artonde maj nit-
tonhundranittionio pé danska, engelska, fins-
ka, franska, grekiska, iriska, italienska, ne-
derldndska, portugisiska, spanska, svenska,
tyska, islindska och norska spraken, vilka
samtliga texter &r lika giltiga, i ett enda
original som skall deponeras i arkiven hos
Europeiska unionens generalsekretariat.

Done at Brussels on the eighteenth day of
May in the year one thousand nine hundred
and ninety-nine in a single original, in the
Danish, Dutch, English, Finnish, French,
German, Greek, Irish, Italian, Portuguese,
Spanish, Swedish, Icelandic and Norwegian
languages, each text being equally authentic,
such original remaining deposited in the
archives of the General Secretariat of the
European Union.
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