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Nr 27
(Finlands forfattningssamlings nr 378/2000)

Lag

om godkinnande av vissa bestimmelser i avtalet med Slovakien for att undvika
dubbelbeskattning och forhindra kringgiende av skatt betriffande skatter pa inkomst

Given i Helsingfors den 26 november 1999

I enlighet med riksdagens beslut foreskrivs:

1§ 2§

Bestdmmelserna i det i Bratislava den 15 Nérmare bestimmelser om verkstélligheten
februari 1999 mellan Republiken Finlands av denna lag utfirdas vid behov genom for-
regering och Slovakiska republikens regering  ordning.
ingdngna avtalet for att undvika dubbelbe-
skattning och forhindra kringgaende av skatt
betrdffande skatter pa inkomst &r, for sa vitt 338
de hor till omrédet for lagstiftningen, i kraft Denna lag trdder i kraft vid en tidpunkt
s& som ddrom har dverenskommits. som bestdms genom forordning.

Helsingfors den 26 november 1999

Republikens President
MARTTI AHTISAARI

Finansminister Sauli Niinisto
RP 115/1999

StaUB 18/1999
RSv 72/1999

11—2000 400511L
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Nr 28
(Finlands forfattningssamlings nr 379/2000)

Republikens presidents forordning

om ikrafttridande av avtalet med Slovakien for att undvika dubbelbeskattning och
forhindra kringiende av skatt betriffande skatter pa inkomst samt av lagen om
godkinnande av vissa bestimmelser i avtalet

Given i Helsingfors den 20 april 2000

I enlighet med republikens presidents beslut, fattat pa foredragning av ministern for hand-
laggning av drenden som hor till finansministeriets verksamhetsomrade, foreskrivs:

1§

Det i Bratislava den 15 februari 1999 mel-
lan Republiken Finlands regering och Repu-
bliken Slovakiens regering ingdngna avtalet
for att undvika dubbelbeskattning och for-
hindra kringéende av skatt betriffande skat-
ter pa4 inkomst, som godkénts av riksdagen
den 16 november 1999 och godkénts av re-
publikens president den 26 november 1999
samt betratfande vilket noterna for dess god-
kénnande utvéxlats den 6 april 2000, trader i
fraga om Finland internationellt i kraft den
6 maj 2000 sa som ddrom har Gverens-
kommits.

28
Lagen den 26 november 1999 om godkén-

Helsingfors den 20 april 2000

nande av vissa bestimmelser i avtalet med
Slovakien for att undvika dubbelbeskattning
och forhindra kringdende av skatt betrdffan-
de skatter pa inkomst (378/2000), som dven
Alands lagting for sin del gett sitt bifall till,
trider i kraft den 6 maj 2000.

38
De bestdmmelser 1 avtalet som inte hor till
omradet for lagstiftningen ar i kraft sdsom
forordning.

Denna forordning trader i kraft den 6 maj
2000.

Republikens President
TARJA HALONEN

Minister Martti Korhonen
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(Oversdittning)

AVTAL

mellan Republiken Finlands regering och
Slovakiska republikens regering
for att undvika dubbelbeskattning och
forhindra kringgiende av skatt betriiffande
skatter pa inkomst

Republiken Finlands regering och Slova-
kiska republikens regering,

som Onskar ingd ett avtal for att undvika
dubbelbeskattning och forhindra kringgaende
av skatt betrdffande skatter pé inkomst,

har kommit dverens om féljande:
Artikel 1
Personer som omfattas av avtalet

Detta avtal tillimpas pa personer som har
hemvist i en avtalsslutande stat eller i bada
avtalsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillimpas pa skatter pa in-
komst som paférs for en avtalsslutande stats
eller dess lokala myndigheters rikning, obe-
roende av det sitt pa vilket skatterna tas ut.

2. Med skatter pad inkomst forstads alla
skatter som utgér pa inkomst i dess helhet
eller pad delar av inkomst, ddri inbegripet
skatter pd vinst pad grund av overlatelse av
16s eller fast egendom samt skatter pd vir-
destegring.

3. De for ndrvarande utgdende skatter, pa
vilka avtalet tillimpas, 4r:

a) i Slovakien:

1) skatten pa inkomst for fysiska personer
(dan z prijmov fyzickych osob); och

2) skatten pa inkomst for juridiska perso-
ner (dan z prijmov pravnickych osob);

(nedan "slovakisk skatt");

b) i Finland:

1) de statliga inkomstskatterna;

2) inkomstskatten f6r samfund;
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AGREEMENT

between the Government of the Republic
of Finland and the Government of the
Slovak Republic for the avoidance of
double taxation and the prevention of fiscal
evasion with respect to taxes on income

The Government of the Republic of Fin-
land and the Government of the Slovak
Republic,

Desiring to conclude an Agreement for the
avoidance of double taxation and the pre-
vention of fiscal evasion with respect to
taxes on income,

Have agreed as follows:

Article 1
Persons covered

This Agreement shall apply to persons
who are residents of one or both of the Con-
tracting States.

Article 2
Taxes covered

1. This Agreement shall apply to taxes on
income imposed on behalf of a Contracting
State or of its local authorities, irrespective
of the manner in which they are levied.

2. There shall be regarded as taxes on
income all taxes imposed on total income or
on elements of income, including taxes on
gains from the alienation of movable or
immovable property, as well as taxes on
capital appreciation.

3. The existing taxes to which the Agree-
ment shall apply are:

a) in Slovakia:

(i) the tax on income of individuals (dan z
prijmov fyzickych os6b); and

(ii) the tax on income of legal persons
(dan z prijmov pravnickych osob);

(hereinafter referred to as "Slovak tax");

b) in Finland:

(i) the state income taxes (valtion
tuloverot; de statliga inkomstskatterna);

(ii) the corporate income tax (yhteisdjen
tulovero; inkomstskatten for samfund);
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3) kommunalskatten; (iii) the communal tax (kunnallisvero;
kommunalskatten);
4) kyrkoskatten; (iv) the church tax (kirkollisvero;
kyrkoskatten);
5) kéllskatten pé rianteinkomst; och (v) the tax withheld at source from interest
(korkotulon  ldhdevero; killskatten  pa

6) killskatten for begrinsat skattskyldig;

(nedan "finsk skatt").

4. Avtalet tillimpas &dven péa skatter av
samma eller i huvudsak likartat slag, som
efter undertecknandet av avtalet paf6rs vid
sidan av eller i stéllet for de f6r nédrvarande
utgdende skatterna. De behoriga myndighe-
terna i de avtalsslutande staterna skall med-
dela varandra de betydelsefulla &ndringar
som gjorts i respektive skattelagstiftning.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget foranleder an-
nat, har vid tillimpningen av detta avtal
foljande uttryck nedan angiven betydelse:

a) "Slovakien" asyftar Slovakiska republi-
ken och asyftar, da det anvinds i geografisk
bemirkelse, det territorium inom vilket Slo-
vakiska republikens skattelagstiftning tillam-

pas;

b) "Finland" &syftar Republiken Finland
och asyftar, da det anvinds i geografisk be-
mirkelse, det territorium inom vilket Repu-
bliken Finlands skattelagstiftning tillimpas;

c¢) "person" inbegriper fysisk person, bolag
och annan sammanslutning;

d) "bolag" asyftar juridisk person eller an-
nan som vid beskattningen behandlas sdsom
juridisk person;

e) "foretag i en avtalsslutande stat" och
"foretag i den andra avtalsslutande staten"
asyftar foretag som bedrivs av person med
hemvist i en avtalsslutande stat, respektive
foretag som bedrivs av person med hemvist
i den andra avtalsslutande staten;

f) "medborgare" &syftar:

1) fysisk person som har medborgarskap i
en avtalsslutande stat;

2) juridisk person eller annan sammanslut-
ning som bildats enligt den lagstiftning som

rénteinkomst); and

(vi) the tax withheld at source from non-
residents' income (rajoitetusti verovelvollisen
lzhdevero;  killskatten  fér  begrinsat
skattskyldig);

(hereinafter referred to as "Finnish tax").

4. The Agreement shall apply also to any
identical or substantially similar taxes which
are imposed after the date of signature of
the Agreement in addition to, or in place of,
the existing taxes. The competent authorities
of the Contracting States shall notify each
other of any significant changes which have
been made in their respective taxation laws.

Article 3
General definitions

1. For the purposes of this Agreement,
unless the context otherwise requires:

a) the term "Slovakia" means the Slovak
Republic and, when used in a geographical
sense, means the territory in which the tax
laws of the Slovak Republic are effective;

b) the term "Finland" means the Republic
of Finland and, when used in a geographical
sense, means the territory in which the tax
laws of the Republic of Finland are effecti-
ve;
¢) the term "person" includes an individ-
ual, a company and any other body of per-
sons;

d) the term "company" means any body
corporate or any entity which is treated as a
body corporate for tax purposes;

e) the terms "enterprise of a Contracting
State" and "enterprise of the other Contrac-
ting State" mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

f) the term "national" means:

(i) any individual possessing the national-
ity of a Contracting State;

(ii) any legal person, partnership or asso-
ciation deriving its status as such from the
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géller i en avtalsslutande stat;

g) "internationell trafik" asyftar transport
med skepp eller luftfartyg som anvénds av
foretag 1 en avtalsslutande stat, utom da
skeppet eller luftfartyget anvands uteslutande
mellan platser i den andra avtalsslutande
staten;

h) "behorig myndighet" asyftar:

1) i Slovakien finansministeriet eller dess
befullmiktigade ombud;

2) i Finland finansministeriet, dess befull-
miktigade ombud eller den myndighet som
finansministeriet forordnar att vara behorig
myndighet.

2. Da en avtalsslutande stat tillimpar av-
talet vid ndgon tidpunkt anses, savida inte
sammanhanget foranleder annat, varje ut-
tryck som inte definierats i avtalet ha den
betydelse som uttrycket har vid denna tid-
punkt enligt den statens lagstiftning i fraga
om sadana skatter pa vilka avtalet tillimpas,
och den betydelse som uttrycket har enligt
tillamplig skattelagstiftning i denna stat dger
foretrade framf6r den betydelse uttrycket ges
i annan lagstiftning i denna stat.

Artikel 4
Hemvist

1. Vid tillampningen av detta avtal asyftar
uttrycket "person med hemvist i en avtals-
slutande stat" person som enligt lagstiftning-
en i denna stat dr skattskyldig dédr pa grund
av domicil, bosittning, plats for foretagsled-
ning, plats for registrering eller annan lik-
nande omstidndighet. En avtalsslutande stat
sjdlv, dess lokala myndighet eller och of-
fentligrattsliga samfund anses ha hemvist i
denna stat. Uttrycket inbegriper emellertid
inte person som dr skattskyldig i denna stat
endast for inkomst fran killa i denna stat.

2. Da p& grund av bestimmelserna i
stycke 1 fysisk person har hemvist i bada
avtalsslutande  staterna, bestims  hans
hemvist pa féljande sitt:

a) han anses ha hemvist endast i den stat
ddr han har en bostad som stadigvarande
star till hans forfogande; om han har en sa-
dan bostad i bada staterna, anses han ha
hemvist i den stat med vilken hans personli-
ga och ekonomiska forbindelser &r starkast
(centrum for levnadsintressena);
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laws in force in a Contracting State;

g) the term "international traffic" means
any transport by a ship or aircraft operated
by an enterprise of a Contracting State, ex-
cept when the ship or aircraft is operated
solely between places in the other Contract-
ing State;

h) the term "competent authority" means:

(i) in Slovakia, the Ministry of Finance or
its authorised representative;

(ii) in Finland, the Ministry of Finance, its
authorised representative or the authority
which, by the Ministry of Finance, is desig-
nated as competent authority.

2. As regards the application of the Agree-
ment at any time by a Contracting State, any
term not defined therein shall, unless the
context otherwise requires, have the mea-
ning which it has at that time under the law
of that State for the purposes of the taxes to
which the Agreement applies, any meaning
under the applicable tax laws of that State
prevailing over a meaning given to the term
under other laws of that State.

Article 4
Residence

1. For the purposes of this Agreement, the
term "resident of a Contracting State" means
any person who, under the laws of that
State, is liable to tax therein by reason of
his domicile, residence, place of manage-
ment, place of incorporation (registration) or
any other criterion of a similar nature. A
Contracting State itself, and a local authority
and a statutory body thereof, shall be
deemed to be a resident of that State. The
term does not include any person who is
liable to tax in that State in respect only of
income from sources in that State.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then his status shall
be determined as follows:

a) he shall be deemed to be a resident
only of the State in which he has a perma-
nent home available to him; if he has a per-
manent home available to him in both
States, he shall be deemed to be a resident
of the State with which his personal and
economic relations are closer (centre of vital
interests);
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b) om det inte kan avgoras i vilken stat
han har centrum f6r sina levnadsintressen
eller om han inte i ndgondera staten har en
bostad som stadigvarande stér till hans for-
fogande, anses han ha hemvist endast i den
stat dir han stadigvarande vistas;

¢) om han stadigvarande vistas i bada sta-
terna eller om han inte vistas stadigvarande i
nigon av dem, anses han ha hemvist endast
i den stat ddr han 4r medborgare;

d) om han &r medborgare i bada staterna
eller om han inte 4r medborgare i nagon av
dem, avgor de behoriga myndigheterna i de
avtalsslutande staterna fragan genom 6msesi-
dig dverenskommelse.

3. D& pa grund av bestimmelserna i
stycke 1 annan person &n fysisk person har
hemvist i bada avtalsslutande staterna, avgor
de behoriga myndigheterna i de avtalsslutan-
de staterna frdgan genom Omsesidig 6veren-
skommelse och bestimmer det sitt pa vilket
avtalet skall tillimpas pa denna person.

Artikel 5
Fast driftstdlle

1. Vid tillampningen av detta avtal asyftar
uttrycket "fast driftstdlle" en stadigvarande
plats for affdrsverksamhet, fran vilken ett
foretags verksamhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstélle" innefattar sdr-
skilt:

a) plats for foretagsledning;

b) filial;

¢) kontor;

d) fabrik;

e) verkstad; och

f) gruva, olje- eller gaskilla, stenbrott eller
annan plats for utvinning av naturtillgangar.

3. Uttrycket "fast driftstélle" omfattar dess-
utom:

a) plats for byggnads-, anldggnings- eller
installationsverksamhet eller 6vervaknings-
verksamhet i anslutning dértill men endast
om verksamheten pégar under en tidsperiod
som Gverstiger tolv ménader;

b) tjanster, héri inbegripet konsult- eller
managementtjdnster, som foretag i en avtals-
slutande stat tillhandahaller genom arbets-
tagare eller annan personal som anstillts av
foretaget for detta dndamal, om detta slag av
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b) if the State in which he has his centre
of vital interests cannot be determined, or if
he has not a permanent home available to
him in either State, he shall be deemed to be
a resident only of the State in which he has
an habitual abode;

¢) if he has an habitual abode in both
States or in neither of them, he shall be
deemed to be a resident only of the State of
which he is a national;

d) if he is a national of both States or of
neither of them, the competent authorities of
the Contracting States shall settle the ques-
tion by mutual agreement.

3. Where by reason of the provisions of
paragraph 1 a person other than an individ-
ual is a resident of both Contracting States,
the competent authorities of the Contracting
States shall settle the question by mutual
agreement and determine the mode of appli-
cation of the Agreement to such person.

Article 5
Permanent establishment

1. For the purposes of this Agreement, the
term "permanent establishment" means a
fixed place of business through which the
business of an enterprise is wholly or partly
carried on.

2. The term "permanent establishment"
includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop; and

f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural
resources.

3. The term "permanent establishment"
likewise encompasses:

a) a building site, or a construction,
assembly or installation project or supervis-
ory avtivities in connection therewith, but
only where such site, project or activities
continue for a period of more than twelve
months;

b) the furnishing of services, including
consultancy or managerial services, by an
enterprise of a Contracting State through
employees or other personnel engaged by
the enterprise for such purpose, but only
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verksamhet pagar inom den andra avtalsslu-
tande statens territorium under en tidsperiod
eller tidsperioder som sammanlagt 6verstiger
tolv. méanader wunder en adertonmé-
nadersperiod.

4. Utan hinder av foéregdende bestimmel-
ser i denna artikel anses uttrycket "fast drift-
stélle" inte innefatta:

a) anvdndningen av anordningar uteslutan-
de for lagring, utstillning eller utlimnande
av foretaget tillhoriga varor;

b) innehavet av ett foretaget tillhorigt
varulager uteslutande for lagring, utstédllning
eller utlimnande;

c) innehavet av ett foretaget tillhorigt
varulager uteslutande for bearbetning eller
foradling genom annat foretags forsorg;

d) innehavet av stadigvarande plats for
affarsverksamhet uteslutande for inkép av
varor eller inhdmtande av upplysningar for
foretaget;

e) innehavet av stadigvarande plats for
affarsverksamhet uteslutande for att for fore-
taget bedriva annan verksamhet av forbere-
dande eller bitrddande art;

f) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att kombinera
verksamheter som anges i punkterna a)—e),
under forutsittning att hela den verksamhet
som bedrivs fran den stadigvarande platsen
for affarsverksamhet pd grund av denna
kombination #r av forberedande eller bitra-
dande art.

5. Om person, som inte 4r sddan oberoen-
de representant pa vilken stycke 6 tillimpas,
dr verksam for ett foretag samt i en avtals-
slutande stat har och dar regelmaissigt anvan-
der fullmakt att sluta avtal i foretagets
namn, anses detta foretag — utan hinder av
bestdmmelserna i styckena 1 och 2 — ha
fast driftstélle i denna stat i friga om varje
verksamhet som denna person bedriver f6r
foretaget. Detta giller dock inte, om den
verksamhet som denna person bedriver #r
begrdnsad till sddan som anges i stycke 4
och som — om den bedrevs fran en stadig-
varande plats for affirsverksamhet — inte
skulle gora denna stadigvarande plats for
affarsverksamhet till fast driftstille enligt
bestimmelserna i ndmnda stycke.

6. Foretag anses inte ha fast driftstélle i en
avtalsslutande stat endast pd den grund att
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where activities of that nature continue in
the territory of the other Contracting State
for a period or periods exceeding in the
aggregate twelve months within any eight-
een-month period.

4. Notwithstanding the preceding provi-
sions of this Article, the term "permanent
establishment" shall be deemed not to
include:

a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display or
delivery;

¢) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by
another enterprise;

d) the maintenance of a fixed place of
business solely for the purpose of purchas-
ing goods or merchandise or of collecting
information, for the enterprise;

e) the maintenance of a fixed place of
business solely for the purpose of carrying
on, for the enterprise, any other activity of a
preparatory or auxiliary character;

f) the maintenance of a fixed place of
business solely for any combination of activ-
ities mentioned in sub-paragraphs a) to e),
provided that the overall activity of the fixed
place of business resulting from this combi-
nation is of a preparatory or auxiliary char-
acter.

5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person — other
than an agent of an independent status to
whom paragraph 6 applies — is acting on
behalf of an enterprise and has, and habit-
ually exercises, in a Contracting State an
authority to conclude contracts in the name
of the enterprise, that enterprise shall be
deemed to have a permanent establishment
in that State in respect of any activities
which that person undertakes for the enter-
prise, unless the activities of such person are
limited to those mentioned in paragraph 4
which, if exercised through a fixed place of
business, would not make this fixed place of
business a permanent establishment under
the provisions of that paragraph.

6. An enterprise shall not be deemed to
have a permanent establishment in a Con-
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foretaget bedriver affdrsverksamhet i denna
stat genom formedling av miklare, kommis-
siondr eller annan oberoende representant,
under forutséttning att sddan person darvid
bedriver sin sedvanliga affdrsverksamhet.

7. Den omstidndigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bo-
lag som bedriver affirsverksamhet i denna
andra stat (antingen fran fast driftstélle eller
pé annat sitt), medfor inte i och for sig att
nagotdera bolaget utgor fast driftstille for
det andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat férvérvar av fast egendom
(dédri inbegripet inkomst av lantbruk eller
skogsbruk) beldgen i den andra avtalsslutan-
de staten, far beskattas i denna andra stat.

2. a) Om inte bestdmmelserna i punkterna
b) och c) f6ranleder annat, har uttrycket
"fast egendom" den betydelse som uttrycket
har enligt lagstiftningen i den avtalsslutande
stat ddr egendomen &r beldgen.

b) Uttrycket "fast egendom" inbegriper
dock alltid byggnad, tillbehor till fast egen-
dom, levande och d6da inventarier i lantbruk
och skogsbruk, réttigheter pé vilka bestdm-
melserna i privatritten om fast egendom
tillimpas, nyttjanderdtt till fast egendom
samt rétt till fordnderliga eller fasta ersétt-
ningar for nyttjandet av eller rdtten att nyttja
mineralférekomst, killa eller annan naturtill-
gang.

c) Skepp och luftfartyg anses inte vara fast
egendom.

3. Bestimmelserna i stycke 1 tillimpas pa
inkomst som f6rvdrvas genom omedelbart
brukande, genom uthyrning eller annan an-
vindning av fast egendom.

4. Om innehav av aktier eller andra ande-
lar i bolag berittigar dgaren av aktierna eller
andelarna att besitta bolaget tillhorig fast
egendom, far inkomst, som forvidrvas genom
omedelbart brukande, genom uthyrning eller
annan anvédndning av sadan besittningsritt,
beskattas i den avtalsslutande stat dédr den
fasta egendomen &r beldgen.
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tracting State merely because it carries on
business in that State through a broker, gen-
eral commission agent or any other agent of
an independent status, provided that such
persons are acting in the ordinary course of
their business.

7. The fact that a company which is a resi-
dent of a Contracting State controls or is
controlled by a company which is a resident
of the other Contracting State, or which
carries on business in that other State
(whether through a permanent establishment
or otherwise), shall not of itself constitute
either company a permanent establishment
of the other.

Article 6
Income from immovable property

1. Income derived by a resident of a Con-
tracting State from immovable property
(including income from agriculture or for-
estry) situated in the other Contracting State
may be taxed in that other State.

2. a) The term "immovable property"
shall, subject to the provisions of sub-para-
graphs b) and ¢), have the meaning which it
has under the law of the Contracting State in
which the property in question is situated.

b) The term "immovable property" shall in
any case include buildings, property acces-
sory to immovable property, livestock and
equipment used in agriculture and forestry,
rights to which the provisions of general law
respecting landed property apply, usufruct of
immovable property and rights to variable or
fixed payments as consideration for the
working of, or the right to work, mineral
deposits, sources and other natural resources.

¢) Ships and aircraft shall not be regarded
as immovable property.

3. The provisions of paragraph 1 shall
apply to income derived from the direct use,
letting, or use in any other form of immov-
able property.

4. Where the ownership of shares or other
corporate rights in a company entitles the
owner of such shares or corporate rights to
the enjoyment of immovable property held
by the company, the income from the direct
use, letting, or use in any other form of such
right to enjoyment may be taxed in the Con-
tracting State in which the immovable prop-
erty is situated.
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5. Bestimmelserna i styckena 1 och 3
tillampas dven pa inkomst av fast egendom
som tillhor foretag och pa inkomst av fast
egendom som anvénds vid sjélvstdndig yr-
kesutévning.

Artikel 7
Inkomst av rorelse

1. Inkomst av roérelse, som foretag i en
avtalsslutande stat forvdrvar, beskattas en-
dast i denna stat, sdvida inte foretaget bedri-
ver rorelse i den andra avtalsslutande staten
fran dar beldget fast driftstdlle. Om foretaget
bedriver rorelse pd nyss angivet sitt, far
foretagets inkomst beskattas i den andra sta-
ten, men endast si stor del av den som &r
hénforlig till det fasta driftstéllet.

2. Om foretag i en avtalsslutande stat be-
driver rérelse i den andra avtalsslutande sta-
ten fran dar beldget fast driftstélle, hanfors,
om inte bestimmelserna i stycke 3 foranle-
der annat, i vardera avtalsslutande staten till
det fasta driftstillet den inkomst som det
kan antas att driftstéllet skulle ha forvérvat,
om det varit ett fristdende foretag, som be-
drivit verksamhet av samma eller liknande
slag under samma eller liknande villkor och
sjdlvstidndigt avslutat affarer med det foretag
till vilket driftstéillet hor.

3. Vid bestimmandet av fast driftstilles
inkomst medges avdrag for utgifter som
uppkommit for det fasta driftstéllet, hdrunder
inbegripna utgifter for foretagets ledning
och allménna forvaltning, oavsett om utgif-
terna uppkommit i den stat dar det fasta
driftstillet &r beldget eller annorstides.

4. I den mén inkomst hanforlig till fast
driftstélle brukat i en avtalsslutande stat be-
stimmas pa grundval av en fordelning av
foretagets hela inkomst pd de olika delarna
av foretaget, hindrar bestdmmelserna i
stycke 2 inte att i denna avtalsslutande stat
den skattepliktiga inkomsten bestims genom
sddant forfarande. Den fordelningsmetod
som anvénds skall dock vara sédan att resul-
tatet overensstimmer med principerna i den-
na artikel.

5. Inkomst hénfors inte till fast driftstille
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5. The provisions of paragraphs 1 and 3
shall also apply to the income from immov-
able property of an enterprise and to income
from immovable property used for the per-
formance of independent personal services.

Article 7
Business profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on busi-
ness in the other Contracting State through a
permanent establishment situated therein. If
the enterprise carries on business as afore-
said, the profits of the enterprise may be
taxed in the other State but only so much of
them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph
3, where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment
situated therein, there shall in each Contract-
ing State be attributed to that permanent
establishment the profits which it might be
expected to make if it were a distinct and
separate enterprise engaged in the same or
similar activities under the same or similar
conditions and dealing wholly independently
with the enterprise of which it is a perma-
nent establishment.

3. In determining the profits of a perma-
nent establishment, there shall be allowed as
deductions expenses which are incurred for
the purposes of the permanent establishment,
including executive and general administra-
tive expenses so incurred, whether in the
State in which the permanent establishment
is situated or elsewhere.

4. Insofar as it has been customary in a
Contracting State to determine the profits to
be attributed to a permanent establishment
on the basis of an apportionment of the total
profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that
Contracting State from determining the
profits to be taxed by such an apportionment
as may be customary. The method of appor-
tionment adopted shall, however, be such
that the result shall be in accordance with
the principles contained in this Article.

5. No profits shall be attributed to a per-
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endast av den anledningen att varor inkdps
genom det fasta driftstéllets forsorg for fore-
taget.

6. Vid tillimpningen av foregdende styck-
en bestdms inkomst som &r hanforlig till det
fasta driftstdllet genom samma forfarande ar
fran &r, sdvida inte goda och tillrdckliga skél
foranleder annat.

7. Ingér i inkomst av rorelse inkomst som
behandlas sirskilt i andra artiklar av detta
avtal, berdrs bestimmelserna i dessa artiklar
inte av reglerna i denna artikel.

Artikel 8
Sjofart och luftfart

1. Inkomst som féretag i en avtalsslutande
stat forvarvar genom anvéndningen av skepp
eller luftfartyg i internationell trafik beskat-
tas endast i denna stat.

2. Bestdmmelserna i stycke 1 tillimpas
gven pé inkomst som forvdrvas genom delta-
gande i en pool, ett gemensamt foretag eller
en internationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1. 1 fall da

a) ett foretag i en avtalsslutande stat direkt
eller indirekt deltar i ledningen eller kontrol-
len av ett féretag i den andra avtalsslutande
staten eller dger del i detta foretags kapital,
eller

b) samma personer direkt eller indirekt
deltar i ledningen eller kontrollen av savil
ett foretag i en avtalsslutande stat som ett
foretag i den andra avtalsslutande staten el-
ler dger del i bada dessa foretags kapital,

iakttas f6ljande.

Om mellan f6retagen i frdga om handels-
forbindelser eller finansiella forbindelser
avtalas eller foéreskrivs villkor, som avviker
frén dem som skulle ha avtalats mellan av
varandra oberoende féretag, far all inkomst,
som utan sddana villkor skulle ha tillkommit
det ena foretaget men som pé grund av vill-
koren i frdga inte tillkommit detta foretag,
inrdknas i detta foretags inkomst och beskat-
tas i 6verensstimmelse ddrmed.

2. 1 fall da en avtalsslutande stat i inkom-
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manent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the
permanent establishment shall be determined
by the same method year by year unless
there is good and sufficient reason to the
contrary.

7. Where profits include items of income
which are dealt with separately in other
Articles of this Agreement, then the provi-
sions of those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and air transport

1. Profits of an enterprise of a Contracting
State from the operation of ships or aircraft
in international traffic shall be taxable only
in that State.

2. The provisions of paragraph 1 shall also
apply to profits from the participation in a
pool, a joint business, or an international
operating agency.

Article 9
Associated enterprises

1. Where

a) an enterprise of a Contracting State par-
ticipates directly or indirectly in the manage-
ment, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting
State and an enterprise of the other Con-
tracting State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which dif-
fer from those which would be made
between independent enterprises, then any
profits which would, but for those condi-
tions, have accrued to one of the enterprises,
but, by reason of those conditions, have not
so accrued, may be included in the profits of
that enterprise and taxed accordingly.

2. Where a Contracting State includes in
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sten for ett foretag i denna stat inrdknar
— och i Overensstimmelse ddrmed beskat-
tar — inkomst, for vilken ett foretag i den
andra avtalsslutande staten beskattats i denna
andra stat, samt den salunda inrdknade in-
komsten av den férstndmnda staten h#vdas
vara sddan som skulle ha tillkommit foreta-
get i den férstndmnda staten om de villkor
som avtalats mellan foretagen hade varit
saddana som skulle ha avtalats mellan av var-
andra oberoende foretag, skall denna andra
stat genomfora vederborlig justering av det
skattebelopp som paférts f6r inkomsten dér,
om denna andra stat anser justeringen vara
berdttigad. Vid sadan justering iakttas ovri-
ga bestimmelser i detta avtal och de behori-
ga myndigheterna i de avtalsslutande stater-
na 6verldgger vid behov med varandra.

3. Bestimmelserna i stycke 2 tillimpas
inte i fall av bedrageri, avsiktlig underldten-
het eller oaktsamhet.

Artikel 10
Dividend

1. Dividend fran bolag med hemvist i en
avtalsslutande stat till person med hemvist i
den andra avtalsslutande staten far beskattas
i denna andra stat. Dividenden far emellertid
beskattas dven i den avtalsslutande stat dar
det bolag som betalar dividenden har hem-
vist, enligt lagstiftningen i denna stat, men
om den verklige innehavaren av férménen
av dividenden &dr en person med hemvist i
den andra avtalsslutande staten far skatten
inte 6verstiga:

a) 5 procent av dividendens bruttobelopp,
om den verklige innehavaren &r ett bolag
(med undantag f6r sammanslutning) som
direkt innehar minst 25 procent av kapitalet
i det bolag som betalar dividenden;

b) 15 procent av dividendens bruttobelopp
i ovriga fall.

2. Sa lange fysisk person bosatt i Finland
ar enligt finsk skattelagstiftning berittigad
till skattegottgorelse i fraga om dividend
som bolag bosatt i Finland har betalat, be-
skattas dividend fran bolag med hemvist i
Finland till person med hemvist i Slovakien,
utan hinder av bestdmmelserna i stycke 1,
endast i Slovakien, om den verklige inneha-
varen av forménen av dividenden ir en per-
son med hemvist i Slovakien.

355

the profits of an enterprise of that State
— and taxes accordingly — profits on
which an enterprise of the other Contracting
State has been charged to tax in that other
State and the profits so included are by the
first-mentioned State claimed to be profits
which would have accrued to the enterprise
of the first-mentioned State if the conditions
made between the two enterprises had been
those which would have been made between
independent enterprises, then that other State
shall make an appropriate adjustment to the
amount of tax charged therein on those
profits, where that other State considers the
adjustment justified. In determining such
adjustment, due regard shall be had to the
other provisions of this Agreement and the
competent authorities of the Contracting
States shall if necessary consult each other.

3. The provisions of paragraph 2 shall not
apply in the case of fraud, willful default or
neglect.

Article 10
Dividends

1. Dividends paid by a company which is
a resident of a Contracting State to a resi-
dent of the other Contracting State may be
taxed in that other State. Howewer, such
dividends may also be taxed in the Contract-
ing State of which the company paying the
dividends is a resident and according to the
laws of that State, but if the beneficial
owner of the dividends is a resident of the
other Contracting State, the tax so charged
shall not exceed:

a) 5 per cent of the gross amount of the
dividends if the beneficial owner is a com-
pany (other than a partnership) which holds
directly at least 25 per cent of the capital of
the company paying the dividends;

b) 15 per cent of the gross amount of the
dividends in all other cases.

2. Notwithstanding the provisions of para-
graph 1, as long as an individual resident in
Finland is under Finnish tax law entitled to
a tax credit in respect of dividends paid by a
company resident in Finland, dividends paid
by a company which is a resident of Finland
to a resident of Slovakia shall be taxable
only in Slovakia if the beneficial owner of
the dividends is a resident of Slovakia.
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3. Bestdimmelserna i styckena 1 och 2
berdr inte bolagets beskattning for vinst av
vilken dividenden betalas.

4. Med uttrycket "dividend" forstas i den-
na artikel inkomst av aktier eller andra rit-
tigheter, som inte dr fordringar, med rtt till
andel i vinst, samt inkomst av andra andelar
i bolag, som enligt lagstiftningen i den stat
dir det utdelande bolaget har hemvist vid
beskattningen behandlas pd samma sétt som
inkomst av aktier.

5. Bestdimmelserna i styckena 1 och 2
tillimpas inte, om den verklige innehavaren
av forménen av dividenden har hemvist i en
avtalsslutande stat och bedriver rorelse i den
andra avtalsslutande staten, didr det bolag
som betalar dividenden har hemvist, fran dar
beldget fast driftstille eller utovar sjdlvstén-
dig yrkesverksamhet i denna andra stat fran
diar beldgen stadigvarande anordning, samt
den andel p& grund av vilken dividenden
betalas dger verkligt samband med det fasta
driftstdllet eller den stadigvarande anord-
ningen. [ sadant fall tillimpas bestdmmel-
serna i artikel 7 respektive artikel 14.

6. Om bolag med hemvist i en avtalsslu-
tande stat forvédrvar inkomst frdn den andra
avtalsslutande staten, far denna andra stat
inte beskatta dividend som bolaget betalar,
utom i den man dividenden betalas till per-
son med hemvist i denna andra stat eller i
den man den andel pd grund av vilken divi-
denden betalas dger verkligt samband med
fast driftstélle eller stadigvarande anordning
i denna andra stat, och ej heller pa bolagets
icke utdelade vinst ta ut en skatt som utgér
pd bolagets icke utdelade vinst, &ven om
dividenden eller den icke utdelade vinsten
helt eller delvis utgors av inkomst som upp-
kommit i denna andra stat.

Artikel 11
Rdnta

1. Rénta, som hérror fran en avtalsslutande
stat och som betalas till person med hemvist
i den andra avtalsslutande staten, beskattas
endast i denna andra stat, om personen i
fraga ar den verklige innehavaren av f6rma-
nen av rintan.

2. Med uttrycket "rdnta" forstds i denna
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3. The provisions of paragraphs 1 and 2
shall not affect the taxation of the company
in respect of the profits out of which the
dividends are paid.

4. The term "dividends" as used in this
Article means income from shares, or other
rights, not being debt-claims, participating in
profits, as well as income from other corpor-
ate rights which is subjected to the same
taxation treatment as income from shares by
the laws of the State of which the company
making the distribution is a resident.

5. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a perma-
nent establishment situated therein, or per-
forms in that other State independent per-
sonal services from a fixed base situated
therein, and the holding in respect of which
the dividends are paid is effectively con-
nected with such permanent establishment or
fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be,
shall apply.

6. Where a company which is a resident
of a Contracting State derives profits or
income from the other Contracting State,
that other State may not impose any tax on
the dividends paid by the company, except
insofar as such dividends are paid to a
resident of that other State or insofar as the
holding in respect of which the dividends
are paid is effectively connected with a
permanent establishment or a fixed base
situated in that other State, nor subject the
company's undistributed profits to a tax on
the company's undistributed profits, even if
the dividends paid or the undistributed
profits consist wholly or partly of profits or
income arising in such other State.

Article 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State shall be taxable only in that other
State if such resident is the beneficial owner
of the interest.
as used in this

2. The term 'interest"
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artikel inkomst av varje slags fordran, an-
tingen den sdkerstdllts genom inteckning i
fast egendom eller inte och antingen den
medfor rétt till andel i géldendrens vinst el-
ler inte. Uttrycket asyftar sarskilt inkomst av
virdepapper, som utfirdats av staten, och
inkomst av obligationer eller debentures,
ddri inbegripet agiobelopp och vinster som
hanfor sig till sddana vardepapper, obligatio-
ner eller debentures. Straffavgifter pa grund
av sen betalning anses inte som rinta vid
tillimpningen av denna artikel.

3. Bestimmelserna i stycke 1 tillimpas
inte, om den verklige innehavaren av forméa-
nen av ridntan har hemvist i en avtalsslutan-
de stat och bedriver rorelse i den andra av-
talsslutande staten, fran vilken rdntan héarror,
fran dar beldget fast driftstdlle eller utdvar
sjdlvstdndig yrkesverksamhet i denna andra
stat fran dar beldgen stadigvarande anord-
ning, samt den fordran f6r vilken réntan be-
talas &dger verkligt samband med det fasta
driftstéllet eller den stadigvarande anord-
ningen. | sddant fall tillimpas bestimmelser-
na 1 artikel 7 respektive artikel 14.

4. Rinta anses hérrora fran en avtalsslutan-
de stat, om utbetalaren #r person med hem-
vist i denna stat. Om emellertid den person
som betalar rdntan, antingen han har hemvist
i en avtalsslutande stat eller inte, i en avtals-
slutande stat har fast driftstille eller stadig-
varande anordning i samband varmed for-
pliktelsen att betala rdntan uppkommit, och
rdntan belastar det fasta driftstéllet eller den
stadigvarande anordningen, anses réntan hér-
rora fran den stat dédr det fasta driftstéllet
eller den stadigvarande anordningen finns.

5. D& p& grund av sirskilda foérbindelser
mellan utbetalaren och den verklige inneha-
varen eller mellan dem béda och annan per-
son réantebeloppet, med hinsyn till den for-
dran for vilken réntan betalas, 6verstiger det
belopp som skulle ha avtalats mellan utbeta-
laren och den verklige innehavaren om sada-
na forbindelser inte forelegat, tillimpas be-
stimmelserna i denna artikel endast pa sist-
ndmnda belopp. | sadant fall beskattas Gver-
skjutande belopp enligt lagstiftningen i var-
dera avtalsslutande staten med iakttagande
av ovriga bestimmelser i detta avtal.
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Article means income from debt-claims of
every kind, whether or not secured by mort-
gage and whether or not carrying a right to
participate in the debtor's profits, and in par-
ticular, income from government securities
and income from bonds or debentures,
including premiums and prizes attaching to
such securities, bonds or debentures. Penalty
charges for late payment shall not be
regarded as interest for the purpose of this
Article.

3. The provisions of paragraph 1 shall not
apply if the beneficial owner of the interest,
being a resident of a Contracting State,
carries on business in the other Contracting
State in which the interest arises, through a
permanent establishment situated therein, or
performs in that other State independent per-
sonal services from a fixed base situated
therein, and the debt-claim in respect of
which the interest is paid is effectively con-
nected with such permanent establishment or
fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be,
shall apply.

4. Interest shall be deemed to arise in a
Contracting State when the payer is a resi-
dent of that State. Where, however, the per-
son paying the interest, whether he is a resi-
dent of a Contracting State or not, has in a
Contracting State a permanent establishment
or a fixed base in connection with which the
indebtedness on which the interest is paid
was incurred, and such interest is borne by
such permanent establishment or fixed base,
then such interest shall be deemed to arise
in the State in which the permanent estab-
lishment or fixed base is situated.

5. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest,
having regard to the debt-claim for which it
is paid, exceeds the amount which would
have been agreed upon by the payer and the
beneficial owner in the absence of such rela-
tionship, the provisions of this Article shall
apply only to the last-mentioned amount. In
such case, the excess part of the payments
shall remain taxable according to the laws of
each Contracting State, due regard being had
to the other provisions of this Agreement.



358

Artikel 12
Royalty

1. Royalty, som hérrdr fran en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Royaltyn, utom dé& frdga ar om betal-
ning som avses i stycke 3 punkt a), far
emellertid beskattas @ven i den avtalsslutan-
de stat fran vilken den hérrér, enligt lagstift-
ningen i denna stat, men om den verklige
innehavaren av formanen av royaltyn &r en
person med hemvist i den andra avtalsslu-
tande staten far skatten inte Gverstiga:

a) 1 procent av royaltyns bruttobelopp, i
friga om betalning som avses i stycke 3
punkt b);

b) 5 procent av royaltyns bruttobelopp i
friga om betalning som avses i stycke 3
punkt c);

c¢) 10 procent av royaltyns bruttobelopp i
friga om betalning som avses i stycke 3
punkterna d) och e).

3. Med uttrycket "royalty" forstads i denna
artikel varje slags betalning som tas emot
sdsom erséttning

a) for nyttjandet av eller for rétten att nytt-
ja upphovsritt till litterdrt, konstnirligt eller
vetenskapligt verk;

b) for finansiell uthyrning av utrustning;

¢) for utévandet av uthyrning av utrustning
utan 6verforing av dganderitt (operating lea-
sing) eller for nyttjandet av eller for ritten
att nyttja biograffilm samt film eller band
for televisions- eller radiosédndning eller da-
torprogramvara;

d) for nyttjandet av eller for ritten att nytt-
ja patent, varumirke, monster eller modell,
ritning, hemligt recept eller hemlig tillverk-
ningsmetod;

e) for upplysning om erfarenhetsrén av
industriell, kommersiell eller vetenskaplig
natur.

4. Bestdimmelserna i styckena 1 och 2
tillimpas inte, om den verklige innehavaren
av forménen av royaltyn har hemvist i en
avtalsslutande stat och bedriver rorelse i den
andra avtalsslutande staten, fran vilken
royaltyn hdrror, fran dér beldget fast drift-
stdlle eller utdvar sjélvstindig yrkesverksam-
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Article 12
Royalties

1. Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties, except in the
case of payments of the kind referred to in
sub-paragraph a) of paragraph 3, may also
be taxed in the Contracting State in which
they arise and according to the laws of that
State, but if the beneficial owner of the roy-
alties is a resident of the other Contracting
State, the tax so charged shall not exceed:

a) 1 per cent of the gross amount of the
royalties, in the case of payments of the
kind referred to in sub-paragraph b) of para-
graph 3;

b) 5 per cent of the gross amount of the
royalties, in the case of payments of the
kind referred to in sub-paragraph c) of para-
graph 3;

c¢) 10 per cent of the gross amount of the
royalties, in the case of payments of the
kind referred to in sub-paragraphs d) and e)
of paragraph 3.

3. The term '"royalties" as used in this
Article means payments of any kind
received as a consideration:

a) for the use of, or the right to use, any
copyright of literary, artistic or scientific
work;

b) for finance lease of equipment;

c) for operating lease of equipment, or for
the use of, or the right to use, cinemato-
graph films, and films or tapes for television
or radio broadcasting, or any computer soft-
ware;

d) for the use of, or the right to use, any
patent, trade mark, design or model, plan,
secret formula or process;

e) for information concerning industrial,
commercial or scientific experience.

4. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the royalties arise,
through a permanent establishment situated
therein, or performs in that other State inde-
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het i denna andra stat frén dir beldgen sta-
digvarande anordning, samt den rttighet
eller egendom i frdga om vilken royaltyn
betalas dger verkligt samband med det fasta
driftstdllet eller den stadigvarande anord-
ningen. | séddant fall tillimpas bestimmelser-
na 1 artikel 7 respektive artikel 14.

5. Royalty anses hérrora fran en avtalsslu-
tande stat, om utbetalaren &r person med
hemvist i denna stat. Om emellertid den per-
son som betalar royaltyn, antingen han har
hemvist i en avtalsslutande stat eller inte, i
en avtalsslutande stat har fast driftstélle eller
stadigvarande anordning i samband varmed
forpliktelsen att betala royaltyn uppkommit,
och royaltyn belastar det fasta driftstillet
eller den stadigvarande anordningen, anses
royaltyn hérréra fran den stat dédr det fasta
driftstdllet eller den stadigvarande anord-
ningen finns.

6. D& pa grund av sidrskilda forbindelser
mellan utbetalaren och den verklige inneha-
varen eller mellan dem béda och annan per-
son royaltybeloppet, med hinsyn till det
nyttjande, den réttighet eller den upplysning
for vilken royaltyn betalas, 6verstiger det
belopp som skulle ha avtalats mellan utbeta-
laren och den verklige innehavaren om sada-
na forbindelser inte forelegat, tillimpas be-
stimmelserna i denna artikel endast pa sist-
ndmnda belopp. | sadant fall beskattas Gver-
skjutande belopp enligt lagstiftningen i var-
dera avtalsslutande staten med iakttagande
av ovriga bestimmelser i detta avtal.

Artikel 13
Redlisationsvinst

1. Vinst, som person med hemvist i en
avtalsslutande stat forvdrvar pd grund av
Overlatelse av saddan fast egendom som avses
i artikel 6 stycke 2 och som &r beldgen i den
andra avtalsslutande staten, far beskattas i
denna andra stat.

2. Vinst, som person med hemvist i en
avtalsslutande stat forvdrvar pd grund av
Overlételse av aktie eller annan andel i bolag
vars tillgdngar till mer #n femtio procent
bestir av fast egendom som &r beldgen i den
andra avtalsslutande staten, far beskattas i
denna andra stat.

3. Vinst pad grund av o6verlatelse av 16s
egendom, som utgdr del av rorelsetillgdngar-

359

pendent personal services from a fixed base
situated therein, and the right or property in
respect of which the royalties are paid is
effectively connected with such permanent
establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the
case may be, shall apply.

5. Royalties shall be deemed to arise in a
Contracting State when the payer is a resi-
dent of that State. Where, however, the per-
son paying the royalties, whether he is a
resident of a Contracting State or not, has in
a Contracting State a permanent establish-
ment or a fixed base in connection with
which the liability to pay the royalties was
incurred, and such royalties are borne by
such permanent establishment or fixed base,
then such royalties shall be deemed to arise
in the State in which the permanent estab-
lishment or fixed base is situated.

6. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties,
having regard to the use, right or informa-
tion for which they are paid, exceeds the
amount which would have been agreed upon
by the payer and the beneficial owner in the
absence of such relationship, the provisions
of this Article shall apply only to the last-
mentioned amount. In such case, the excess
part of the payments shall remain taxable
according to the laws of each Contracting
State, due regard being had to the other pro-
visions of this Agreement.

Article 13
Capital gains

1. Gains derived by a resident of a Con-
tracting State from the alienation of immov-
able property referred to in paragraph 2 of
Article 6 and situated in the other Contract-
ing State may be taxed in that other State.

2. Gains derived by a resident of a Con-
tracting State from the alienation of shares
or other corporate rights in a company of
whose assets more than fifty per cent con-
sists of immovable property situated in the
other Contracting State may be taxed in that
other State.

3. Gains from the alienation of movable
property forming part of the business prop-
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na i fast driftstélle, vilket ett foretag i en
avtalsslutande stat har i den andra avtalsslu-
tande staten, eller av 16s egendom, hanforlig
till stadigvarande anordning for att utdva
sjdlvstandig yrkesverksamhet, som person
med hemvist i en avtalsslutande stat har i
den andra avtalsslutande staten, far beskattas
i denna andra stat. Detsamma géller vinst pa
grund av overlatelse av sédant fast driftstélle
(for sig eller tillsammans med hela foreta-
get) eller av saddan stadigvarande anordning.

4. Vinst, som féretag i en avtalsslutande
stat forvdrvar pad grund av oOverldtelse av
skepp eller luftfartyg som anvinds i interna-
tionell trafik eller 16s egendom som &r hén-
forlig till anvandningen av sddant skepp el-
ler luftfartyg, beskattas endast i denna stat.

5. Vinst pa grund av Overlatelse av annan
egendom dn sadan som avses i foregdende
stycken av denna artikel beskattas endast i
den avtalsslutande stat déar Gverldtaren har
hemvist.

Artikel 14
Sjdlvstindig yrkesutovning

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvdrvar genom att utéva
fritt yrke eller annan sjilvstindig verksam-
het, beskattas endast i denna stat utom i f6l-
jande fall d& inkomsten dven far beskattas i
den andra avtalsslutande staten:

a) om han i den andra avtalsslutande sta-
ten har stadigvarande anordning, som regel-
massigt star till hans forfogande for att ut-
6va verksamheten; i detta fall far endast sa
stor del av inkomsten som #r hanforlig till
denna stadigvarande anordning beskattas i
denna andra stat; eller

b) om han vistas i den andra staten under
tidsperiod eller tidsperioder som sammanlagt
inte overstiger 183 dagar under en tolvma-
nadersperiod, som borjar eller slutar under
kalenderaret i fraga; i detta fall far endast s
stor del av inkomsten som hérrdr fran hans
verksamhet i denna andra stat beskattas i
denna andra stat.

2. Uttrycket "fritt yrke" inbegriper sdrskilt
sjdlvstindig vetenskaplig, litterdr och konst-
nérlig verksamhet, uppfostrings- och under-
visningsverksamhet samt saddan sjalvstindig
verksamhet som ldkare, advokat, ingenjor,
arkitekt, tandldkare och revisor ut6var.
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erty of a permanent establishment which an
enterprise of a Contracting State has in the
other Contracting State or of movable prop-
erty pertaining to a fixed base available to a
resident of a Contracting State in the other
Contracting State for the purpose of per-
forming independent personal services,
including such gains from the alienation of
such a permanent establishment (alone or
with the whole enterprise) or of such fixed
base, may be taxed in that other State.

4. Gains derived by an enterprise of a
Contracting State from the alienation of
ships or aircraft operated in international
traffic or movable property pertaining to the
operation of such ships or aircraft, shall be
taxable only in that State.

5. Gains from the alienation of any prop-
erty other than that referred to in the preced-
ing paragraphs of this Article, shall be tax-
able only in the Contracting State of which
the alienator is a resident.

Article 14
Independent personal services

1. Income derived by a resident of a Con-
tracting State in respect of professional ser-
vices or other activities of an independent
character shall be taxable only in that State
except in the following circumstances, when
such income may also be taxed in the other
Contracting State:

a) if he has a fixed base regularly avail-
able to him in the other Contracting State
for the purpose of performing his activities;
in that case, only so much of the income as
is attributable to that fixed base may be
taxed in that other State; or

b) if his stay in the other State is for a
period or periods exceeding in the aggregate
183 days within any twelve-month period
commencing or ending in the calendar year
concerned; in that case, only so much of the
income as is derived from his activities per-
formed in that other State may be taxed in
that other State.

2. The term '"professional services"
includes especially independent scientific,
literary, artistic, educational or teaching
activities as well as the independent activ-
ities of physicians, lawyers, engineers, archi-
tects, dentists and accountants.
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Artikel 15
Enskild tjanst

1. Om inte bestimmelserna i artiklarna 16,
18 och 19 f6ranleder annat, beskattas 16n
och annan liknande erséttning, som person
med hemvist i en avtalsslutande stat uppbér
pa grund av anstillning, endast i denna stat,
sdvida inte arbetet utfors i den andra avtals-
slutande staten. Om arbetet utférs i denna
andra stat, far ersdttning som uppbérs for
arbetet beskattas dar.

2. Utan hinder av bestimmelserna i stycke
1 beskattas erséttning, som person med hem-
vist i en avtalsslutande stat uppbar for arbete
som utfors i den andra avtalsslutande staten,
endast i den forstndmnda staten, om:

a) mottagaren vistas i den andra staten
under tidsperiod eller tidsperioder som sam-
manlagt inte Gverstiger 183 dagar under en
tolvmanadersperiod som borjar eller slutar
under kalenderaret i fraga, och

b) ersdttningen betalas av arbetsgivare som
inte har hemvist i den andra staten eller pa
dennes vignar, samt

c) ersdttningen inte belastar fast driftstélle
eller stadigvarande anordning som arbetsgi-
varen har 1 den andra staten.

3. Utan hinder av foregdende bestimmel-
ser i denna artikel far erséttning for arbete,
som utfors ombord pa skepp eller luftfartyg
som anvénds i internationell trafik av féretag
i en avtalsslutande stat, beskattas i denna
stat.

Artikel 16
Styrelsearvode

Styrelsearvode och annan liknande ersitt-
ning, som person med hemvist i en avtals-
slutande stat uppbir i egenskap av medlem i
styrelse eller annat liknande organ i bolag
med hemvist i den andra avtalsslutande sta-
ten, far beskattas i denna andra stat.

3 400511L/11

Article 15
Dependent personal services

1. Subject to the provisions of Articles 16,
18 and 19, salaries, wages and other similar
remuneration derived by a resident of a
Contracting State in respect of an employ-
ment shall be taxable only in that State
unless the employment is exercised in the
other Contracting State. If the employment
is so exercised, such remuneration as is
derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an
employment exercised in the other Contract-
ing State shall be taxable only in the first-
mentioned State if:

a) the recipient is present in the other
State for a period or periods not exceeding
in the aggregate 183 days within any
twelve-month period commencing or ending
in the calendar year concerned, and

b) the remuneration is paid by, or on
behalf of, an employer who is not a resident
of the other State, and

c¢) the remuneration is not borne by a per-
manent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration derived in
respect of an employment exercised aboard
a ship or aircraft operated in international
traffic by a resident of a Contracting State,
may be taxed in that State.

Article 16
Directors' fees

Directors' fees and other similar payments
derived by a resident of a Contracting State
in his capacity as a member of the board of
directors or any other similar organ of a
company which is a resident of the other
Contracting State may be taxed in that other
State.
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Artikel 17
Artister och sportutévare

1. Utan hinder av bestimmelserna i arti-
klarna 14 och 15 far inkomst, som person
med hemvist i en avtalsslutande stat f6rvér-
var genom sin personliga verksamhet i den
andra avtalsslutande staten i egenskap av
underhéllningsartist, sdsom teater- eller film-
skadespelare, radio- eller televisionsartist
eller musiker, eller i egenskap av sportuté-
vare, beskattas i denna andra stat.

2.1 fall da inkomst genom personlig verk-
samhet, som underhallningsartist eller spor-
tutdvare bedriver i denna egenskap, inte till-
faller underhéllningsartisten eller sportutva-
ren sjidlv utan annan person, far denna in-
komst, utan hinder av bestimmelserna i arti-
klarna 7, 14 och 15, beskattas i den avtals-
slutande stat dar underhéllningsartisten eller
sportutdvaren bedriver verksamheten.

3. Bestdmmelserna i styckena 1 och 2
tillimpas inte pa inkomst som forvérvas ge-
nom verksamhet bedriven i en avtalsslutande
stat av en underhallningsartist eller idrotts-
eller sportutévare, i den mén verksamhetens
syfte dr att besoket i denna stat som helt
eller huvudsakligen finansieras med allmén-
na medel av den andra avtalsslutande staten,
dess lokala myndigheter eller offentligrittsli-
ga samfund. | sddant fall beskattas inkom-
sten enligt bestimmelserna i artikel 7, 14
repsektive 15.

Artikel 18
Pension och livrdnta

1. Om inte bestimmelserna i artikel 19
stycke 2 foranleder annat, beskattas pension
och annan liknande ersittning, som med an-
ledning av tidigare anstillning betalas till
person med hemvist i en avtalsslutande stat,
eller livrinta som betalas till person med
hemvist i en avtalsslutande stat, endast i
denna stat.

2. Utan hinder av bestimmelserna i stycke
1, och om inte bestimmelserna i artikel 19
stycke 2 foranleder annat, far pension och
annan forman, oavsett om den &r periodisk
eller utgér i form av engéngsersittning, som
betalas enligt socialforsékringslagstiftningen
i en avtalsslutande stat, eller enligt en all-
min ordning for annan social trygghet som
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Article 17
Artistes and sportsmen

1. Notwithstanding the provisions of
Articles 14 and 15, income derived by a
resident of a Contracting State as an enter-
tainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or
as a sportsman, from his personal activities
as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal
activities exercised by an entertainer or a
sportsman in his capacity as such accrues
not to the entertainer or sportsman himself
but to another person, that income may, not-
withstanding the provisions of Articles 7, 14
and 15, be taxed in the Contracting State in
which the activities of the entertainer or
sportsman are exercised.

3. The provisions of paragraphs 1 and 2
shall not apply to income derived from
activities exercised in a Contracting State by
an entertainer or a sportsman insofar as
these activities conform to the purpose of a
visit to that State wholly or mainly sup-
ported by public funds of the other Contract-
ing State or a local authority or a statutory
body thereof. In such case the income shall
be taxable in accordance with the provisions
of Article 7, Article 14 or Article 15, as the
case may be.

Article 18
Pensions and annuities

1. Subject to the provisions of paragraph 2
of Article 19, pensions and other similar
remuneration in consideration of past
employment, or any annuity, paid to a resi-
dent of a Contracting State shall be taxable
only in that State.

2. Notwithstanding the provisions of para-
graph 1, and subject to the provisions of
paragraph 2 of Article 19, pensions paid and
other benefits, whether periodic or lump-
sum compensation, granted under the social
security legislation of a Contracting State or
under any public scheme organised by a
Contracting State for social welfare pur-
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giller i en avtalsslutande stat, eller livrénta,
som hérrér fran en avtalsslutande stat, be-
skattas i denna stat.

3. Med uttrycket "livrdnta" forstds i denna
artikel ett faststdllt belopp som betalas till
fysisk person periodiskt péd faststéllda tider
under personens livstid eller under en angi-
ven eller faststéllbar tidsperiod och som ut-
gar pad grund av forpliktelse att verkstilla
dessa betalningar sdsom erséttning for dére-
mot fullt svarande vederlag i pengar eller
pengars vérde (annat &n arbete som utforts).

Artikel 19
Offentlig tjcnst

1. a) Lon och annan liknande erséttning
(med undantag for pension), som betalas av
en avtalsslutande stat, en av dess lokala
myndigheter eller ett av dess offentligrittsli-
ga samfund till fysisk person p& grund av
arbete som utfors i denna stats, myndighets
eller samfunds tjinst, beskattas endast i den-
na stat.

b) S&dan I6n och annan liknande ersitt-
ning beskattas emellertid endast i den avtals-
slutande stat dar personen i frdga har hem-
vist, om arbetet utférs i denna stat och per-
sonen

1) &r medborgare i denna stat; eller

2) inte fick hemvist i denna stat uteslutan-
de for att utfora arbetet.

2. a) Pension, som betalas av, eller fran
fonder inrittade av, en avtalsslutande stat, en
av dess lokala myndigheter eller ett av dess
offentligrattsliga samfund till fysisk person
pa grund av arbete som utforts i denna stats,
myndighets eller samfunds tjanst, beskattas
endast i denna stat.

b) Sadan pension beskattas emellertid en-
dast i den avtalsslutande stat dér personen i
fraga har hemvist, om han 4r medborgare i
denna stat.

3. Bestimmelserna i artiklarna 15, 16, 17
och 18 tillimpas pé 16n och annan liknande
ersittning och pa pension som betalas pa
grund av arbete som utforts i samband med
rorelse som bedrivs av en avtalsslutande stat,
en av dess lokala myndigheter eller ett av
dess offentligrattsliga samfund.
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poses, or any annuity arising in a Contract-
ing State, may be taxed in that State.

3. The term "annuity" as used in this
Article means a stated sum payable period-
ically at stated times during life, or during a
specified or ascertainable period of time,
under an obligation to make the payments in
return for adequate and full consideration in
money or money's worth (other than
services rendered).

Article 19
Government service

1. a) Salaries, wages and other similar
remuneration, other than a pension, paid by
a Contracting State, or a local authority or a
statutory body thereof, to an individual in
respect of services rendered to that State,
body or authority shall be taxable only in
that State.

b) However, such salaries, wages and
other similar remuneration shall be taxable
only in the Contracting State of which the
individual is a resident if the services are
rendered in that State and the individual:

(i) is a national of that State; or

(ii) did not become a resident of that State
solely for the purpose of rendering the ser-
vices.

2. a) Any pension paid by, or out of funds
created by, a Contracting State, or a local
authority or a statutory body thereof, to an
individual in respect of services rendered to
that State, body or authority shall be taxable
only in that State.

b) However, such pension shall be taxable
only in the Contracting State of which the
individual is a resident if he is a national of
that State.

3. The provisions of Articles 15, 16, 17
and 18 shall apply to salaries, wages and
other similar remuneration, and to pensions,
in respect of services rendered in connection
with a business carried on by a Contracting
State, or a local authority or a statutory
body thereof.
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Artikel 20
Studerande

Studerande, larling eller affdrs-, industri-,
lantbruks- eller skogsbrukspraktikant, som
har eller omedelbart fére vistelse i en avtals-
slutande stat hade hemvist i den andra av-
talsslutande staten och som wvistas i den
férstndmnda staten uteslutande for sin under-
visning eller praktik, beskattas inte i denna
stat for belopp som han erhéller for sitt
uppehille, sin undervisning eller praktik,
under forutsdttning att beloppen héarrdr fran
kélla utanfor denna stat.

Artikel 21
Annan inkomst

1. Inkomst som person med hemvist i en
avtalsslutande stat forvdrvar och som inte
behandlas i foregdende artiklar av detta avtal
beskattas endast i denna stat, oavsett varifran
inkomsten harror.

2. Bestdmmelserna i stycke 1 tillimpas
inte pa inkomst, med undantag for inkomst
av fast egendom som avses i artikel 6 stycke
2, om mottagaren av inkomsten har hemvist
i en avtalsslutande stat och bedriver rorelse i
den andra avtalsslutande staten fran dér be-
laget fast driftstélle eller utévar sjélvstindig
yrkesverksamhet i denna andra stat fran dar
beldgen stadigvarande anordning, samt den
rittighet eller egendom i fraga om vilken
inkomsten betalas &dger verkligt samband
med det fasta driftstéllet eller den stadigva-
rande anordningen. | sadant fall tillimpas
bestimmelserna i artikel 7 respektive artikel
14.

Artikel 22
Undanrojande av dubbelbeskattning

1. I Slovakien undanrgjs dubbelbeskattning
pa foljande sitt:

Slovakien far da den péfor skatt pa perso-
ner som har hemvist dér, i skattebasen inbe-
gripa de inkomstslag som enligt bestimmel-
serna i detta avtal far beskattas &ven i Fin-
land, men skall fran det skattebelopp som
berdknats med stod av en siddan bas, avrikna
ett belopp som svarar mot den skatt som
betalats i Finland. Avrdkningsbeloppet skall
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Article 20
Students

Payments which a student, or an appren-
tice or business, technical, agricultural or
forestry trainee, who is or was immediately
before visiting a Contracting State a resident
of the other Contracting State and who is
present in the first-mentioned State solely
for the purpose of his education or training
receives for the purpose of his maintenance,
education or training shall not be taxed in
that State, provided that such payments arise
from sources outside that State.

Article 21
Other income

1. Items of income of a resident of a Con-
tracting State, wherever arising, not dealt
with in the foregoing Articles of this Agree-
ment shall be taxable only in that State.

2. The provisions of paragraph 1 shall not
apply to income, other than income from
immovable property as defined in paragraph
2 of Article 6, if the recipient of such
income, being a resident of a Contracting
State, carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein, or performs in that
other State independent personal services
from a fixed base situated therein, and the
right or property in respect of which the
income is paid is effectively connected with
such permanent establishment or fixed base.
In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

Article 22
Elimination of double taxation

1. In Slovakia double taxation shall be
eliminated as follows:

Slovakia when imposing taxes on its resi-
dents may include in the tax base upon
which such taxes are imposed the items of
income which according to the provisions of
this Agreement may also be taxed in Fin-
land, but shall allow as a deduction from the
amount of tax computed on such a base an
amount equal to the tax paid in Finland.
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emellertid inte 6verstiga den del av den slo-
vakiska skatten, berdknad utan sadan avrik-
ning som beldper pa den inkomst som enligt
bestimmelserna i detta avtal far beskattas i
Finland.

2. Om inte bestimmelserna i finsk lagstift-
ning om undanrdjande av internationell dub-
belbeskattning féranleder annat (vilket inte
skall paverka den allménna princip som an-
ges hdr), undanrdjs dubbelbeskattning i Fin-
land pa f6ljande sétt:

a) Om person med hemvist i Finland for-
virvar inkomst som enligt bestimmelserna i
detta avtal far beskattas i Slovakien, skall
Finland, sdvida inte bestimmelserna i punkt
b) foranleder annat, fran denna persons fin-
ska skatt avrikna ett belopp motsvarande
den slovakiska skatt som betalats enligt slo-
vakisk lagstiftning och i &verensstimmelse
med avtalet, berdknad p& samma inkomst
som den pé vilken den finska skatten berdk-
nas.

b) Vid tillampningen av punkt a) anses
uttrycket "slovakisk skatt som betalats" inbe-
gripa skatten pa Overlételse av fast egendom
(dan z prechodu a prevodu nehnutelnosti) till
den del som denna skatt pafors i fraga om
Overlatelse mot ersittning.

¢) Dividend frén bolag med hemvist i Slo-
vakien till bolag med hemvist i Finland &r
undantagen fran finsk skatt, om mottagaren
direkt behdrskar minst 10 procent av rosteta-
let i det bolag som betalar dividenden.

d) Utan hinder av &vriga bestimmelser i
detta avtal far fysisk person med hemvist i
Slovakien, vilken enligt finsk skattelagstift-
ning i fraga om de skatter som avses i arti-
kel 2 dven anses vara bosatt i Finland, be-
skattas i Finland. Finland skall emellertid
medge avrdkning for slovakisk skatt som
betalats pa inkomst fran finsk skatt enligt
bestdmmelserna i punkt a). Bestdmmelserna
i denna punkt tillimpas endast pa finsk med-
borgare.

3. Om inkomst, som person med hemvist i
en avtalsslutande stat foérvérvar, enligt be-
stimmelse i avtalet 4r undantagen fran skatt
i denna stat, far denna stat likvil vid be-
stimmandet av beloppet av skatten pa denna
persons aterstiende inkomst beakta den in-
komst som undantagits fran skatt.
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Such deduction shall not, however, exceed
that part of the Slovak tax, as computed
before the deduction is given, which is
approriate to the income which, in accord-
ance with the provisions of this Agreement,
may be taxed in Finland.

2. Subject to the provisions of Finnish law
regarding the elimination of international
double taxation (which shall not affect the
general principle hereof), double taxation
shall be eliminated in Finland as follows:

a) Where a resident of Finland derives
income which, in accordance with the provi-
sions of this Agreement, may be taxed in
Slovakia, Finland shall, subject to the provi-
sions of sub-paragraph b), allow as a deduc-
tion from the Finnish tax of that person, an
amount equal to the Slovak tax paid under
Slovak law and in accordance with the
Agreement, as computed by reference to the
same income by reference to which the Fin-
nish tax is computed.

b) For the purposes of sub-paragraph a),
the term "Slovak tax paid" shall be deemed
to include the tax on the alienation of
immovable proprety (dan z prechodu a
prevodu nehnutelnosti) to the extent that
such tax is imposed in respect of a disposal
against compensation.

¢) Dividends paid by a company being a
resident of Slovakia to a company which is
a resident of Finland and controls directly at
least 10 per cent of the voting power in the
company paying the dividends shall be
exempt from Finnish tax.

d) Notwithstanding any other provision of
this Agreement, an individual who is a resi-
dent of Slovakia and under Finnish taxation
law with respect to the Finnish taxes
referred to in Article 2 also is regarded as
resident in Finland may be taxed in Finland.
However, Finland shall allow any Slovak
tax paid on income as a deduction from Fin-
nish tax in accordance with the provisions of
sub-paragraph a). The provisions of this sub-
paragraph shall apply only to nationals of
Finland.

3. Where in accordance with any provision
of the Agreement income derived by a resi-
dent of a Contracting State is exempt from
tax in that State, such State may neverthe-
less, in calculating the amount of tax on the
remaining income of such person, take into
account the exempted income.
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Artikel 23
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat
skall inte i den andra avtalsslutande staten
bli foremal for beskattning eller didrmed
sammanhingande krav som &r av annat slag
eller mer tyngande &dn den beskattning och
ddrmed sammanhéngande krav som medbor-
gare i denna andra stat under samma forhal-
landen, sédrskilt savitt avser hemvist, dr eller
kan bli underkastad. Utan hinder av bestdm-
melserna i artikel 1 tillimpas denna bestdm-
melse dven pé person som inte har hemvist i
en avtalsslutande stat eller i bada avtalsslu-
tande staterna.

2. Beskattningen av fast driftstidlle, som
foretag i en avtalsslutande stat har i den
andra avtalsslutande staten, skall i denna
andra stat inte vara mindre fordelaktig &n
beskattningen av foretag i denna andra stat,
som bedriver verksamhet av samma slag.
Denna bestimmelse anses inte medfora skyl-
dighet for en avtalsslutande stat att medge
person med hemvist i den andra avtalsslu-
tande staten sadant personligt avdrag vid
beskattningen, sddan skattebefrielse eller
skattenedsdttning pa grund av civilstand eller
forsorjningsplikt mot familj som medges
person med hemvist i den egna staten.

3. Utom i de fall d& bestimmelserna i arti-
kel 9 stycke 1, artikel 11 stycke S eller arti-
kel 12 stycke 6 tillimpas, dr rénta, royalty
och annan betalning fran foretag i en avtals-
slutande stat till person med hemvist i den
andra avtalsslutande staten avdragsgilla vid
bestimmandet av den beskattningsbara in-
komsten for sddant foretag pa samma villkor
som betalning till person med hemvist i den
forstndmnda staten.

4. Foretag i en avtalsslutande stat, vars
kapital helt eller delvis &gs eller kontrolleras,
direkt eller indirekt, av en eller flera perso-
ner med hemvist i den andra avtalsslutande
staten, skall inte i den forstndmnda staten bli
foremal for beskattning eller ddrmed sam-
manhédngande krav som &r av annat slag el-
ler mer tyngande &n den beskattning och
dirmed sammanhingande krav som annat
liknande foretag i den forstndmnda staten &r
eller kan bli underkastat.

5. Utan hinder av bestimmelserna i artikel
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Article 23
Non-discrimination

1. Nationals of a Contracting State shall
not be subjected in the other Contracting
State to any taxation or any requirement
connected therewith, which is other or more
burdensome than the taxation and connected
requirements to which nationals of that other
State in the same circumstances, in particu-
lar with respect to residence, are or may be
subjected. This provision shall, notwith-
standing the provisions of Article 1, also
apply to persons who are not residents of
one or both of the Contracting States.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same
activities. This provision shall not be con-
strued as obliging a Contracting State to
grant to residents of the other Contracting
State any personal allowances, reliefs and
reductions for taxation purposes on account
of civil status or family responsibilities
which it grants to its own residents.

3. Except where the provisions of para-
graph 1 of Article 9, paragraph 5 of Article
11, or paragraph 6 of Article 12, apply,
interest, royalties and other disbursements
paid by an enterprise of a Contracting State
to a resident of the other Contracting State
shall, for the purpose of determining the
taxable profits of such enterprise, be deduct-
ible under the same conditions as if they had
been paid to a resident of the first-men-
tioned State.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned
or controlled, directly or indirectly, by one
or more residents of the other Contracting
State, shall not be subjected in the first-men-
tioned State to any taxation or any require-
ment connected there with which is other or
more burdensome than the taxation and con-
nected requirements to which other similar
enterprises of the first-mentioned State are
or may be subjected.

5. The provisions of this Article shall, not-
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2 tillaimpas bestimmelserna i denna artikel
pa skatter av varje slag och beskaffenhet.

Artikel 24
Forfarandet vid omsesidig overenskommelse

1. Om en person anser att en avtalsslutan-
de stat eller bada avtalsslutande staterna vid-
tagit atgdrder som for honom medfor eller
kommer att medféra beskattning som strider
mot bestimmelserna i detta avtal, kan han,
utan att detta paverkar hans rétt att anvinda
sig av de rdttsmedel som finns i dessa sta-
ters interna réttsordning, ldgga fram saken
for den behoriga myndigheten i den avtals-
slutande stat ddr han har hemvist eller, om
fraga ar om tillimpning av artikel 23 stycke
1, 1 den avtalsslutande stat didr han &r med-
borgare. Saken skall laggas fram inom tre ar
fran den tidpunkt d& personen i fraga fick
vetskap om den atgdrd som givit upphov till
beskattning som strider mot bestimmelserna
i avtalet.

2. Om den behoriga myndigheten finner
invdndningen grundad men inte sjdlv kan fa
till stdnd en tillfredsstéllande 16sning, skall
myndigheten s6ka avgoéra saken genom 6m-
sesidig Overenskommelse med den behoriga
myndigheten i den andra avtalsslutande sta-
ten i syfte att undvika beskattning som stri-
der mot avtalet. Overenskommelse som tréf-
fats genomf6rs utan hinder av tidsgrénser i
de avtalsslutande staternas interna lagstift-
ning.

3. De behoriga myndigheterna i de avtals-
slutande staterna skall genom Omsesidig
Overenskommelse soka avgora svarigheter
eller tvivelsmal som uppkommer i fraga om
tolkningen eller tillimpningen av avtalet. De
kan &dven Overligga i syfte att undanréja
dubbelbeskattning i fall som inte regleras i
avtalet.

4. De behoriga myndigheterna i de avtals-
slutande staterna kan trada i direkt forbindel-
se med varandra, ocksd inom en kommission
som bestar av dem sjdlva eller representanter
for dem i syfte att triffa dverenskommelse i
den mening som avses i féregdende stycken.
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withstanding the provisions of Article 2,
apply to taxes of every kind and description.

Article 24
Mutual agreement procedure

1. Where a person considers that the
actions of one or both of the Contracting
States result or will result for him in tax-
ation not in accordance with the provisions
of this Agreement, he may, irrespective of
the remedies provided by the domestic law
of those States, present his case to the com-
petent authority of the Contracting State of
which he is a resident or, if his case comes
under paragraph 1 of Article 23, to that of
the Contracting State of which he is a
national. The case must be presented within
three years from the first notification of the
action resulting in taxation not in accordance
with the provisions of the Agreement.

2. The competent authority shall endeav-
our, if the objection appears to it to be jus-
tified and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by
mutual agreement with the competent auth-
ority of the other Contracting State, with a
view to the avoidance of taxation which is
not in accordance with the Agreement. Any
agreement reached shall be implemented
within the time limits in the domestic law of
the Contracting States.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Agreement. They may also consult
together for the elimination of double tax-
ation in cases not provided for in the Agree-
ment.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly, including through a joint
commission consisting of themselves or their
representatives, for the purpose of reaching
an agreement in the sense of the preceding
paragraphs.
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Artikel 25
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sddana upplys-
ningar som ar nddvidndiga for att tillimpa
bestimmelserna i detta avtal eller i de av-
talsslutande staternas interna lagstiftning i
friga om skatter som omfattas av avtalet, i
den méan beskattningen enligt denna lagstift-
ning inte strider mot avtalet. Utbytet av upp-
lysningar begrénsas inte av artikel 1. Upp-
lysningar som en avtalsslutande stat mottagit
skall behandlas sdsom hemliga pad samma
sédtt som upplysningar, som erhéllits i dessa
staters interna rittsordning och saken far
laggas fram endast for personer eller myn-
digheter (déri inbegripet domstolar och for-
valtningsorgan) som faststéller, uppbér eller
indriver de skatter som omfattas av avtalet
eller handlagger étal eller besvér i fraga om
dessa skatter. Dessa personer eller myndig-
heter skall anvdnda upplysningarna endast
for sddana dndamal. De far ldgga fram upp-
lysningarna vid offentlig réttegang eller i
domstolsavgoranden.

2. Bestimmelserna i stycke 1 anses inte
medfora skyldighet for en avtalsslutande stat
att:

a) vidta forvaltningsatgdrder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra
avtalsslutande staten;

b) ldmna upplysningar som inte &r till-
gingliga enligt lagstiftning eller sedvanlig
administrativ praxis i denna avtalsslutande
stat eller i den andra avtalsslutande staten;

c¢) lamna upplysningar som skulle réja af-
farshemlighet, industri-, handels- eller yr-
keshemlighet eller i nédringsverksamhet nytt-
jat forfaringssdtt eller upplysningar, vilkas
overldmnande skulle strida mot allménna
hinsyn (ordre public).

Artikel 26

Medlemmar av diplomatisk beskickning och
konsulat

Bestdmmelserna i detta avtal ber6r inte de
privilegier vid beskattningen som enligt fol-
kréttens allménna regler eller bestimmelser i
sdrskilda  6verenskommelser  tillkommer
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Article 25
Exchange of information

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is relevant for carrying out the provi-
sions of this Agreement or of the domestic
laws of the Contracting States concerning
taxes covered by the Agreement insofar as
the taxation thereunder is not contrary to the
Agreement. The exchange of information is
not restricted by Article 1. Any information
received by a Contracting State shall be
treated as secret in the same manner as
information obtained under the domestic
laws of that State and shall be disclosed
only to persons or authorities (including
courts and administrative bodies) involved in
the assessment or collection of, the enforce-
ment or prosecution in respect of, or the
determination of appeals in relation to, the
taxes covered by the Agreement. Such per-
sons or authorities shall use the information
only for such purposes. They may disclose
the information in public court proceedings
or in judicial decisions.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

b) to supply information which is not
obtainable under the laws or in the normal
course of the administration of that or of the
other Contracting State;

¢) to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade pro-
cess, or information, the disclosure of which
would be contrary to public policy (ordre
public).

Article 26

Members of diplomatic missions and
consular posts

Nothing in this Agreement shall affect the
fiscal privileges of members of diplomatic
missions or consular posts under the general
rules of international law or under the provi-
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medlemmar av diplomatisk beskickning eller
konsulat.

Artikel 27
Ikrafttradande

1. De avtalsslutande staternas regeringar
meddelar varandra att de konstitutionella
forutséttningarna for ikrafttridandet av detta
avtal uppfyllts.

2. Avtalet trdder i kraft trettionde dagen
efter dagen for det senare av de meddelan-
den som avses i stycke 1 och dess bestim-
melser tillimpas i badda avtalsslutande stater-
na:

a) i friga om skatter som innehélls vid
kallan, pa inkomst som forvérvas den 1 ja-
nuari det kalenderar som f6ljer ndrmast efter
det da avtalet tridder i kraft eller senare;

b) i fradga om Ovriga skatter pa inkomst, pa
skatter som bestdms for skattear som borjar
den 1 januari det kalenderar som f6ljer néar-
mast efter det di avtalet trader i kraft eller
senare.

3. Avtalet mellan Republiken Finlands
regering och Tjeckoslovakiska Socialistiska
Republikens regering f6r undvikande av
dubbelbeskattning och forhindrande av
kringgdende av skatt betrdffande skatter pa
inkomst och formdgenhet som undertecknats
i Helsingfors den 31 januari 1975, (nedan
"1975 ars avtal") upphor att vara tillimpligt
i friga om de skatter pd vilka avtalet tillam-
pas enligt bestimmelserna i stycke 2. 1975
ars avtal upphor att gélla vid den sista tid-
punkt da& det enligt foregdende bestimmelse
1 detta stycke &r tillampligt.

Artikel 28
Upphérande

Detta avtal forblir i kraft till dess det sdgs
upp av en avtalsslutande stat. Vardera av-
talsslutande staten kan, da fem ar forflutit
fran dagen for ikrafttridandet av avtalet, pa
diplomatisk vdg sédga upp avtalet genom un-
derrdttelse hirom senast sex ménader fére
utgdngen av ett kalenderar. I hindelse av
sddan uppsdgning upphér avtalet att vara
tillampligt i bada avtalsslutande staterna:

4 400511L/11

369

sions of special agreements.

Article 27
Entry into force

1. The Governments of the Contracting
States shall notify each other that the consti-
tutional requirements for the entry into force
of this Agreement have been complied with.

2. The Agreement shall enter into force
thirty days after the date of the later of the
notifications referred to in paragraph 1 and
its provisions shall have effect in both Con-
tracting States:

a) in respect of taxes withheld at source,
on income derived on or after 1 January in
the calendar year next following the year in
which the Agreement enters into force;

b) in respect of other taxes on income, for
taxes chargeable for any tax year beginning
on or after 1 January in the calendar year
next following the year in which the Agree-
ment enters into force.

3. The Convention between the Govern-
ment of the Republic of Finland and the
Government of the Czechoslovak Socialist
Republic for the Avoidance of Double Tax-
ation and the Prevention of Fiscal Evasion
with Respect to Taxes on Income and on
Capital, signed at Helsinki on 31 January
1975, (hereinafter referred to as "the 1975
Convention"), shall cease to have effect with
respect to taxes to which this Agreement
applies in accordance with the provisions of
paragraph 2. The 1975 Convention shall ter-
minate on the last date on which it has
effect in accordance with the foregoing pro-
vision of this paragraph.

Article 28
Termination

This Agreement shall remain in force until
terminated by a Contracting State. Either
Contracting State may terminate the Agree-
ment, through diplomatic channels, by giv-
ing notice of termination at least six months
before the end of any calendar year follow-
ing after the period of five years from the
date on which the Agreement enters into
force. In such event, the Agreement shall
cease to have effect in both Contracting States:
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a) i frdga om skatter som innehélls vid
kéllan, pa inkomst som forvdrvas den 1 ja-
nuari det kalenderar som foljer ndrmast efter
det da& uppsdgningen skedde eller senare;

b) i fraga om 6vriga skatter pa inkomst, pa
skatter som bestdms for skattedr som bdrjar
den 1 januari det kalenderdr som foljer nér-
mast efter det d& uppsdgningen skedde eller
senare.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullmaktigade, under-
tecknat detta avtal.

Som skedde i Bratislava den 15 februari
1999 i tva exemplar pa finska, slovakiska
och engelska spraken, vilka alla tre texter
har lika vitsord. I fall av meningsskiljak-
tighet om tolkning &r den engelsksprakiga
texten avgorande.

For Republiken
Finlands regering:
Ole Norrback
For Slovakiska
republikens regering:

Eduard Kukan
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a) in respect of taxes withheld at source,
on income derived on or after 1 January in
the calendar year next following the year in
which the notice is given;

b) in respect of other taxes on income, for
taxes chargeable for any tax year beginning
on or after 1 January in the calendar year
next following the year in which the notice
is given.

In witness whereof the undersigned, duly
authorised thereto, have signed this Agree-
ment.

Done in duplicate at Bratislava this 15th
day of February 1999, in the Finnish,
Slovak and English languages, all three texts
being equally authentic. In the case of any
divergency of interpretation the English text
shall prevail.

For the Government of
the Republic of Finland:
Ole Norrback
For the Government of
the Slovak Republic:
Eduard Kukan
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Nr 29

Arbetsministeriets meddelande

om uppsigning av konventionen (nr 30) angiende reglering av arbetstiden for affirs- och
kontorsanstillda, som godkiints vid den Internationella arbetskonferenssen

Givet 1 Helsingfors den 13 april 2000
Arbetsministeriet meddelar att Finland den och kontorsanstidllda (FordrS 43/1935). 1
23 juni 1999 sagt upp den av Internationella  enlighet med artikel 16 i konventionen upp-
arbetskonferenssen ar 1930 antagna konven- hor den for Finlands del att gélla den 23
tionen om reglering av arbetstiden for affirs-  juni 2000.

Helsingfors den 13 april 2000

Arbetsminister Tarja Filatov

Regeringssekreterare Pirjo Kaartinen
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